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LEGISLATIVE COUNGH,

(Constituted wunder the British Guiana

(Constitubion) (Temporary Provisions)
Order in Council, 1953.)

FRIDAY, 21ST JUNE, 195T7.

The Council met at 2 p.m.

PRESENT

His Homnouy the Speaker:
Sir Eustace Gordon Woolford,
N.B.E, Q.C,

Ex-Officio Members:
The Hon. the Chief Secretary,
Mr. M. S. Porcher (Ag.)

The Ilon. the Attorney General,
Mr. A. M. I. Austin.

The Hon. the Financial Secretary,
Mr. F. W. Essex.

Nomineted Members of
Ezxecutive Council:
. The Hon. Sir Frank MeDavid,
C.M.G.,, C.B.E. (Membher for Agricul-
ture, Forests, Lands and Mines).

The Hon. P. A. Cummings, (Mem-
ber for Labour, Health and Housing).

The Hon. W. O. R. Kendall (Mem-
her for Communications and Works).
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The llon. R. B. Gajraj
The Hon. R. C. Tello

Nominated Official:
Mr. J. I. Ramphal
Nominated Unofficials:
itIr. W. A. Phang
Mr. C. A. Carter
Mr. B. F. Correia
Mr. H. Rahaman
Miss Gertiec H. Collins
Mrs. Esther B. Dey
Dr. H. A. Fraser
Mr. R. B. Jailal
Mr. Sugrim Singh
Mr. W. T. Lord, I S. O.

Clerk of the Legislature:
Mr. I. Crum Ewing

Assistant Clerk of the Legislature;
Mr. E. V. Viapree

Absent:

The Hon. G. A. C. Farnum, O.B.E.
(Member for Local Government, Social
Welfare and Co-operative Develop-
nient). —on leave.

Mr. T. Lee—on leave.
Mr. L. A. Luckhoo, Q.C —on leave
Rev. D. C. J. Bobb—on leave

The Speaker read prayers.
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The Minutes of the meeting of the
Council held en Thursday, 20th June,
1957, as printed and circulated, were
taken as read and confirmed.

ANNOUNCEMENTS
LEAVE TO MEMBERS

Mr. Speaker: Mr. Luckhoo is nnable
to be present today. He has two motions
on the Order Paper. I propose to have
them deferred until next week. The Rev.
Mzr. Bobb has asked to be excused. He is
still not feeling well. Mr. Farnum
has asked to pne excused from today's
meeting.

PAPERS LAID

The Attorney General (Mr. Austin):
Sir, T beg to lay on the table:

Preliminary Report of the Land Regis-
tration Committee appointed by the
Executive Council to consider and report
on the desirability of the introduction of
a modern Land Registration System in
British ‘Guiana and the form which such
system should take, dated 30th day of
April, 1957, together with Sessional Paper
No, 11719537 thereon.

ORDER OF THE DAY

The Attorney General: Sir, I beg
.to move that this Counci] agrees to pro-
ceed forthwith with the second reading
of the following Bills:—

1. D’Abreu Pension Bill, 1957.
2. Dias Pension Bill, 1957.

3. Volunteer
1957.

(Amendment) Bill,

4. Deeds Registry
Bill, 1957.

(Amendment)

5. Development TFund (1955 and

1956 Appropriation) Bill, 1957.
6. Excise Regulations (Amend-
ment) Bill, 1957.
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7. Post and Telegraph (Amend-
ment) Bill, 1957.

8. Local Government (Hopetown

and Bel Air Country Districts)
(Special Provisions) Bill, 1957.

9. Animals (Control of Experi-
ments) Bill, 1957,
and a resolution vregarding super-

annuation benefits of the Government
House staff.

The Chief Secretary (My. Porcher,
a-ting) : I beg to second the motion.

Mr. Ramphal: Sir, I would hesitate
to detain the Council one minute, but I
rose because I would not wish to do any-
thing now that would be a precedent and
therefore I am thinking of guidance
more than anything else. This motion is,
shall I say, an omnibus one, of several
matters to come, and I am asking the
Chair’s guidance as to whether we can
anticipate the several items that have
been enumerated. It is purely on that
point that I have risen for assistance.

Personally I think that it might
have heen better to deal with them as
we get to them. Look at the word
“forthwith “~—~we may not finish the
motions today. In addition, there may
be much time elapsing before we
arrive at some. There may be other
urgent matters that come between
them in course of time.

My Speaker: I regret that I cannot
concede to the hon. Member’s request
much as I would like to do so. I have
expressed my own views to a certain ex-
tent. I am not prepared to say it is al-
together correct to give notice of so
many motions but there is very little
difference between putting them on the
Order Paper and asking that the
resolution be passed. Instead of moving
them separately, they are moved in
mass.
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Mr. Ramphal: I was only asking
for guidance on procedure. I ap-
preciate everything about the urgency
of the matter.

Mr. Speaker: In the circumstances
the Government is practically asking
the Counci] to do it. There is no oh-
jection. I think the present moment
could be called a unecessity—I am not
not prepared to say it is.

Mr. Ramphal: I would agree, Sir,
that it is an urgent necessity.

Mryr. Speaker: If the Government
thinks it would eliminate the danger
of anything being deferred, I think
I could have it thic way. I would like
the motion moved hy the hon. the
Attorney General approved.

Question put, and agreed fo.
Motion affirmed.

D’ABREU PENSION BILL

The Chief Secretary: I rise to
move the second reading of the Bill
which stands as item 2 on the Ovder
Paper. This is a very short piece of
legislation the object of which, I
think, is fully explained in the Objects
and Reasons.

Very briefly, Mrs. Pauline D’Abreu
served as Senior Instructress of the
Carnegie Trade Schoo! from (937 up
to 1946. She then retived after attain-
ing the age of 60 years and received a
small gratuity. The post was made
pensionable and she was subsequently
rc-employed for a further 10 years or
50, and the Government feels that she
should be allowed to draw a pernsion
in respect of that long and faithful
service which she has given. 1 very
much hope that Members will support
this Bill which I now move.

The Attorney General: I beg to
second the motion.
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Myr. Speaker: Does anyoune wish
to speak on this motion?

Question put, and agreed to.
Bill read a second time.

COUNCIL IN ‘COMMITTEE

Council resolved itself into Comi-
mittee and passed the Bill as printed.

Council resumed.

The Chief Secretary: I beg to
move that the Bill be read a third time
and passed.

Question put, and agreed to.

Bill read a third time and passed.

Dias PENSION BiILL

The Chief Secretary: I rise to
move the second reading of the Bill
which stands as item 8 on the Order
of the Day, and intituled:

“An Ordinance to make special pro~
vision in regard to the Pension and
Gratuity payable to Vivian Charles Dias”,

This is a similar type of Bill, in re-
spect of My, Vivian Charles Dias,
Crown Solicitor, who is retiring in
November of this year.

Mr. Dias was appointed ag Crown
Solicitor in 1942 but he was appointed
in an acting capacity because the sub-
stantive ‘holder of the office, M.
King, was seconded to special duties
arising out of the war. Mr, King con-
tinued to serve in those special duties
on secondment until 1947 and the post
did not become vacant until then.
Therefore Myr. Dias could not be ap-
pointed substantively to it until 1947,
so out of a total of 15 years service,
only 10 years counted for pension, but
in fact he has served in the pos{ con-
tinuously for 15 years.
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Government feels in view of his
cfficient and faithful service and the
fact that through no fault of his own
he could not be appointed to the post
carlier, special legislation should be
passed to enable the whole of his
service to be counted for pension. I
now move the second reading of this
Bill

The Attorney General:
gecond the motion.

1 beg to

Question put, and agreed to.

Bill read a second time.

CoUNCIL IN COMMITTEE

Council resolved itself into Com-
mittee and passed the Bill as printed.

Council resumed,

The Chief Secretary: 1 beg to
move that the Bill be now read a third
time and passed.

The Attorney General: 1 heg fo

second the motion.
Question put, and agreed to.
Bill read the third time and passed.
VOLUNTEER (AMENDMENT) BILL

The Chief Secretary: 1 rise to
move the second reading of the Bill
which stands as item 4 on the Ovder
of the Day and intituled:

“An Ordinance to amend the Voluntcer

Ordinance”,
This Bill should really be taken in con-
junction with the Bill which deals with
the Police Ordinance, the sgcond
reading of which I proposed for next
week,

Hon. Members, and very likely
some members of the public, nust have
been somewhat concerned over a head-
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line which appeared in one of the daily
newspapers during this weelk' in con-
nection with the Police Bill, which gave
the improssion that that Bill was at-
tempting to create a military force; but
I think that this Bill now before us
proves conclusively that that headline
was wrong, because the object of this
Bili is to transfer the command and
respensibility of the Volunteer Force
from the Commissioner of Police, who
is at present responsible for it as the
Commandant of Local Forces, to the
Commanding Officer of the Volunteer
Torce. So the Commissioner of Police
will no longer in future have to deal

with military ranks.

The Bill also contains provisions
{or two oaths which members of the
Volunteer Force should take. One
renders them liable for serviee within
the Colony alone and the other renders
them liable to serve Her Majesty the
Queen wherever they are called to do
go. It is entirely optional to each mem-
ber of the Force which oath he takes.

The rest of the clauses of the Bill
are largely consequential amendments.
I now beg to move the second reading.

The Attorney General:
second the motion.

I beg to

Question put, and agreed to.
Bill read a second time.
CouNcIL IN COMMITTEE
Council resolved itself into Com-
mittes and passed the Bill as printed.
Council resumed.
The Chief Secretary: 1 beg to

move that the Bill be now read a third
time and passed.

The Attorney General : 1 beg to

second the motion.
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Question put, and agreed to.
Bill read a third time and passed.

DEEDS REGISTRY (AMENDMENT) BILL

The Attornmey General: I beg to
move the second reading of the Bill
intituled:

"An Ordinance further to amend the
Deeds Registry Ordinance”.

This Bill is specially connected with
the Report of the Land Registration
Committee, which was laid on the table
earlier in this sitting as a  Sessional
Paper, and it is nunfortunate Members
have not had the opportunity to read
the report. It is a very interesting
document and deals with a very import-
ant subject. I think it might help if 1
briefly give the background to this
Deeds Registry (Amendment) Biil.

Hon. Members will recall that a
Commitiee — a very strong Committee
— was appointed in May 1956 to ex-
amine the question wanether a modern
system of land registration should be
introduced in British Guiana. The
Committee was to be presided over by
the Attorney General, Mr. Wylie, at
the time. It included the Commissioner
of Lands and Mines, the Registrar of
Deeds, and a number of competent legal
practitioners. Mr. Wylie left British
Guiana shortly after the appointment
of the Committee. Mr. J. Edward de
Freitas assumed the Chairmanship
and has been heading the Committee
in its work until he went on leave a
short time ago.

The work of the Committee is a
very stupendous task — to examine
the system of land temure in this coun-
try and to recommend whether or not
a new system should be adopted, either
to revise the present system or let it
run side by side with a supplementary
ene, Undertaking their work which, as
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I say, included a complete review of the
system of land tenure and the practice
of conveyancing including the work of
the Deeds Registry, the Committee
did come to certain firm conclusions
on minor points regarding the working
of the Deeds Registry. Tne Committee
feit that if certain comparatively minor
amendments were made to the Deeds
Registry Ordinance it would assist the
conveyancing work and would speed it
up and make it altogether more effi-
cient. In anticipation of Government’s
acceptance of the recommendations as
to a change in the existing laws and
practize, the Committee submitted a
draft Bill on which the present Bill is
based.

Tne Land Registration Cominittee
in the performance of its work cireu-
larized the public and particularly
members of the mercantile and banking
organisations, ascertaining their views
on certain points dealing with the ex-
isting system and in particular whether
they thought the number of advertise-
ments of transports and mortgages,
now required — three times — hefore
passing should be reduced to one, and
secondly whether or not the time for
entering opposition to transports and
mortgages, which is now fourteen days
might not with convenience be reditced
slightly under that term of time in
order that the clerks could do their
work of recording the opposition and
have it ready with the transport for
the Transport Court at the earliest
opportunity.

Anotner question was whether or
not cancelment of mortgages could
with advantage be executed before a
Notary Public and not before the Regis-
trar himself. The replies received by
the Committee in general accepted
those points, namely, that the advertise-
ments of transports and 1nortgages
should be reduced from three to one,
that the time for entering opposition
stould be slightly reduced. At the
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moment opposition has to be entered
by noon on the third Saturday follow-
ing the first publication of a transport
or mortgage, and the recommendation
now is that the time for opposition
should end at 3.30 o’clock on the after-
noon of the day before, thereby the
opposition time would be reduced from
14 days to more than 13 days. Also it
was generally accepted tnat cancelment
of mortgages should either be effected
before a Notary Public or the Regis-
trar,

Except for the reduction in the
number of advertisements of trans-
ports and mortgages from three to one,
this Bill seeks to implement particular-
ly the recommendation of the !and
Registration Committee on these points.
Government has considered the recom-
mendations whicn hon. Members will
read in paragraph 46 of this Com-
mittee’s very able report, and it is felt
that it is in the interest of the com-
munity that these amendments should
be made early.

The reduction in the number of
advertisements would occasion amend-
Ing the Rules under tne Deeds Registry
Ordinance, but we are not concerned
with that in connection with this Bill.
The amended Rule has been made and
in due course will be laid on the table
of this Council.

Clause 2 of the Bill seaks to amend
section 16 of the Deeds Registry Or-
dinance. That section reads:

“No cancellation of any mortgage shall
be of any force or effect or be in any
way pleadable or be allowed to be pleaded
in any court of justice in the Colony,
unless it is passed and executed before
the Court and filed as of record in the
registry, but the provisions of this sec-
tion shall not affect any cancellation duly
executed and passed in accordance with
the requirements of the law in force when
it is passed.”
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The “court” means tihe Transport
Court or the Registrar and includes
the Beputy Registrar. The cancella-
tion of mortgages is a relatively uuim-
portant procedure and the Committee
recommended that the system would be
adeqnately served even if the cancel-
ment of mortgages is executed before
a Notary Publie. This would be parti-
cularly appreciated in New Amsterdam
when ordinarily the Registrar or De-
puty Registrar has to go once a month
for tnat purpose. There is a Notary
Public in New Amsterdam, and anyone
who pays off the morigage on his
property instead of having to wait on
the visit of the Registrar or Deputy
Registrar or coming to Georgetown to
have the cancelment executed, can have
it done at any time in Berbice.

There is a new subclause to be
added to section 16 which provides
that where any mortgagee has any dis-
ability or is absent from the Colony, or
his presence cannot be secured in ordex
to execute a deed of cancellation of a
mortgage, his mortgage debt having
been paid, if the Registrar is satisfied
that the debt has been paid, he may in
the absence of the mortgagee cancel the
mortgage. There are times when the
debt which has been secured by a mort-
gage has been repaid but the mortgagee
is not available to execute the cancella-
tien of the mortgage and the property
remains encumbered, which is incon-
venient to the owner of the property if
he should want to sell or to raise an-
other loan on a mortgage, which can-
not he done so easily if there still exists
the paid off mortgage on the register.

Though the mortgage debt has been
paid and the mortgagee should die in-
estate before tire cancellation of the
mortgage, it is not possible _ without
some difficulty for some representa-
tive to come along and execute the
cancelment of the mortgage. Similarly
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where a mortgage is granted to a com-
pany and the company is wound up and
cancellation has not been effected
there is some difficulty at the moment
in removing the mortgage from the
register. This provision will enable the
Registrar to say that the nproperty is
frec from the debt which has been paid
and execute the cancelment of the mort-
gage.

Clause 3 of the Bill seeks to give
effect to the recommendation that the
time for entering opposition should be
reduced from 14 days to just ovev 13
days. When a transport or mortgage is
published in the Gazette on the Satur-
day, the time for entering opposition
under the present system is 14 days, and
the Rules of Ceurt provide that oppos-
ition must be entered by 12 noon on the
third Saturday. What happens. is, if op-
position is entered the Registrar has to
zet to work to enter and file that oppos-
ition and have the transport or mort-
gage ready for the Transport Court on
the following Monday. By the slight
reduction of the time for entering
opposition, it will enable the Registrar
time to get through his work since the
volume has increased very considerably.
[ understand that before the War there
nsed to be 15 now the number is
between 100 and 200.

This provision gives the Registrar
time to do his work. Consequently, if
there is space between the limit of the
time for entering opposition and the
time for the Transport Court, it does
give the parties an opportunity to settle
difficulties and to remove the cloud so
that the transport or econveyancing can
take effect and the Transport Court
can pass the conveyancing without any
delay on the following Monday.

This provision is actually in the
Rules of Court, which are made by the
Judges and have to be laid on the table
of the Council. The Chief Justicc has
approved of the amendment of the Rule

. 1957
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in this way. Those are the reasons
behind this Bill and I move that the Bill
be now read a second time.

The Financial Secretary: I beg to
second the motion.

Question put, and agreed to.
Bill read a second time.

CounciL, IN COMMITTEE.

Council resolved itself into Com-
mittee and passed the Bili as printed.

Council resumed.

The Atiorney General: 1 beg to
move tnat the Bill be now read a third
{ime and passed.

The Financial Secretary: 1 beg

to zecond the motion.

Question put and agreed to.

Bill read a third time and passed.

DEVELOPMENT FUND (1955 AND 1956
APPROPRIATION) BriLL, 1957

The Financial Secretary (Mr.
Tssex) : I beg to move the second read-
ing of a Bill intituled:

" An Ordinance to make provision for
the appropriation to the Development
Fund of certain sums of money t‘rans-
ferred thereto from the revenues and
funds of the Colony”.

This is a very formal Bill. It is
really intended to regularise the position
relating to development  expenditure
from the Colony’s own resources. The
Development Fund Ordinance 1954 pro-
vides that the Fund shall include such
sums inter «lia appropriated by law to
the Fund from the revenues of the
Celony. In 1955 we transferrad the
$2,644579 from general revenue into
the Development Fund to cover expen-
diture on development projects shown
in the Estimates as being  financed
from Colony revenue. Similarly in 1956
Legislatiive Council agreed that
$4,881,705 be provided from the Gen-
eral Revenue Balance, the regerves, to
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cover parl of the expenditure in the
Development Estimates. This Bill is
to give Legislative sanction for the
appropriation of these two amounts
from the Revenue Balance on the Fund
to cover the amounts that were actually
spent on approved projects in 1955/
1956.

The Attorney General:
second the motion.

I beg to

Question put, and agreed to.

Bill read a second time

COUNCIL IN COMMITTEE

Council resolved itself into Com-
mittee and passed the Bill as printed.

Council resumed,

Mr. Speaker: I noticed that the
Bill was published in the Official
Gazette in the form of a preamble.

The Ffinancial Secretary: 1 beg
to move that the Bill be now read a
third time and passed.

The Attorney General: I heg to

second the motion.

Question put, and agreed to.

Bill read a third time and passed.
REGULATIONS (AMENDMENT)
BILL

The Financial Secretary: This Bill
is more exciting than the last one. We
have said so often in this Council the
words “a step in the right direction.”
This is a real step in the right direc-
tion. In 1955 it was provided that the
excise duty on beer should be 50 cents
per liquid gallon. Unfortunately, how-
ever, tilere is no special provision in the
law as it stands for excise supervision
and control of the manufacturing of
beer. There is no doubt we shall have
to have sooner or later, and preferably
sooner, a completely new excise law to
consolidate and bring up to date all

EXCIse
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the various laws we have on the sub-
ject. But there is now a special nr-
gency that in the excise laws there
stiould he power to provide for super-
vision and control of tie manufacture.
[ am informed that the local factory
will be producing beer in commercial
quantities in a matter of weeks.

It is very important therefore that
we should have some legal means of
making regulations to control particu-

larly the excise aspects as soon as
possible.
The Excise Regulations Ordin-

ance, Chapter 312, contains the rather
more complicated regulations  which
were devised im connection witk the
brewery, and the Bill we are now con-
sidering will enable the Governor-in_
Council to make regulations covering a
wider variety of things than in the
present Ordinance. 1 think all the
provisions are self explanatory, and I
therefore move that the Bill be read a
second time.

Mr. Cummings (Member for La-
hour, Health and Housing): I beg to
second the motion.

Mr. Speaker: Would any member
like to speak on this Bill?

Mr. Correia: I am glad to hear that
Bank Breweries Limited wil] be pro-
ducing beer within weeks. It is heart-
ening 1o note that at least one of the
several recently established pioneer
industries will be going into produc-
tion seon. 1 would be glad to hear
of others following suit. Those are the
remarks 1 wish to make.

Question put, and agreed to.

Bill read a second time.
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Council resolved itself into Com-
mittee to consider the Bill clause by
clause, and passed it without amend-
nment.

Council resumed.

The Financial Secretary: The
Bill having been passed in Committee
stage withont amendment, I beg to
nove that it be now read a third time
and passed.

Mr, Cummings: I Dbeg to second
the motion.

Question put, and agreed to.

Bill read a third time and passed.

PostT AND TELEGRAPH (AMENDMENT)
BILL

Mr. Kendall (Member for Com-
munications and Works) : I beg to move
the second reading of the Bill standing
in my name and intituled:

* An Ordinance to amend the Post and
Telegraph Ordinance.”

This Bill, with special reference to
clause 2, seeks to permit the transmis-
sion by post of radio-active substances
in accordance witin and subject to con-
ditions prescribed in regulations made
under the Post and Telegraph Ordin-
ance, notwithstanding the provisions
of section 29 thereof, or noxious sub-
stances by post.

The Government Analyst reported
that small amounts of minerals con-
taining radio-active constituents have
in fact been exported from this Colony
without special packing by the Geolo-
gical Department, though not in suf-
ficient quantity to be harmful. In
future Government may wigh to use
these radio-active substances for therapy
and diagnoszis, and also, there is the
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possibility of the Analyst Department
finding it necessary to use snch sub-
stances for analytical purposes. It is
on this ground that this Bill is intro-
duced. It is proposed to amend section
29 of the Post and Teiegrapn Ordin-
ance, Chapter 132, and to enact suitable
regulations modelled on the  United
Kingdom legislation.

Mr. Gajraj: I beg to second the
motion.

Question put, and agreed to.

Bill read a second time.
COUNCIL IN COMMITTEE

Council resolved itself into Com-
mittee and passed the Bill as printed.

Counecil resumed.

Mr. Kendall: I beg to move that
the Bill be read a third time and
passed.

Mr. Gajraj: 1 beg to second the
motion.

Question put, and agreed to.

Bill read a third time and passed.

LocAL GOVERNMENT (HOPETOWN AND
BEL AIR COUNTRY DISTRICTS)
(SpECIAL PRrOVISIONS) BILL

Mr. Gajraj: On behalf of the hon.
the Member for Local Government,
Social Welfare and Co-opetative Devel-
opment (Mr. Farnum), I beg to move
the second reading of the Bill intituled:

“An Ordinance to provide for the col-
lection of rates levied by the Hopetown
and Bel Air Country Authorities in res-
pect of the year 1956, and to make better
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provision for the collection of wmaneys
due to Local Authorities.”

The position is very simple. At the
31st December 1956, there were two
Country Authorities, Hopetown Coun-
try  Authority and Bel Air Country
Authority and, of course, by virtue of
of their coustitution, they were entitled
to collect rates and taxes and other
revenue. But as in all such institu-
tions, collection of rates is not 100
per cent, so at the end of 31st Decem-
ber 1956 when a new Authority came
into being there were some outstand-
ing amounts. As the Ordinance
stands, there is no provision for the
Authority which succeeds the vld one
to demand and collect rates outstand-
ing and it has becoine necessary,
therefore, for legislation to be in-
troduced giving to this new joint
country authority the right to collect
rates which were due and owing to
the two old ones; those which ceased
to exist at the 31st December, 1956.

That is the main purpose of this
Bill before the Council. In order to
avoid the repetition of the same cir-
cumstances, there is set out in clause
4 of the Bill a provision whereby if
in the future one authority is joined
with another, it shall be lawful for
the new authority to collect rates
which may be owing to the two, or
movre, authorities which ceased to
exist.

The Bill is a simple one. It is
necessary. 1 feel sure Members of
the Council will agree to pass it, and
I do so move.

Mr. Kendall: I beg to second
the motion.

Mr. Jailal: Well, I cannot raise
objection to the Bill itself, but I feel
I should take this opportunity to make
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this Council aware of the very dif-
ficult situation with respect to this
particular country district., For gcme
vears Hopetown wuas the biggest pro-
ducer of arrowroot in this country.
At the same time, for a long while
now, Hopetown suffered from Dbad
drainage facilities and absolutely mo
irrigation facilities,

I am ashamed to think that the
Local Governnmient sees fit to draw
money and assess at the rate of $13
per acre lands which lie totally un-
drained. It is no use saying it is a
sea defence area becaunse there is
nothing to defend it against. A
large amount of silt has accumulated
in front of the villages and I know
that the villagers themselves are
attempting to clear their village of
this.

As I know it, the villagers them-
selves in an attempt to clear the
channels are actually digging ontside
the defences. I mention it for what
it is worth, and I mention it in the
hope that it would reach the ears of
the Local Government. New districts
which never paid any rates have been
squeezed into this mnew district. 1
know one private landlord provided
the people of Hopetown with all their
rice lands for which they paid him
a small fee. He had his own drain-
age. That land, together with others,
has been drafted wisely or unwisely
into a Country District.

Already Hopetown is in a miser-
able plight and cannot pay the new
rates levied. The position is made
extremely difficult; because added to
this $13 is a rental of $10. This means
the average vrice farmers would
have to pay at the rate of §23
per acre in order to get 15 bags of
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padi. It is a ridiculous situation.
There is no water and the people
have to depend entirely on the rainfall
for their water supply. The drainage
is good in only one section of this
whole area from the gasolene station
at Bush Lot to the Hopetown School.

Sir Frank McDavid: May I
if it is a declared drainage area?

ask

Mr. Jailal: I cannot answer that
firmly because I do not think it is.
Tt has ouly just recently been declared
a Country District, and it is a Sea
Defence area,

Sir Frank McDavid: I was f{ry-
ing to ascertain the reason for the
high rates.

Miss Collins: I would suggest
that this matter be deferred.

Mr. Jailal: T do not wish fo
introduce any opposition to the Bill
because all it seeks to do is to give
authority for the collection of rates,
which are fixed by the Local Govern-
ment.

Mr. Cummings: T would like to
enquire for the purpose of clarifica-
tion what the hon. Member, Mr.
Jailal, means by saying the Local
Government has fixed the rates. I was
under the impression that the T.ocal
Authorities themselves fixed their
own rates and the estimates are
approved by the Local Government
Board.

Mr. Jailal: If my understanding
of the term “Local Government” is
correct no Local Authority which is a
member of the Local Government
Board fixed its rates.

Mr. Cummings: It is misleading
for the reason that it gives the idea
that somebody, other than the people

21sST JUNE, 1957

Country District) Bill 2696

themselves, fixes the rates which they
cannot pay. It is the Local Authority,
the Chairman and Members who fix
the rates and those rates are them
approved by the Local Government
Board. I think it is misleading to
make people feel that an appointed
Jody, other than the representatives
of the people, fix the rates which
they, the people, are not able to pay.

Dr. Fraser: 1 rise to support the
hon. Membey, Mr. Cummings. The
Local Authorities fix their own rates
which are then approved by the Local
Government Board. Nobody else fixes
the rates.

The Attorney General: I think it
would be most unfortunate if this Bill
does not become law, because a lot of
people who have to pay their rates would
be in a precarious position if the Bill
is not made law.

Mr., Ramphal: I rise to supportthe
motion before the Council. I want to
congratulate the hon, Member now in
charge of the Bill that even at this late
stage he should finally get possession
of a Bill. I am sure he did it in a very
masterly manner. T wish to use this
opportunity, as we are virtually coming
to a close, to draw attention to a wild
statement and my objection to it. The
objection is that Government is slowly
introducing the Marshall Plan through-
out the country without that Plan as a
document ecoming before this Council
and before it has heen decided as a
policy of this Government.

I am saying that throughout this
country today those of us
who have ears would hear — there
is a strong feeling that a policy is be-
ing put into operation by this Central
Government without this Council hav-
ing debated or decided on the guestion.
I am sorry the hon. Member in charge
of Local Government is not here in per-
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son to hear the criticism that is being
levelled outside against the initiation
of the Marshall Plan. I know what the
position is inside. I think Govern-
ment should come out and tell the
people what is happening. We are mere-
ly trying to complete the Marshall
Report but that is not understood out-
side. I take this opportunity, after
congratulating my hon. Friend on the
able way in which he has handled
this Bill, to say what is heing said
outside about the Marshall Plan.

My. Gajraj: 1 would like to take
this opportunity to thank hon. Mem-
bers for enlivening the proceedings
of the Council at this stage.
Apparently, we have got througn our
Bills too easily, and this has given
them the opportunity of joining
hands. Particularly, I want to
thank the hon. Member, Myr. Ramphal,
for his kind references to me. May
I say right now, I do not myself be-
lieve tiie hon. Member, Mr. Jailal, was
attacking the principle of the Bill, and
I am glad he said so subsequently, he-
cause as I pointed out in presenting
the motion for the second reading, the
Bill merely tries to provide the legal
machinery fer this Local Authority,
created on 1st July, 1957, to ccllect
debte which were outstanding to the
known predecessors of this Authority
which ceased to exist legally on the
31st December, 1956. That is all we
are at the moment discussing.

The point the hon. Member, Mr.
Jailal, raised regarding the inclusion
in this Country District of areas
which are not part of the two seperate
districts—they were not in existence.
Because the hon. Member mentioned
it, we got an officer of the Local
Government Board to give ug the
facts. It is true that it includes an
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area of Crown Lands which is part
of a private estate and the one to
which the hon. Member particularly
directs attention iy an estate which
was part of the old Authority for
many, many years, but which, we
are told by some curious mischance
was never rated and for the first
time it has been rated. If that is
so, I would suggest it may have some
relation to the future of this country
district, but it is not part of the
consideration of the Bill

it can serve to do is that
department would
take cognizance of the remarks and
look into it. So far as the point
raised by the non. Member, Mr. Ram-
phal, i¢ concerned, I am sure his re-
marks would receive the attention of

All
the appropriate

the hon. Member for Local Govern-
ment, but at this stage 1 am sure
the hon. Member would appreciate
that the Marshall Report was not

in time for this Council
to discuss it and what is known as
tne implementatiion of the Mapshall
Plan. It is not necessary for me to
say any more, and I do ask that the
motion be put.

got through

Mr. Ramphal: That is exactly
what is the wroung impression of the
people—there is an attempted im-
plementation of a policy of the Plan
without any aaceptange by this
Council. The hon. Mover is right and
that is why I said what I did.
and agreed to.

Question put,

Rill read a second time.

COUNCIL IN COMMITTEE
Council resolved itself into Com-

mittee and considered the BIill c¢lause
byt clause wwithout amendment.
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Council resumed.

that
and

Myr. Gajraj: 1 beg Lo move
this Bill be read a third time
passed.

Mr. Kendall:
motion.

I beg to cecond the

Question put, and agreed to.
Bill read a third time and passed.

ANIMALS (CONTROL OF EXPERIMENTS)
BiLL

Mr. Cummings (Member for
fiabour, Health and Housing): I
heg to move tne second reading of
a Bill intituled:

“An Ordinance to regulate the practice
of experiments on living animals, and
matters in connection therewith.”

1 do not think I need dilate on
the necessity for such a Bill. The
object is veally a very humane one,
It is to ensure when it is necessary,
ar il often is, to use live animals for
the purpose of experiments that the
person undertaking such experiments
does g0 in a manner as provided by
law—under the control of the Medical
Department.

The experiments are being car-

outi in  conformity witn the
principles of the enacted Regula-
tions. Tt has been considered by
the Secretary of State — and his views
have been considered by other Com-
monwealth authorities — that we
chould be very careful about the man-
ner in which these experiments would
be performed.

ried

The Objects and Reasons of the
Bill set out in detail what are the
various things to be done. Hon.
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Members will see that clause 3 seeks
to prohibit any person other than a
licensee from performring an experi-
ment, and that a licensee must per-
form any experiment in accordance
with the terms of his licence. Clause
4 seelkg to prevent the performance
of any experiment for attaining
manual skill.

Clause 5 seeks to permit the per-
formance of experiments for illustra-
ting features subject to certain condi-
tions, while clause 6 seeks to prohi-
Lit the perfermance of any experi-

ment except for the purposes and
subject to the conditions set out
therein. When one looks at the Bill

he would see that there is provision
tin clausas 9) for the grant of a
special permit to perform an experi-
ment without administerfing anaes-
thetic to an animal or without killing
the animal before it recovers from
the influence of such anaesthetic. I
do mot think it is necessary for me
to say anything more about the Bill

Sir Frank McDavid:
second the motion.

I heg to

Dyr. Traser: I do not think the
Objects and Rcasons of this Bill are
very clear. So far as I know, ex-
periments are mnot carried out on
animals in this Colony. What I
would like to know, however, is if a
medical practitioner has to take out
a licence in the case  where he s
dingnosing a disease calling for the
inoculation of an animal. To my
mind, i would not be faiy for this
Bill to apply to such a person. It is a
matteyr of routine in the diagnosis of
certain diseases that one has got to
resort to aunimal inoculation, and it
would not be fair for a medical officer
or a veterinary surgeon to have to take
out a licence to do so under this Bill.
Reference has been made herein to the
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question of performing ah experiment
for the purpose of illustrating a lecture,
and here again I would like it to be
made quite clear that if a medical off-
icer or a veterinary surgeon wants to do
so it should not be necessary for him to
take out a licence under this Bill. As a
matter of fact, I do not think that the
Medical Department, including the
hospitals, is aware of the Bill

Mr. Cummings: I think there is a
difference between an expeviment and
the kind of treatment (to animals) that
the hon. Member (Dr. Fraser) is speak-
ing about. I do not regard the inocu-
lation that Dr. Fraser speaks about, as
:an experiment., I have been looking
into certain things recently when we
had a medical expert using mice and so
on for experiments, but I think that is
quite different from what Dr. Fraser is
saying. I am not in a position to say
however that the only definition of
“experiment” is one which means that
an experiment is calculated not to
cause any pain. My interpretation of
this is that it is limited to guinea pigs
especially — domestic animals suitable
for that purpose.

The Attorney General: This legis~
lation is based on United Kingdom leg-
islation and has been adopted in
Jamaica and other West Indian terri-
tories. I think the idea behind this is
to differentiate between an experiment
of this nature and an eperation. If an
experiment is performed with an
animal it may not be for the vood ef the
animal, but for some other purpose —
not necessarily for the good of the
animal itself,

Mr. Speaker: Will the hon. Dr.
Fraser give the Council some idea of
what he fears with regard to himself
as a veterinary surgeon?

Dr. Fraser: I am trying to find
out whether, if I wish to diagnose a
disease and having to use a rabbit or
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a guinea pig, for instance. it wonld be
necessary for me too take out a
licence ?

Mr. Cummings: My answer would
be “yes”.

The Altorney General: 1 think
that would be something to the animal
that might not be for its good. I do
not think there would be any objection
to an injection or an operation that is
intended to benefit the animal.

Mr. Cummings: I am grateful to
the Attorney General, but I do not
agree with the view expressed. It is not
the stick of the injection itself that
matters, to my mind, but the fact that
he (Dr. Fraser) must be granted per-
migsion to do so. I fee] that the
answer to his question is “yes”: he
would have to take out a licence, I do
not think anybody else would be allowed
to carry on such an experiment, and
Dr. Fraser would have to do it in the
proper way. Government does not
bring these Bills before. the Council
without getting the advice of people
who know,

Mr. Ramphal: We all know that
Dyr. Fraser is a Veterinary Surgeon,
and I think he should be particularly
disturbed about this clause—to know
that he will have to take out a liceuce
in the circumstances referred to,

Mrs. Dey: One does not need to
visit Berbice to kuow that Dy, Fraser
is a Veterinary Surgeon, and I do not
see why it should be necessary for him
to take out a licence to practise the
profession which he went abroad and
studied, and returned later to serve the
Government for seven years.

Mr. Ramphal: I am afraid the
hon. Member is missing the point.

Mr. Cummings: Mr. Speaker, 1
am rising to a point of order.
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Mr. Speaker: We are not in Com-

mittee yet.

Mr. Cummings:
order.

On a point of

Mr. Speaker: I think you had bet-
ter cover your point in your reply.

Mr. Cummings: [ think I have
already replied.

Mr. Spealer: Then somebody else
will speak on the point.

My, Jailal: I wanted to know from
the hon. Member what is going to hap-
pen in terms of the clauses and soforth.
1 feel the object of this Bill is to allow
the Gevernment Bacteriological Bepart-
ment lo conduct experiments of this
tvpe as freely as it wishes. But we
have to consider that in places like the
laboratory at Queen’s College toads are
disse:ted from time to time in science
clasges.

" Will the Bill affect such activity?
If a horse is suffering from a certain
type of disease and a vet wants tu try
out a certain serum on that animal
and he usez one of the guinea pigs
once can find all over the place, do
vou mean to tell me he must take out
o licence for that purpose? Is he not
licensed enough to do that, as a
doctor?

If 2 layman was seeking to do that,
then I can well understand the neces-
sity for a licence. But the doctor is
making life safer by his experiments,
and I cannet really understand why any
doctor should take cut a special licence
to do curative work. I feel this sort of
provision should apply to a medical
doctor, lhecause he tries out a lot of
things on poor vertebrates like myself.
If he has at hand a new antibiotic, he
may tryv it out on you and then you owe
him, though he is not sure about it, If
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that is the case, all doctors will have to
take out a special licence.

Mr. Gajraj: May I point out that

there is no fee attached to the
licence it just gives permis-
sion to persons who have rertain

qualifications, knowledge and ability
to perform this type of experiment.
In other words, as 1 see it as a lay-
man, it prevents people from indis-
criminately doing to animals this sort
of experimentation which might result
in, let us say, a complete absence of
a particular type of animal.

Mr. Cummings: 1 readily admit
there is a degree of merit in the hon.
Member’s objection. My own view is,
that it is a slightly absurd position
that a group of laymen should licence
someone who is professionally quali-
fied to do a certain act. But not alil
doctors — in fact, very few — go in
for research work, and while it might
be irksome and farcical for a surgeon
to be licensed for this, there are
several other doctors on whom it is
necessary that an eye should he kept
in matters like this.

It is very difficult to bring about
this legislation just exempting a small
section of the profession, but it is my
desire to see this humane Bill made
law, apart from the fact that it is
something that is done by a number
of civilized countries — England,
Jamaica and others.

I may add this: not everything
the Secretary of State invites us to
do is done by us merely out of his
ipse dirit. We must think for our-
selves and sometimes we cannot do
what is suggested at all. But the
Secretary of State says on this matter:

“ ...The replies to my circular savingram
under reference show that in Colonial
territories generally there is no specific
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legislation limiting the practice of ex-
periments on living animals to those per-
sons licensed to perform them. I consider
it to be important that such experiments
should be subject to proper control by
legislation and, in reply to a further Par-
liamentary question on this subject, I
have therefore undertaken, in view of
the position revealed by the replies to
my circular, to invite Governments to
give consideration to introducing such
legislation,

I consider it to be important that the
main provisions in this Act, which relate
to the control of experiments on living
animals by means of a licensing system,
should be adopted wherever possible...”

As I have said, it is not who said
it that matters, but what is said.
This is a gradual processing after
parliamentary questioning and after
discussion of it locally, and our
Director of Medical Services feels we
were justified in putting this legisla-
tion forward.

Mr. Speaker: Surely a qualified
man should not ask permission to do
what he is qualified to do.

Mr. Cummings: The Bill means to
do what it says. He should not be
exempted. Any person who is going to
perform experiments on a living animal
must be licensed to do so. As far as
doctors are concerned, it is an automatic
application to the Director or the
Licensing Authority without any ques-
tions being asked or conditions im-
posed; but, as far as the lay people
are concerned, there may be imposed
a number of conditions.

I think I see the point my friend
is making, still I think it is highly
desirable we should go further with this
non-controversial Bill. (Lawughter).

Question put, and agreed to.

Bill read a second time.
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COUNCIL IN COMMITTEE

Council resolved itself into Com-
mittee to consider the Bill clause by
clause.

Clause 8—Interpretation

Mr, Ramphal: This clause really
puts the matter in a nutshell. In other
words, it is a humanitarian movement,
We are saying there shall be no experi-
ments at all, but if an experiment is to
be carried out, it should be done by a
licensee. The Governor in Council will
decide who are to be those people and
they will be properly trained to carry
out such experiments. I think that is the
proper perspective to look at it.

Claunses 3 to 13 passed as printed.
Clause 14—Penalty.

Mr. Speaker: The clause says —

“ . . upon conviction thereof shall be

liable to a fine of $240 or to imprisonment
for any term not exceeding six months or
to both such fine and such imprisonment.”

It is a specific penalty.

Mr. Cummings: It would appear
that the word “liable” is capable of con-
struction which is rather flexible. I am
rather aware of a decided bush rum
appeal case in which the Court found
that the Magistrate was bound by the
provision which contained the same
words used here. I propose, however,
to amend it to say “liable to a fine
not exceeding $240”. 1 think that
will meet the cacse.

Question put, and agreed to.
Clhause 14, as amended, passed.
Clause 15 passed as printed.
Council resumed.

Mr. Cummings: I beg to move that
this Bill be read a third time and
passed.
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Sir Frank McDavid:
ond the motion.

I beg to sec-

Question put, and agreed to.

Bill read a third time and passed.

SUPERANNUATION BENEFITS FOR
GOVERNMENT HOUSE EMPLOYEES

The Chief Secretary: I beg to move
the following motion standing in my
name on the Order Paper—

“Whereas the salaries and wages of the
domestic employees emploved at Govern-
ment House were provided for in the
Estimates since 1955 and such employees
thereupon became Government employeas
entitled tn superannuation benefits in
accordance with the rules for such hene-
fits; and

Whereas prior o 1955, ‘hs said
employees were not entitled to such super-
annuation bencfits; and

Whereas the Finance Committee of the
Legislative Council at a meeting held on
3rd January, 1955, had agreed that the
service of such employees prior to 1955,
should be treated for superannuaiion pur-
poses as if such service had heen with
the CGovernment:

Be it resolved: That this Council ap-
proves of the service prior to the 1st
Janliary, 1955 of pecrsons employed as
domestic employees on and after that
date at Government House being deemed
to be service with the ‘CGovernment so
that such service may be inctuded in
calculating the superannuation bensfits to
he paid to such employees on their re-
tirement in accordance with the existing
rules governing such awards approved
by Council hy Resolution No. LIT of the
6th July, 1951 as amended by Resolution
No. LVI of the 8th May, 1957".

This is a formal resolution to im-
plement a decision of TFinance Com-
mittee taken last yeur. Before 1955 all
the employeses of Government House
were paid from the Allowances of the
Government. They were not Government
employees. In 1955 they became Govern-
ment employees and are now paid from
.Government funds, although the Gov-
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ernor will contribute towards a portion
of the cost. The purpose of this
resolutien is to enable those employees
who are serving on and after the 1st of
January, 1955, to obtain superannuation
benefits. As I say, it has been agreed by
Finance Committee, and this is a formal
resolution to ratify it. I beg to move the
resolution,

Mr. Cummings: I beg to second the
motion. I wish to record the view that
this is a very necessary and desirable
step ro far as domestics are concerned,
and I am hoping that this Legislature
would approve of steps being taken by
the Administration of this Colony to
put them in a similar position to public
servants, One hopes that many em-
ployers of dnmestic servants have
tatan thisz a< an example and do sojpe.
thing for these people wno Wwork for
them and for whom very little is done.

Mr. Ramphal: May I state that this
resolution appears to vestrict the date
from which the right to these super-~
annuation benefits would exist. There
are certain people who retired last year,
and some matters relating to them were
brought before the Finance Committee.
I was hoping that the resolution would
have included one particular person—
and I vreferring particnlarly to the
Governor’s chauffeur who I thought had
retired before 1955. This resolution
puts the matter in the right perspec-
tive.

FISHERIES REGULATIONS DEFERRED

Mr. Speaker: The next item (12)
is a motion by the Member for Agri-
culture for the approval of Fisheries

(Licences) Regulations, 1957, and
Fisheries (Marketing) Regulations,
1957.

Sir Frank McDavid: I think this
item got on the Order Paper a little in
advance of time and T would therefore
ask that it be deferred. I only gave
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notice of it yesterday and I am not
quite ready to go ahead today.

Item deferred,
MARRIAGE (AMENDMENT) BILL

The Chief Secretary: I beg tu move
the second reading of the Bill intituled:

“An Ordinance further to amend the
Marriage Ordinance,”

Within the last 30 years several at-
tempts have been made to introduce
changes in the law relating to the
marviage of Hindoos and Muslims. The
first attempt, I think, was made at the
instance of the Indian leaders in 1921.
This led to the drafting of a B111 which
Hindw- g5id - ™
Marriage Blll By 1927 that Bill was
still in draft and a Committee called the
Asiatic Marriage Committee was ap-
pointed to consider and prepare a nsw
draft. Ten years later the Bill was still
in draft, and so it went on.

B
FOTTYY

The Hindoos and the Muslims
seemed to have wanted changes in the
law, but they have never been able to
agree what those changes should be. De-
spite the many differences which have
existed and still exist. I think there is
general agreement between the parties
that there is one matter which should
be remedied and that is, a means should
be found to abolish the non-impediment
certificate which is required to be ob-
tained under the Indian Marriage
(Qrdinance,

This certificate was required by
the original Immigration Ordinance of
this country for valid reasons but, un-
fortunately, the requirement of the law
went further and it imposed the obli-
gation of obtaining this certificate not
only on the original immigrants but also
on the descendants iun perpetuity. I think
it iz very understandable that
Guianese of the third and fourth gener-
ations who are descended from Indians
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have a feeling of resentment because
whenever they wish to marry in accord-
ance with the religious rites, in order to
get that marriage registered they have
to continue to obtain a certificate which
dubs them as immmigrants, and unless a
change is made theiyr children and their
children’s children will have to do the
same thing.

I suppose the obvious remedy
would be to dispense with the
impediment certificate altogether, but
there are still a number of original im-
migrants living here, and for the time
being there are good reasons adminis-
tratively why that certificate shonld be
retained. About two years ago the pres-
ent Government decided that it was time
a comprehensive Marriage Ordinance
was 1..ro0uoed to cover the residents of
British Guiana irrespective of their
religion, That proposal was examined
by a special Committee and it was fin-
ally concluded that the time was still
not ripe for introducing such an Ordin-
ance,

The Government felt, however,
that although this advice must be ac-
cepted it had the responsibility to
provide now a more up-to-date means

for  Muslims and  Hindoos to
get married according to
their own religious rites. It was
therefore  decided to introduce

this Bill and, at the same time, to leave
undisturbed the provisiomns of the Indian
Labour Ordinance. In this way Mus-
lims and Hindoos wonld be given alter-
native methods whereby they can g"et
married, and it is entirely up to them
to decide which method to adopt. The
intention is that these two methods
should be allowed to run concnrrently
for a period and in the light of experi-
ence we can see which one is preferred.
If people show that they prefer one
metnod, the other can then be  dig-
pensed with.
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When I gave notice of the introduc-
tion of this Bill you, Sir, kindly ad-
vised me to proceed with caution, and
I am thus grateful to you for that ad-
vice, for, as you said, the questions
which concern the personal law of the
individual are very difficult and must
be dealt with, with great delicacy. Your
Honour will recall that when I stated
the objccts of this Bill, I said that I
would not proceed with undue haste
and that I would provide the opportun-
ity for anybody who wanted to see me
to make representation about the Bill.
That, Sir, I nave done,

On Monday last, 17th June, I met
representatives of three Hindu organi-
sations and four Muslim organizations.
1 do not wish to hide anything from
this Council, and therefore I will say
straight away that the majority of
those present expressed opposition to
the Bill. Having made that statement
Your Honour may be wondering why
I am now proceeding with the second
reading of the Bill. I am doing so hbe-
cause although the majerity of those
persons expressed disagreement with
the Bill T am. and the Governinent are,
by no means convinced that the reasons
which were put forward for opposing
the Bill, with one exception, were really
sound; and indeed I should say that
the veasons were se varied that one
could say that there was no united
opposition to the Bill on common
ground. I should also add tnat I have
received several letters from religious
organizations telling me that they sup-
port the Bill whole-heartedly. Those
organizations, or some of them at least,
were not represented at the iueeting.

The hon. Member, Mr. Sugrim
Singh, was present at the meeting and
indeed ne would not argue with me if I
deseribe him as the principal spokes-
man for the ‘opposition’ I have no
doubt we shall be hearing from him
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later in this debate, bat hope he will
forgive me if I attempt to swmmarize
the four main points he made at that
meeting. Tirst of all, he claimed that
Hindoes and Muslims who came to this
country under the indenture system
understood they would be allowed to
carry on their ways of life in aecord-
ance with their personal laws, and he
said that the enactment of the Indian
Labonur Ordinance and particularly the
carrying out of Hindu and Musliim mar-
riage ceremonies were in conformity
fwith ‘this pringiple.

Secondly, he claimed that any
changes in the existing law as it affects
Hindoos and Muslims must be initiated
by Hindoos and Muslims themselves.

Thirdly, he said the Government,
no matter how good its intentions—and
I would like to mention he said our
intentions were good — was insuffi-
ciently versed in Hindu and Muslim
matters to introduce a Bill of this kind,
and that it did not have consultations
with Hindu and Muslim organizations
before preparing the Bill. Lastly, he
said that the Indian Labour Ordinance
was antiquated and should be brought
up to date; that while there was need
to keep pace with changing conditions,
the Bill I was bringing forward in this
Council was unsuitable.

Mr. Singh's first point, is, I think,
the most important because it refers
to a misconception on which most of
the opposition rests. If in fact Govern-
ment were to interfere in any way
with the personal laws of the individual
it would be a very serious matter in-
deed, but my conviction is that there
i3 no interference whatever. As 1 said
before, all the Government is doing
is to introduce an alternative wmethod
of getting married for Hindoos and
Muslims. There is no compulsion on
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anybady to use this method. The ex-
isting law, which is in force today, will
remain. Life can go on unchanged for
those who wish it so. It is as though
there was a building wnich has a stair-
way. It is decided to put in a lift but
the stairway is retained.  Those who
wish can continue to walk up the stair-
way, but those who decide to use the
new contrivance canm use the lift.

I will take Mr. Singh’s next two
puints together. As I have said, during
the last thirty-six years there have
heen several attempts to amend the
ITindu and Muslim marriage law, and
the vreason why the attempts have
failed is because no one has ever been
able to get all the various organiza-
tions to agree.

If one accepts that only Hindoos
and Muslims can bring forward any
amendment of the law, that is tanta-
mount to saying they would never
bring forward any amendment of the
law. To say that the Government has
not consulted, and is not sufficiently
versed in these matters to be able to
bring forward a law like this, is also
quite untrue.

There is a wealth of information
on Government files acquired during
the yvears on this subject, and Govern-
ment is fully aware of every viewpoint.
That is the reason why we kave de-
cided not to proceed with a compre-
hensive Ordinance at the present
time.

1 should now like to turn to the Bill
itself and mention one important
amendment I shall move in Committee.
Clause 3 of the Bill provides that a
marriage officer who professes either
the Islamic or Hindu religion and who
solgmnizes a marriage in accordance
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with the Ovrdinance can solemnize
no other form of marriage.
That is probably the most con-
tentious clause in the Bill. Certainly
that was made very clear to me last
Monday. The pundits and moulvis

were deeply concerned about this
clanse and what effect it would have
ou them.

Their problem is that if they
seek appointment as marriage officers
under this Bill, they would Dbe pre-
cluded from solemmnizing any other
marriages, and that would pnt them
in a very difficult position. I think
the pundits are in a very peculiar pos-
ition, as I understand, that according
to the Hindu faith there are family
priests. They pointed out that if the
same members of a family decided to
marry under this Bill and others de-
cided to remain under the Indian
Labour Ordinance, the family priests
would be in a difficult position.

Government has recognized this
difficulty, and with Your T™onout's
permission I propose in the Committee
stage to move a small amendment
which, T hope, would go a good way
towards rectifying that positien. The
effect of the amendment will Dbe to
cnable marriage officers to perform
marriages both under the Marriage
Ordinance and under the Indian La-
bour Ordinance. So priests of the
Hindu and Islamic religions will be
able to solemnize marriages under
both laws bnt they will not be allowed
to solemnize unregistered marriages.

Another point in conunection with
this clause which was brought out is,
how will Government know whether
persons ave guitable for appoint-
ment as marriage officers? That is
easily answered. Any responsible Gov-
ernment would make the most careful
inquiries before appointing anyone as
a marriage officer. If a person belongs
to a particular religious organization.
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Government would inquire from that
organization whether that person is
fit and proper to be so appointed. If
he is, what is termed ¢independent”
in a religious sense, then Government
would make inquiries in the area from
which he came and satisfy itself be-
yond any doubt that he is a fit and
proper person before appointing him
as a marriage officer. I do not think
it is necessary or very practicable to
write all this down in the law. I think
it is a reasonable presumption that
Government would do that.

The next important provigion
which in fact affects the entire popu-
lation, Christians as well as Hindoos
and Muslims, is clause 6 of this
Marriage (Amendment) Bill, which
provides the minimum ages for males
and females for mmarriage — 16 for
males and 14 for females, I do not
think there is much disputie about
those ages. One Hindu organisation
had mentioned they thought the figuves
high, but on the other hand the hon.
Member, Mr, Sugrim Singh, who did
some research on the subject, informed
us that recently in India the ages had
been raised to 18 and 16 respectively.
I think everyone would agree that it
is desirable 1o have some form of
minimum age written in the law.
There is none in the Marriage Ordin-
ance.

Hon. Members will also notice
that there is a subclause which enables
a female who becomies pregnant before
the age of 14 to apply hy petition to
the Chief Justice for permission to
get married before that minimum age
and, if necessary, to be married to
a male of under 16 years. In clause 9
are set out requisites of a walid
marriage contracted under this Bill
according to the rites of the Hindu
or Islamic religion. It is significant
that although Government is accused
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of lack of knowledge of these matters
and failing to consult all the orgauisa-
tions, at my recent meeting with the
religious representatives, no reference
was made to these requisites. Thiey
were not challenged at all. I think
in that case it is reasonable to assumie
they are not objectionable and should
be accepted.

Lastly, there is clause 12 which
enables persons who are already mar-
ried according to the rites of the
Hindu or Islamic religion, to hawe
their marriages registered under this
new law, provided they obtain exemp-
tion from the Indian Labour Ordinance
and they register their marriages
within 12 months of the date of enact-
ment of this Bill.

Thogse are the most important
quwestions. As [ have already said,
the provisions of this amending Bili
will enable Hindoos and Muslims to
nitarry under the same Owrdinance as
everyone else. And incidentally, the
Bill also enables persons professing
the Muslim or Hindu religion
who do not come from India to marry
according to their rdligious rites and to
get their marriages registered. At
the present moment they cannot do
so. I have said, this Bill is foreing
nothing on anybody. The community
may take advantage of it if they wish,
or may ignore it if they wish. I move
that the Bill be now read a second
time.

The Attorney General:
second the motion.

I bez to

Mr. Sugrim Singh: It is rather
unfortunate that Government has decid-
ed to proceed with this Bill which seeks
to amend the substantive Marriage Or-
dinance, Chapter 164, to include Hindu
and Muslim marriages, and also to in-
clude the Hindu and Muslim priests as
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marriage officers. I want to say at the
outset, as stated by the hon. Mover of
this Bill, that the intention of Govern-
ment in bringing this amendment is
undoubtedly good, but I do say that this
amendment does not even touch, much
less heal, the burning question which for
the last 31 years has been occupying the
attention of Government and of both the
Hindu and Muslim population in this
Colony.

As stated by yomn, Sir, this matter
of amending and hringing up te date
the marriage laws affecting Hindoos and
Muslims is not an easy one. One of the
things to which I gave priovity when I
went to India was an inquiry into the
marriage laws of India, so as to find
out how much information I could col-
lect and place before Hindu and Muslim
organizations in this Colony, to assist
in solving this diffieult matter. I fonnd
after consultation with the law officers
attached to the Government of India
that there are no enactments bearing
directly on this problem, and if T may
be permitted I will read the third para-
graph of a letter I received from the
Ministry of External Affairs in India,
at thie head of which is Pandit Nehru.
1t says:

“We have no statutory provision re-

garding Muslim marriages”

For the first time in the history
of India divorce is permitted, by the
Hindu Marriage Act, No. 25 of 1955,
and before this Act there was no pro-
vision for divorce under Hindu law
in India. A very representative Com-
mittere of head men sat and as a re-
sult provision was made for divorce.

It might interest hon. Members
to know that there is no provision
for divorce under Hindu law, and
all of this is relevant because there
were no divorced wives and as the
women could not marry they were
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faced with a life-career of osfracigm.
It was rcalised that while this law
might have suited ancient days every
one could not sit down and worship
the inequity and, quite rightly, pro-
vision for divorce was made for the
tirst time. I fully appreciate the fact
that the Indian Labour Ordinance
has served its time and purpose un-
der the old system of indentureship,
but in these more modern days immi-
gration is a matter of history and
the Ordinance cannot hold water or
meet the requirements of thie youngev
generation.

Educated and other people among
us are now alive to their rights and
feel some degree of opprobrium when
told of what they must experience
under thie Ordinance—appear hefore
a Justice of the Peace to get a non-
impediment certificate and things like
that—facing all thie attendant evils in
the matter.

Let us examine what the proposed
amendment seeks to do. So far as I
know there are two systems of mar-
riage under the Labour Ordinance
and it is possible for a man to marry
and register his marriage on the same
day he receives a non-impediment cer-
tificate. I think it is vegmrettable that
even in these eunlightened dayvs we
still have Hindoos and Muslims among
us who insist that thpy are not going
16 have their children legally married.
The vresult is that after all the
arrangements havie been concluded
for a wedding the Dbridegroom’s par-
ents also agree that the couple should
not be legally married. I have already
stated — without casting aspersions
on any particular person—that this
svstem merely amounts to a trial mar-
riage whereby the man takes the
woman to live with him and if she
meets his satisfaction in all azpects,
then he decides whether he would
marry her.
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I want to say here and now that
I stick my neck out on this. I shall
never compromise in any way which
would help to perpetrate the painful
and the disgraceful practice, in these
enlightened days, of allowing max-
riages to be contracted by young
people when those marriages ave to-
tally illegal. The time for this prac-
tice is past. Marriages must be
brought up to the general standard,
in conformity with the general mar-
riage laws of the Colony. To put it
in a negative way, no Muslim or Hin-
du marriage must be contracted in
this Colony unless it is lawful. I say
that in the face of opinion expressed
by people who are orthodox only on
occasions and who do not practise
what they preach,

Coming back to this point, I
would like to see introduced such an
amendment as would put an end com-
pletely to the obsolete Indian T.abour
Ordinance and bring all marriages on
the same plane, with certain provi-
sions to accommodate the gersonal law
of Hindoos and Muslims. I am against
this question of choosing to get a
marriage registered. I want to see
it made compulsory. Gowvlernment Is
evading this with good reasons — to
avoid the criticism of a certain sec-
tion of people who write letters on
the subject. But I would remind Gov-
ernment that in no country is legis-
lation of this nature introduced with
unanimous approval.

In this country the East Indian
population is nearly fifty per cent.
Among the Hindoos are two sections
— the Aryan Samajs (who have their
college in D’Urban Street) and the
Sanatans (who meet in Lamaha Street}.
I met the leaders of both sections
and, as hon. Members have seen in
thie Press, they decided unanimously
to put an end to illegal marriages.
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More than seventy-five per cent.
of the Muslims are in favour of hav-
ing legal marriages, but there is a
small group who hold the view that
these marriages should not be made
lawful, and they rely on Mohamedan
law. To throw some light on this,
I wounld like to quote from D. F. Mulla’s
book, “Principles of Mohamjedan Law"
{11th Edition), at chapter XIV, sec-
tions 194, 198 and 198A:

«Marriage (rikall) is defined to bhe
a contract which has for its object the
procreation and the legalising of chil-
dren . . . Marriage according to Mohame-
dan law is not a sacrament but a civil
contract . , . "

In Muslim law,

" A Mohamedan may have as many as
four wives at the same time, but not
more. If he marries a fifth wife when
he already has four, the marriage is not
void but irregular’” . . . "It is not law-
ful for a Mohamedan woman to have
more than one husband at the same
time. A marriage with a woman, who
has her husband alive and who has not
been divorced by him, is void.”

It was argued that if the Mohame-
dan law allowed four wives, how could
this be made to fit in with English
law which accepted only a monoga-
mous form of marriage. In English
law the first marriage is legal and
others contracted while a spouse in
that marriage is alive are bigamou's.

As I have said before, the Hin-
doos have seen fit to change the laws
in. India to meet with the changing
times.

In Trinidad there is a special
Ordinance for Hindoos and a special
Ordinance for Muslims. The hon. the
Attorney General can bear me out
on that, In Surinam it is the same.
The point I am making is that Gov-
ernment instead of introducing this
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amending Bill should face the entire
issue and come out with a complete
scrapping of the Indian Labour Ordin-
ance as there is no immigrant now
living. Let us compare the marriages
under the Indian Labour @®rdinance
and those under this proposed ameng-
ing Bill.

Under the Indian Labour Ordin-
ancde one goes to the Immigration
Department and gets a form which
he fills in giving certain particularsg.
Section 142, subsection (1) of the
Ordinance provides that before a mar-
riage is contracted the parties must
first obtain a certificate signed by the
Immigration Agent-General to the ef-
fect that there does mot appear on the
records of the Diepartment any im-
pediment to the marriage. The mar-
riage is not deemed to be contracted
unless that certificate is obtained.

On the same day one can obtain
‘the certificate and contract the mar-
riage. On the other hand under this
amending Bill the contracting parties
have to give notice to the Registrai’s
Office for three weeks and if there is
no objection within that period then a
certificate is issued before that may-
riage can take place. On the one hand
you have the facility of obtaining the
certificate in one day and en the other
hand you have to wait three weeks to
ubtain the certificate,

Secondly, we have the curious auo-
maly that wunder the Iadian Labour
Ordinance a boy must be 15 years and
a girl 14 years of age before they can
marry and their marriage registered
under the Ordinance. Under the In-
dian Labour Ordinance if a girl is un-
der the age of 14 and finds herself
enciente and desires to we married she
can withont the expenditure of money
go to the Immigration Agent-General
who is authorized by law to grant her
permission to marry. Under this amend-
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ing Bill she has to make application to
the Chief Justice in chambers and put
forward very good arguments before
her application is granted.

My point is, while I strongly ad-
vocate that these speciar facilities or
peculiar practices must be brought in
line with the general marriage laws of
the Colony, the time has not come
when we must completely have no ve-
gard or we must disrespect completely
those special facilities which have been
provided under the Indian Labour Ot
dinance.

Under the Indian
auce parties can

Labour Ordin-
go before a Magis-
trate to obtain a divorce, otherwise
they would have to go before the
Supreme Court. This amending Bill
seems to be what I describe as a dual
system leaving the Muslims and the
Hindoos to choose which road they wish
to tread. 1 am completely against any
dual system,

The hon. the Chielf Secretary has
indicated the intention of Government
is to meet one situation by allowing a
marriage officer under this amending
Bill to also marry under the Indiaa
Labour Ordinance. Why is Government
just seratching on the surface of this
problem? I can only say they would
not like to hurt oy interfere or exer-
cise any direct influence as to the
question of having the marriages com-
pulsorily registered.

At the meeting on Monday last
there were three Hindu organizations
and there were Muslim organizations,
and I want to say for the information
of the hon. Mover that those organiza-
tions, unanimously through their dele-
gates, asked Government not to pursue
this amending Bill. They are responsible
and practically the only Hindu and
Muslim organizations in this country.
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1 only wish to ask Government not
to pursue this Bill. One only has to
get in touch with the leading Muslim
priests and he would be told that they
have actually prepared a Bill which
they have informed Goveranment about,
and they are asking Government to
consider it in the hope that it would be
satisfactory to all sides. In such a
controversial matter as this, I think it
would be well for Governmeat to
examine any Bill intended to be intro-
duced locally in the light of the similar
Ordinances in Surinam, Trinidad and
other neighbouring colonies.

I am aware of the fact that the
Chief Secretary has been asked to table
this amendment, but I think it would
be more advisable to get one compre-
hensive or two separate Bills — one for
Hindoos and one .for Muslims —- in
order to bring everything up to stan-
dard under the Marriage Ordinance. It
is not «(esirable that one Bill only
should be introduced; it is going to
cause more tontroversy than Govern-
ment can anticipate. For three years
there have been different shades of
opinion on this question, and T ask
Government whether there has been
any single organization asking for an
amendment of this nature. Even be-
fore I became a professional lawyer I
had a lot to do with this matter,

As 1 stand here 1 gpeak for the
delegates of a certain organization who
attended the Conference and I appeal
to Government to reconsider this mat-
ter. I am sure that Govermment would
not like to disregard the views of the
Hindoos and the Muslims in the Colony
by taking this amendment through the
Council. T do ask hon. Members who
are familiar with the situation, some
perhaps more than I am, to have some

regard for the feelings of these
Hindoos and Muslims.
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Perhaps it would be said that we
tave been discussing this question for
many years and that there is no hope
of a settlement im the <foreseeable
future, but that is not the point. These
people (Hindoos and Muslims) have
actually got a draft Bill prepared
which might solve the situation in a
manner suitable to them. Government
would be in the position that if any-
thing happens — if any hardships arise
from the Bill — they would be able to
say that the Bill is the choice of these
people themselves but it is subject to
amendment.

Right now in Jamaica —— accori-
ing to information given to me by the
Indian  Commissioner  who  passed

turough that Colony recently, there is
a similar Bill being introduced there
for the benefit of a small group of
people — some 35,000 Indians residing
there. This Bill affects a much larger
pumber of people residing in this coun-
try, but it has not even scratched the
surface of the intricate problems with
which it deals.

I do ask the hon. Mover of the
Bill to give some indication as to what
body or group of persons has asked for
an amendment of this nature. Under
the Indian Labour Ordinance provision
is made whereby anyone who does not
want to remain wunder certain condi-
tions could apply to the Immigration
Department and obtain a non-impedi-
ment certificate. I think the late Mr,
Justice Luckhoo was the first man who
uged that section of the Ordinance to
divest himself of this stigma which
sffects immigrants and their relatives.

I can only ask what is the idea of
having an Ordinance for oaly a few
people if it would never work. Why
should these people be made to find
money in order to go to a judge in
Chambers, or a Justice of the Peace,
or to etali Cou sal F e +thav eanild
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do certain things under the Indian
Labour Ordinance? All that is to be
doune is that they should so to the Im-
migration Agent-General and get from
Lim a non-impediment certificate.

I think I have spoken enough on
this questien and I will conclude by
saying that while I Dbelieve that the
intention of Government in this mat-
ter is good, the system (of marriage)
which the Bill seeks to imtroduce has
something to do with those over which
there is no controversy, and is inter-
woven with them. I do appeal te the
Members of this Council to realize that
this issue is one which borders on the
personal law of Hindoos and Muslims
and that some consideration should be
given to the Bill which they have
drafted — one which would bring com-
plete harmony among them once axd
for all.

Right now I know of a case where
a man who was uot legally marvied
has died and his estate valued at some
$70,000 or $80,000 is going “down the
drain”. The marriage problem among
these people is not merely a case of
“boy meets girl”; there are several
intricate questions involved. My re-

search has disclosed that there are
some 37 cases Dbefore the Supreme
Court right mnow touching upon this
question.

If one looks at the advertisements
published by the Public Trustee from
time to time with respect to moaies
escheated by the Government, one would
find that many of those cases relate
t» persons who have not been legally
married. Those are the things Hiun-
doos and Muslims must bear in mind.
One must not in this case put new
wine in old bottles. The point is, in
the Indian Labour Ordinance the only
ground on which the Indian immigrant
dan apply to the magistrate for a
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divorce is miseonduct. There is no pro-
vicion for non-consummation of the
marviage, desertion or any other
ground,

I may have exceeded my time in
speaking, but I do wask Government
to cousider that it is the unanimous
request of Hindoos and Muslims
in this Colony — and I speak with
some authority — to examine the pro-
posed draft Bill and not just devise an
extra method acceptable to a small
group who consider it infre dig and
opprobious, in these modern davs,
to be described as immigrants.

It is impossible to get unaminity
on this question in this country, and
I think that Government should not
take this attitude because a few
people throw a spanner in the works.
t is not a question of politics or my
trying to ‘stand out’ : this matter af-
fects personal issues, and I do ask
Government and my colleagues in this
Council who are even more familiar
with this matter more than I am, not to
rush this amendment through, It does
not touch the problem, and although
this Council is soon to be prorogued,
if this matter is allowed a little more
time it will solve itself to the mutual
satisfaction of everybody.

Mr. Speaker: Is the hon. Mem-
ber propoging to submit an amend-
nient ?

Mr. Sugrim Singh: Yes, Sir,

Mp. Speaker: Well, try to do that
in writing before we reach the Com-
mittee stage.

Mr. Ramphal: If the hon. Mem-
ber is referring to a complete amend-
ment of the Marpiage Bill
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Mr. Sugrim Singh: I want to say—

Mr. Gajraj: I think it is now
120 years since immigrants from India
first came to British Guiana, and it
was in the year 1918 that the last ship
bringing immigrants here touched these
shores, Nearly 40 years have passed
by since then — enough time for two
generations to have been born and
grewn up out of the loins of those who
made that last trip to British Guiana.
The Indian Labour Ordinance to whirh
reference has been made so many tinwes
this afternoon was designed and in-
tended to be used in the interest of

those people who came here as Immi-
grants.

It not merely gives, to them certain
privileges which, because they were a
new people coming into a strange
country and meeting with ecustoms
which were to some extent different
from those they left behind in their own
ccuntry, and because in wormal circum-
stances one would expect that a Gov-
ernment which arranges to Dbring
veople from a far-off land into A
strange land would consider it obliga-
tory upon it to make provisions which
although not in the laws governing the
rest of the population and on the sur-
face they may appear to be diserim-
inatory and in favour of the immigrants,

were nevertheless mnecessary for their
well being.

But when the immigrants came
into this country, they came undey cer-
tain conditions conditions which
gave them the right of return passages
to their native land — and under those
conditions we may have the claims of
their children, if those children and
the parents wish to return to India at
the same time and by the same ship.

So we find in the section in the
Tndian Labour Ordinance which deals
with marriage and divorce reference is
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the country, That is where, I think,
the framers of the law made a mistake
when they referred to the children as
descendants. In section 181 we find
that an immigrant means “any per-
son introdnced oy coming to the Colony
from Asia, whether directly or in-
directly, and whether wholly or in

part at  the expense  of the
immigration  fund or otherwise,
and includes any descendant
of that person.” That is how the

children of those immigrants and their
grandchildren and great grandchil-
dren continue for the purposes of
marriage and divorce to be dubbed
as immigrants. In this Colony those
of ns who have been born here recog-
nize this country as our home and are
prepared to make every contribution
towards the advancement of this coun-
try.

Alongside the other people of
whatever race, we feel this is our
country and we feel that in the same
way as they, we are subjected to all
the penalties of the law if we commit
offences, and so far as our children
are concerned we do not expect them
to be regarded as second class citi-
zens and to be dubbed “immigrants”
and to be made to use some of the
provisions of this Ordinance which
we have heard this afternoon refer
to the immigrants who no longer ex-
ist. It is unfair and unjust if we are
going to take our place and share in

the Colony’s opportunities as well as
privileges.

It is true that we can make appli-
cation for exemption from the
provisions of the Indian Labour Or-
dinance, but if one looks at page 1456
of Volume II dealing with Chapter
104 of the Laws of the Colony, there
is,a form of declaration which any per-

son seeking exemption from that
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is clear from that, that the only per-
sons whom the Ordinance had in mind
to be dubbed as immigrants are those
who came to this Colony and their
children.

The declavant has to say either
that he is an immigant who came
from India or an immigrant born in
this Colony. He has to declare by
what chip and on what date his
father or mother arrived in this
Colony and to which plantation they
were indentured. If that is not clear
enough proof that the Indian Labour
Ordinance was only intended to
cover immigrants and their first off-
springs, then I do not think it is
necessary for me to continue.

There is another point which I
would like the hon. Member (Mr.
Sugrim Singh) to appreciate. That
ig, under the Indian Labour Ordinance
as soon as Indians accept the Chris-
tian religion they automatically move
out from the provisions of that Ordin-
ance and go under the general laws
of the Colony. T refer to section 135
and the subsequent sections, which show
that very clearly. So it is only those
persons who wish to retain the religion
of their forefathers—Hinduism or Is-
lam—who are personally affected by
this Ordinance because if a Hindu or a
Muslim seeks exemption from the Or-
dinance he wonld be granted that quite
easily. I know that.

He then steps out into the open
where ro longer can he claim any of
the benefits or protection of the Indian
TLabour Ordinance and has to live under
the general laws of the Colony. That
is as he wishes it to be,

But so far as rmarriage is con-
cerned he would find a void awaits him,
as there is no provision in our laws
that a Hindu or Muslim wno has been
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granted exemption from the provigions
of the Indian Labour Ordinance can
have his marriage solemnized under his
own religious laws and be able to have
the marriage registered under the laws
of the Colony.

That is the void that faces us — a
vold tiiat we cannot fail to discuss and
consider very seriously. It is to be ob-
cserved that a Hindu or Muslim who
wants to get married under his own
marrviage law may do so and then go
to the Registrar General and have his
marriage registered. To say that he
would have to face the humiliation of
having a second marriage performed
after his own religious marriaga is not
the only important point to my mind.
The object of this Bill is to fill that
void—to make provision for Iindoos
and Muslims who desire to seek exemp-
tion under the Indian Labour Ordin-
ance and be able to marry in accordance
with their own religious laws providing
that every marriage is registered with-
in a given time,

I have no desire to join issue
with my colleague (Mr. Sugrim Singh)
who has just spoken. I have listened to
allhe has had tosay and I can only come
to the conclusion that he has proved
conclusively that it is Government’s
duty at this stage to provide an oppor-
tunily to any secticn of the Indian
community—Hindoos or Muslims—to
abandon the provisions of the Indian
Labur Ordinance and enjoy the pro-
tection of the general law as the other
citizens of this country.

It is no good saying that the reli-
gious organisations are prepared to do
this or that. It ig positive action that
counts. If the organisations to which
the hon. Member nas referred have be-
fore them a Bill which covers both sides
of the controversy, then it is  their
duty to pass it on to Government for
Government’s consideration.
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There is no doubt that this present
Government would not be able to give
consideration to it. The measure we
nave Dbefore us today has taken some
two years of hard work to prepave;
there have been many changes in the
original draft Ordinance and we feel
that what is proposed here now is just,
fair and reasonable, and would be ac-
repted by a considerable number of
persons of both the Hindu and the
Muslim faith. I also malke the state-
ment that as the years roll by more and
more Hindoos and Muslims will make
use of this Bill, if accepted by the
Council, than they are making of the
present Ovdinance. I am one of those
who have stated that the marriage of
Hindoos and Muslimg should be legal-
ised.

On reading the Indian Labour
Ordinance more closely I find that even
in tnose early years when it was en-
acted, the intention was that with the
arrival of every immigrant ship the
agent was empowered to find out
whether there were husbands or wives
among the lmmigrants and to have
them registered as such in accordance
with the laws of the Colony. Further
provision is made in the Ordinance for
permission to be granted to immigrants
to marry, providing notice of 21 days
is piven.

Then, there is provision for mair-
riage in accordance with one’s per-
sonal religious law, and that is where
marriage in accordance with the Is-
lamic faith comes in. A non-impedi-
ment certificate could be obtained
from the Immigration Agent General,
and from this certificate it could be
secn whether any of the parties who
propose to marry were already married.
It is only reasonable to assume that that
was the correct thing to be done.

The certificate had to be obtained
from the Immigration Department be
cause that is where the records were
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kept. No one is going to suggest tiat
persons born in B.G. but who have no
connection with the country except with
the family tree of an immigrant, shounld
Le subjected or should continue to sub-
ject themselveg to this form of law.

My hon. Friend (Mr. Sugrim Singh)
has made capital of the fact that one
can apply for the non-impediment certi-
ficate and that if one is fortunate he
could have his marriage performed on
the same day that he gets this certifi-
cate. I am going to ask hini, as a leader
of his gronp and as a parent of children
whether he does not consider it in their
interest that those who contract mar-
riage should give some degree of
notice and have each marriage regis-
tered? Otherwise, there would be
marriages in circumstances which
the parties would regret afterwards.
I feel myself that sueh notice
should be given by both Hindoos and
Muslims and that when wsed proparly
it would provide a time lag between the
agreement to marry (in accordance with
the laws of either religion) and the
actual ceremony of marriage by the
parties c¢oncerned. In the case of a
Hindu the ceremony confirmning the en-
gagement and arranging details of the
marriage ceremony is known as a Tilak
and in the case of Muslims it is known
as a Mangni. In some cases there are
double ceremonies—two Tileks and two
Mangnis. So that in the marriage sys-
tem we have the ingredient of publicity
—7publicity of intention to marry, and
if there is any impediment it can be
brought to notice before the ceremony
is actually performed. That, in my
opinion, completely negatives any argu-
ment that there should be no period of
time for notice to be given of the pro-
posed marriage.

I want to say that I was rather
disappointed to hear my hon. Friend
(Mr. Sugrim Singh) say he was sorry
to know that Hindn and Muslim priests



2733 Muarriage

[Mr. Gajraj]

would be registered as marriage officers.
For years and years the people in this
Colony of Indian descent have been
clamouring —

Mr. Sugrim Singh: I am sorry
ny friend did not understand nie.
I would like to see them registered
as marriage officers. I want him to
bear that in mind. I am sorry if I
created the wrong impressioi.

Mr. Gajraj: 1 thank the hon.
Member, but I had put down his exact
words. However, those words may
not have conveyed his views exactly.

There have been many others
who have accepted this claim 1o be
registered, and they must take the
cbligations which go with the privi-
leges. All good citizens would agree
that if one claims privileges one must
also accept responsibilities.

So far as this important aspect
of human life is concerned, it is my
firm opinion that there should be a
comprehensive Marriage Ordinance
which will cover the requirements of
all the people of British Guiana,
whatever religion they may belong to.
It is true that in Trinidad there are
three Marriage Ovrdinances. There is
in that colony a general Marriage
Oxrdinance which like ours was drafted
to cover those who belong to the
Christian faith. Many years ago the
Hindu Marriage law was passed, and
then followed the Muslim Marriage
law. I am not in a position to say
how the Hindu Marriage law operates
—1I have heard the hon. Member (Mr.
Sugrim Singh) say that the Hindu
religion does not accept divorce. But
in the case of the Muslim Marriage
law in Trinidad, I am in a position to
state that from the divorce angle there
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have been innumerable abuses and
today the Muslims of Trinidad, or
very many of them, refuse to have
their daughters married under the
Muslim Marriage and Divorce Ordin-
ance and have them registered
according to the general laws of the
colony. In Islam, it is true, any
person of proper age and education
may preside over the marriage of two
persons. There must be pnblication
of the marriage and at least two cred-
ihle witnesses to be there. In the
matter of divorce Islamic methods are
adopted and the marriage officers are
also registered as divorce officers,

The very thing my friend (Mr.
Sugrim Singh) was talking about:
people getting married and at the
same time the law being pushed aside,
has been happening in Trinidad.
Today the Ordinance is almost a dead-
letter on the Statute Book of Trinidad.
I would not like to see that happen
here. We must benefit from the ex-
perience of others.

Here we are proposing to armend
the Marriage Ordinance. We are not
stepping on the corns of one or both
of the religions concerned. All we
are saying through this Bill is, “carry
cut your marriage ceremonies accord-
ing to the tenets of your religion.
Indeed no one can make a priest per-
form a marriage ceremony in any
other forin than his church lays down.
So no pundit or moulvi can be pushed
into doing one thing or the other.
But having carried oul that marriage
in accordance with his religion, he
is bound by his accveptance of regis-
tration to have thal marriage regis-
tered.

In order to make this thing apply
100 per cent, to all Hindoos and Mus-
lims I am claiming that the very
priests—the pundits and the moulvis—
are the ones who should refuse to
colemnize any matriage between &
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couple unless that marriage is going to
be registered, I lay shis charge at their
doors, that it is these pundits and
moulvis who are to a great extent
responsible for the confusion to which
my hon. Friend (Mr. Sugrim Singh)
referred. For if they are the ones
accepted as religious heads in the
various sections of the country and
they are looked up to for gunidance,
and still they do not see to it that
marriages in accordance with their
religious laws are also made legal in
accordance with the laws of the coun-
try, then no one else can be hlamed
for it.

To say that the parents of the
parties marrying have also contributed
to the ill-deing is not to state the
truth. I know of many cases to
which Mr. Sugrim Singh has referved,
where the priests themselves havk
been saying, “Oh, it is not necessary
to 1egister the marriage” when it
comes to the marriage of their soms.
But I know that the same priests,
when it comes to the marriage of
their daughters, saying, “Boy, you
have to sign this paper bhefore you
get married to my daughter.”

In other words, they protect their
own but not the daughters cf other
men., That I think is an unfair and
wrong thing. I am sure I am going
to be a very unpopular man among
the pundits and moulvis as a result
of what I have raid; but truth is
truth and it will stand the test of
time.

I am glad my friend (Mr. Sugrim

Singh) spoke of the grounds for
divorce under the Indian Labour
Ordinance; that if there is iniscon-

duct a party can take his or her case
to the magistrate who is empowered
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to act as a judge, and if there is
enough evidence he can decide that
the marriage shonld be dissolved.
That provision was made in the days
when people were still coming from
India as indentured Immigrants, when
they did not know how to make use
of the laws here, when they neceded
hielp and protection. But I say that
for people who have been born here
two generations aftler, that form of
mollycoddling has no place.

Apart from that, there is protec-
tion of Indian wives. For example
cection 151 says:

*151. Everyone who entices away or
cohabits with the wife of an immigrant,
or unlawfully harbours the wife of an
inmigrant who has left her husband
without just cause, shall be liable to a
penalty not exceeding twenty-four dollars
or to imprisonment, with or without hard
labour, for any term not exceeding three
months, or to both the penalty and im-
prisonment, and, on a second or any sub-
sequent offence; shall be deemed guilty
nf a misdemeanour and be punishable
accordingly:

Provided that no one shall be convicted
under this section for cohabiting with
the wifc of an immigrant if he establishes
to the satisfaction of the magistrate or
court before whom he is tried, that the
wife was deserted by her husband, or
that the hushand compelled her to leave
his house, or that the cohabitation was
with the knowledge and consent of the

husband.”

Those provisions are put there for
a people uprooted from their native
country and brought here and not for
those of us born here and who rub
shoulderg with the other races and
consider ourselves equal citizens with
all. T ¢laim that the provisions of the
Indian Labour Ordinance may remain
in force as long as there are people
here who are entitled to their bene-
fite, but there is no such obligation
for the younger generation,
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My few words have indicated how
strongly I feel in favour of this Bill.
I feel it is a great step forward for
Hindoos and Muslims when their re-
spective religion is accepted as not
inferior to the State religion, Christ-
ianity, I think it is something they
ghould be proud of, that this Govern-
‘ment appreciates and acknowledges.

If at any time the Hindu and
Muslim sections of the community
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wish to put forward any proposals to
the Government, this Government
would be willing to give coneideration
to them. This Bill is what we need and
I have no hesitation in saying that we
should grasp it with both hands.

The Chief Secretary: I move that
Council adjourn te Tuesday.

Council adjourned to 2 p.m. on
Tuesday, 25th June, 1957.





