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LEGISLATIVE GOUNGIL

(Constituted under the Britis, Guiana
(Constitution) (Temporary Provisions)

Order in Council, 1953.)

FRIDAY, 3RD MaAY, 1957

The Council met at 2 p.m,

PRESENT:

His Honour the Speaker:
Sir Eustace Gordon Woolford, O.B.11,
Q.C,

Ezx-Officio Members:

The Hon. the Chief Secretary,
Mr. M. S. Porcher (Ag.)

The Hon, the Attorney General,
Mr. A. M. 1. Austin,

The Hon. the Financial Secretary,
Mr. W. P. D’Andrade, (Ag.)

Nominated Members of Executive
Council :
The Hon. Sir Frank McDavid, C.M.G.,
CB.E. (Member for  Agriculture,
Forests, Lands and Mineg).

The Hon. P. A, Cummings (Mem-
ber for Labour, Health and Housing).

The Hon. W. C. R. Kendall (Mem-
ber for Commnunications and Works).

The Hon. G. A, C. Farnum, O.BE,
(Member for Local Government, Social

Welfare and Co-operatative Develop~
mont.\

29 {4
The Hon. R. Ii. Gajraj
The Hon. R. C. Tello.

Nominated Official:
Mr. J. I. Ramphal

Numinated Unofficials :
Mr. L. A. Luckhoo, Q.C,

Mr. E. F. Correia
Rev. D. C. J. Bobb
Mr. H. Rahaman
Miss Gertie H. Collins
Mrs. Esther E. Dey
Dr. H. A. Troser

Mr. Sugrim Singh
Mr. W. T. Lord, 1S.O,

Clerk of the Legislature:
Mr. I. Crum Ewing.

Assistant Clesls of the Legislature:
Mr. E. V. Viapres;

Absent:
Mr. T. Lee — on leave,

My, W. A. Phang — on leave,
Mr. C. A. Carter

Mr. R. B. Jailal —on leave,

The Speaker read prayers.

The Minutes of the meeting of the
Council held oan  Thursday, 2nd May,
1957. as printed and circulated were
talkan as read and confir ed.
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INTRODUCTION OF BILLS

The Chief Seecretary (Mr. Jake-
way): I beg to give notice of the in-
troduction and first reading of a Bill
intituled:

“Public TFree Library (Amend-
ment) Bill, 1957".
The Attorney General (Mr.

Austin) : I beg to give notice of the
introduction and first reading of a Bill
intituled:

“Criminal Justice Bill; 1957".

(M.
give
first

The Financial Secretary
D’Andrade, acting): I beg 1o
notice of the introduction and
reading of a Bill intituled:

“Pawnbroking (Amendment)
1957,

Bill,

ORDER OF THE DAY

BILLS—FIRST READING

The following Bills were read a
first time.

PUBLiI¢c FREE LIBRARY (AMENDMENT)
BILL

A Bill intituled: “An Ordinance f{o
amend the Public Free Library Qrdin-
ance,”

CRIMINAL JUSTICE BILL

A Bill intituled: “An Ordinance to
abolish Penal Servitude and impriscnment
with hard labour.”

PAWNBROKING (AMENDMENT) BILL

‘A, Bill intituled: “An Ordinance to
amend the Pawnbroking Ordinance.”

ACQUISITION OF LAND (LAND

SETTLEMENT)} BILL

Mr. Speaker: When we adicurned
last evening, the Council had gone into
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Committee and we had some sort of iu-
formal diseussion on that Bill. I just
want to say that the hon. Mover is
here and he will re-consider this Bill,
clause by clause. I personally received
no amendments in writing from any-
body in addition to these which were
filed yesterday. I mention here that I
don’t know whether the hon. Mover
has received any or if they are being
ntroduced today.

LABOUR (CONDITIONS OF EMPLOYMENT
oF CERTAIN WORKERS) (AMENDMENT)
BILL

Mr. Cummings (Member for Lab-
our, Health and Housing): Mr.
Spealkcer, before we deal with that, I
wonder whether we can deal witn item
3 — the third reading of that Bill de-
ferred at your resuest, You suggested
that we put another word for “char-
woman”, and after consideration we
are substituting the word “cleaner”.
We are very grateful to you for that.

Mr. Speaker: I would have said
“gcullery maid” if you had asked me. I
understood vou to say that charwomen —

Mz, Cummings: If I may say so,
there is a lot of merit in what Your
Honowr suggested.

Mr. Speaker: I don’t want any
thanks. What 1 thought is that if you
really want —

Myr. Cummings: I am advised that
we use the word “cleaner” which is
well understood.

Mr. Speaker: Do you want to add
that?

Mr. Cummings: Can I do that at
the third reading, now?
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Mr. Speaker: Certainly. The rele-
vant Standing Orders will have to be
suspended to allow the thivd reading
of the BIll.

My, Cummings: I beg to move the

suspension of the relevant Standing
Orders.
Sir I'rank McDavid: I beg to

second the motion.

Question put, and agreed to.

Relevant Standing  Orders sus-
pended.
Mr. Cummings: I beg to move

that the Bill intituled:

" An Ordinance to amend the Labour
Conditions of Employment of certain
workers) Ordinance”,

be amended in the Schedule. It i
under (b) of the Schedule. Section
reads as follows:

“The schedule to the Principal Ordin-

ance is hereby repealed and the following
is substituted therefor:”

Schedule (a) Hotels, and (b) Restaur-
ants, Cooksnops, and Parlours. The
last item in (b) is “Charwoman”, and
I beg to move the substitution of the
word ‘“‘cleaner” for ‘‘charwoman’”. If
that is agreed, Sir, I now move the
third reading of this Bill.

a
)
a
o

Mr. Ramphal: I beg to second the
motion.

Question put, and agreed to.

Schedule passed as amended.

Mr. Cummings: I beg to move
that the Bill be read a third time and
passed.

Sir Frank McDBavid:
second the motion,

I beg to
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Question put, and agreed to.

Bill read a third time and passed.

ACQUISITION OF LAND (LAND
SETTLEMENT) BILL

Sir Frank MecDavid (Member for
Agiiculture, Forests, Lands and
Mines): I beg to move that the Coun-
cil be resolved into Committee to con-
sider clause by elause the Bill inti-
tuled:

“An Ordinance to repeal and re-enact
the Acquisition of Land (Land Settlement)
Ordinance.”

The Financial Secretary:
second the motion.

1 beg to

CouNciL IN COMMITTEE

Clause 1 passed as printed.

Clause 2 — Interpretation.

Mr. Luckhoo: With respect to
clause 2, I would like to move an
amendment by adding after the word
“purposes” in the fourth line the fol-
lowing words—

“Provided that such land is not
beneficially occupied”. I have a copy
of the amendment. I had the oppor-
tunity yesterday — which I found very
well spent — in putting to tne Mover
certain points which struck us and on
which we wish to get Govermmnent’s
point of view. In respect of this
amendment I feel that it would be in
conformity with the general principle
which Government has enunciated that
we should have a provision of this
kind in the definition of land settle-
ment schemes.

The hon. Mover indicated that
Government would go for lands which
are not beneficially occupied ratner
than the lands which were being bene-
ficially used, but although that is an
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expression which is wuseful and indi-
cates the general trend of feeling of
this Council T feel that that should he
translated into the Ordinance so that
we could have it clearly stated as to
the type of land which would be ac-
quired.

1 am conscious of one of the diffi-
culties which has been peinted out in
that it will be difficult to define ac-
eurately what one means by land bene-
ficially occupied, but this is a difficulty
which the commissioners themselves
will have to face when they are meet-
ing to determine whether land does
come within the requirements for ac-
quisition and it might be said: “Weil
then, leave it to the commissioners”
and they will be in a position to deter-
mine if land is beneficially occupied.
They would be briefed, in other words,
as to the position and be able to advise
Government whether land to bhe
acquired 18 beneficially occupied. The
answer to that is in the draft amend-
ment section 7, subsection 2 —

“In making their investigation the
commissioners shall, together with any
other relevant matters, take into con-
sideration the following matters, that is
to say —

¢%the extent to which the land is not
beneficially occupied or utilised for agri-
culture,”

This is a consideration whicnh the
commissioners shall. take into account.

The purpose of this amendment
which I seek is that it should not only
be a consideration but a vital consid-
eration that if land is beneficially
occupied it should be ruled out of the
picture: in other words tnis is to esiab-
lish a fundamental basis npon which
the action of acquiring land, whether
beneficially occupied or mnot, should
Test,
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That it is the intention of Govern-
ment to observe generally these senti-
ments that are voiced can be seen in
3ill No. 21 of 1956 where in the Objects
and Reasons it is stated that there are
uany areas of land in private owner-
ghip which are abandoned or unculti-
vated or only partially beneficially
occupied and it is proposed to acquire
such land in suitable cases in order to
establish land settlement schemes. So
the point I make is that this amendment
seeks to put on our Statute Books an
object with which Government appears
to ngree—general principle.

I think it would be useful! to have
it in the definition of Land Setftlement
Schemes. It is a happy thing, maybe,
that we do not have a hidebound defi-
nition of beneficial occupation for this
reason that we will have a certain
amount of play in the interpretation of
“heneficial occupation” For example,
if a man has an estate of 1,500 acres,
he plants scmething on one acre and
says that the land is beneficially occu-
pied, that will be a question for the
commissioners to determine.

If the commissioners on that aspect
alone can decide that in their view tnat
land is beneficially occupied, that should
be of sufficient weight, merit and value
to transcend all further consideration.
That is the point I make and I heg to
move the amendment in terms of the
expressions I have given,

Mr. Sugrim Singh: I wish to
support this amendment because it is of
merit especially in the light of the pro-
posed new clause 7. With reference to
the commissioners, one of the things to
which they will apply their minds is
whether or not it is in the public inter-
est to acquire land and the extent to
which land is not oceupied or utilized
for agriculture. I do not think it is
the aim of this Bill to stifle initiative
and prevent enterprise where land has
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not been beneficially occupied. This
amendment will not defeat the object
of this Bill becanse there are so many
large tracts of land not in use.

It was brought to our notice that
it is difficult to define in its full conno-
tation what constitutes ‘“‘beneficial
occupation,” but I am sure the commis-
sioners will be experienced people, and
after all, a man wouwld not be able to
make out a case of beneficial occupa-
tion merely by sticking a few plants in
the ground or by saying “I have been
planting fodder and that is beneficial
eccupation.” I think it would be a
good thing if Government accepts this
amendment, and thus relieve people
who have their lands beneficially
occupiad from being caught in this
legislation.

Sir Frank McDavid: I, like Mr.
Luckhoo, was extremely glad for the
opportunity aftforded us yesterday for
discussion persomnally with those Mem-
bers who were opposing the Bill. I
was permitted the privilege of joining
in their deliberations. As a result of
that I am glad to say that many points
which required clarification were
cleared up and we now approach this
debate with our minds more fixed with
what is involved. What Mr. Luckhoo
is seeking to do by way of this amend-
ment is to put an estoppel on the uppli-
cation of the Ordinance on every piece
of land which can conceivably be held
to be beneficially occupied. He himself
has pointed out, like Mr. Sugrim Singh,
that a precise legal definition of '‘bene-
ficial occupation” is a very difficult
thing as factual examination is neces-
sary. But let me say at once and
repeat what 1 sutd in my opening
speech. It is perfectly true that the
whole object of this measure is to cast
a net over lands which are not bene-
ficially oceupied, or not being used at
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all, for the benefit of the rising popu-
lation. On the other hand, it is quite
conceivable that Government may wish
to create an organized land settlement
in an area which some land which is
beneficially occupied falls. I again
say “beneficially occupied,” but the
interpretation of that phrase is a mat-
ter of opinion.

In his speech on the second reading
of the Bill Mr. Sugrim Singh made some
very emphatic comments about the sugar
lands. He wanted to know what action
we had taken in connection with what
he conceived to be surplus sugar estate
lands on the coastlands of this country.
I am going to take the opportunity
later to give him the answers to some
of the questions raised, but let me
say now: supposing it were desired
to use the powers under this Ordin-
ance to acquire compulsorily an area
of sugar estate front lands, couldnt
the hon. Member agree that if we had
a prohibition in the definition, and if
it could comceivably be shown by the
concerns whose lands we wighed to take,
that it was beneficially occupied, (even
if it were land growing cassava, to
wiich the hon. Member raised such
violent objection), obviously this meas-
ure could never be used in order to
acquire that land.

So I do plead with hon. Members
to understand that it is wise not to tie
a prohibition into the definition or any-
where else in the Bill, but to leave it
entirely to the factual examination by
the Commissioners and also to believe
that no Government with sensc would
want Lo take land which is really bene-
ficially occupied and producing income
and distribute it to other people.

In the Commissioners’ terms of
reference there are the criteria of bene-
ficial occupation—the extent to which
land is or is not beneficially occupied;
and the extent to which the owner him-
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self requires it for his own purpose.
With those safcguards no land owner
who is legitimately beneficially occupy-
ing his land for the good of the country
should have any fear. I cannot under-
stand tnis fear of improper or stupid
action by a succeeding Government. I
know the hon. Membeyr paid me the
compliment of saying that if I had any-
thing to do with it nothing of that sort
would be done, hut why this fear of the
administration of this Ordinance?

now to answer the hon.
Member’s question regarding sugar
estate lands. The hon. Member wanted
to know why nothing apparently had
been done in connection with the sug-
gestion which had been made in the
course of the life of the last Legisla-
tive Council to the effect that Govern-
ment might well offer to exchange the
lands held by the sungar producers
under licence of occupancy during Her
Majesty’s pleasure, that is to say, to
offer to give freehold title in respect
of those lands in exchange for front
lands which are neld by those concerns
under freehold title, but which they
may not be using.

I nope

May I say that I personally spent
many weeks in discussions (I do not
dignify them by the name of negoti-
ations) with the sugar producers on
this very matter. I did not do so be-
cause of ahy resolution passed in the
the last Legislature. "It was obviously
a natural thing that would occur to any
Government or any Minister, and I had
been pursuing those discussions for
quite a long time. I too suggested to
the sugar producers that it would be
a very good thing for them if they
exchanged what appeared to be a some-
what tenuous title for a firm freenold
title, and give up in exchange front
lands which they held freshold, so that
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Government could distribute them to

small farmers.

I regret to say that the offer was
not accepted, and for very good reason:.
[ do not blame the sugar producers at
all; they were acting on very firm legal
advice of tneir own. They pointed out
that licences of occupancy of ancient
status—during Her Majesty’s pleasure
—were very good titles indeed, and that
so long as the licensee occupied those
lands and used them for the purpose
for which the licence was granted, it
wvas inconceivable that they could in any
wav be interfered with.

In other words they were advised,
and they accepted the advice that
D.H.M.P. was a very favourable title.
Consequently their answer was “Thauk
you. We have titles with which we are
satisfied. Why should we give up free-
hold lands in front in exchange for back
lands for which we already hold so firm
a title?” No onz can blame them for
taking a decision like that.

Let me say something more in
favour of the sugar producers. The
sugar producers of British Guiana have
dealt very well indeed with this country
so far as unused lands are concerned.
We all- know that when a sugar com-
pany has abandoned an estate it has
given the land on extremely favourable
terms to the Government for the use of
the people. The last case iz Cane
Grove which was abandoned for the
purpose for which it was being used,
and tne Company gave it for nothing,

It is quite true that providing forv
the unemployed workers bhecame a
heavy Government liability, nevertheless
it was a gracious and generous act
when the owners gave the land away
for nothing and also sold to Govern-
mnent the adjoining estate, La Bonne
Mere, for only $60,000. I remember too
when, unfortunately for this country,
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all the sugar estates in Essequibo weant
out. I have personal knowledge because
when I was young I spent many a
holiday on that coast and I know what
a grand place it was when sugar wag
“king” down there. The sugar Com-
panies sold to Government praztically
the whole of their lands om that coast
for $100,000,

I repeat that the sugar producers
have done well by this country with
respect to the disposal of their land
whenever they abandoned an estate.
But while an estate is in being, if they
have surplus land, quite obviously they
would wish to sell it for the best price.
It is indeed the duty of the manage-
ment, in the interest of the sharehold-
ers, to sell such land for the best possi-
ble price. Consequently, it is right and
proper that, in the public interest and
for the protection of the management,
there should be compulsory powers of
acquisition at an economic price such
as are provided for in this Bill. If
this prohibition were put, it would mean
that in no case at all land partially
occnpied in the opinion of anybody can
be compulsorily acquired. I do appeal
to the hon. Member to realize that it
would, to a large extent, reduce the
powers this Bill seeks to give.

Mr. Ramphal: I feel there is a
great deal of weight in the argument
of the hon. Mover who has just spoken.
I would like to say that ne mnst admit
there is also cogent argument on this
side of the amendment. Would the hoy.
Mover be agreeable to making the posi-
tion of the owner a little stronger so
that the point which the hon. Member
1 Mr. Luckhoo) has brought out would he
established beyond all doubt whatever.
I am sure if that were done, we could
leave over the point of beneficial occu-
pation until we get there. We will
withdraw the amendment for this ornly.
I am sure the hon. Mover would find
a ereat deal in that course. 1 do sug-
gest it.
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Sir Frank McDavid: Until T see
the nature of the amendment of the
new clauses, I cannot give an under-
taking like that. It may be that the
amendment will completely destroy
the effect.

The Attorney General: With ref-
erence to the remarks of the hon.
Member, Mr. Ramphal, I would suggest
that the amendment, as it has been
moved, at the moment is not a partie-
ularly happy one even in the preseut
context. Leaving out for the moment
the motive of the amendment, I would
suggest it would be better in another
part of the Bill. The reason is, that
the definition of land settlement deals
with projects, and the last element is
only a second consideration. The defi-
nition says:

“Land Settlement Scheme includes any
project intended to secure land for the
establishment of farmers as an organised
settlement or for distribution by sale, lease

or otherwise to persons individually for
agricultuual purposes.”

“To lease,” was, as it were, brought

in incidentally and the proviso quali-
fication deals specifically with the land.
I would suggest with respect to that
view, if the hon. Member wisnes {o
pursue his point that it would be better
to bring it forward at aunother stage.
I would suggest it be put in the new
clause 7 that it would not be in the
public interest for lands to be acquired
if they are beneficially occupied lands.
1 am not advocating that at this stage,
but it would be better to put it thers
rather tnan in the definition of “Land
Settlement,” as there you are dealing
with the project of settling farmers. 1
therefore advise thc hon. Member to
withdraw the amendment completely
and, if he feels he onght to do so, bring
1t forward al another stage.

Mr. Luckhoo: I do not cross words
with the hon. the Attorneéy General in
respect of the happiness of the awmend-
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ment, but I would with respect and
deference, point out to him that I would
agree with him entirely if the defi-
nition of “Land Settlement” had stopped
at “establishment of farmers as an
organised settlement.” But, it goes on
to say “or for distribution,” Distribu-
tion of land not in that project but for
sale, lease or otherwise to persons indi-
vidually.

It is becauses of that fact that
normally on the face of it land settle-
ment to tenants goes beyond the pale of
land settlement scheme. It is because
of that I have introduced this amend-
ment here. In tne interval since it is
suggested—and one does not wish to he
difficult—it may be introduced and
perhaps gain the support of the hon.
Mover of the motion as an amendment
to clause 7 (1). I will withdraw the
amendment, and when clause 7(1) is
before the Committee we will see how
we can present it to  express the
general view we have heard on the
subject,

The Chairman: If your argument
is correct, Mr. Luckhoo, the amendment
made is not to clause 2. Your sugges-
tion is, you have another opportunity
of doing so. You have to consider
whether it is not clause 2 tnat should
be' appropriately amended along your
lines. You are contending that it does
involve lands which could be beneficial-
ly occupied. In my opinion it does.
Tt has the imeaning that the words in
the definition ‘“for agricultural pur-
poses’” would convey the inclusion of
lands not so beneficially occupied. -

That being your contention you
seem to be right when you spoke.
Therefore, I would say it is not a happy
moment to withdraw the amendment.
[ think it shounld be left there for fur-
ther consideration, and we pass on. I
think that is a compromise I should
make. Perhaps the hon. the Attorney
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General may himself change his mind.
We all understand what the position is.
I do not have to put the amendment,
and I do not want to put that. Let that
particular question be held over.

Sir Frank McDavid:
given my reasons.

I have never

The Chairman: You are opposing
the amendment as a suggestion.

Sir Frank McDavid: I am opposing
the idea.

The Chairman: You are saying’
that you do not wish a prohibition of
that kind to be introduced in the Bill,
because it would prevent the acquisition
of land for iand settlement which is not
beneficially occupied wholly, but in
respect of which a project is involved in
the public interest. It is desired that
whatever lands Government wants in
the public interest can be taken posses-
sion of.

The position in English law is
that you do not sell or dispose of the
project. If you cease the operation
you should give the owner an oppor-
tunity of owning it.

Mr. Cummings: I would like you
to permit me to express my view, Sir.
I am entirely in agreement with the
Attorney General for the reason that
this clause seeks to enable. one to
establish a land settlement scheme and,
ag such, it has nothing to do with the
question of what type of land it is. What
I understand the Attorney General to
¢«ay is that it is not necessary in this
Bill to define “beneficial occupation” or
occupation on the land., It would
be illogical to put that here. It states
that:

“Land Settlement scheme includes any
project intended to secure land for the
establishment of farmers as an organised
scttlement or for distribution by sale,
lease or otherwise to persons individually
for agricultural purposes.”
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.. The question as to whether the land
is beneficially occupied or not is rele-
vant to this definition, and I would just
like to record my view.

Mr. Sugrim Singh: [ am very glad
that the hon. Member has reiterated
what he said originally—at the opening
of this debate—that in practice or in
effect Government does not intend tc
interfere with land that is bemneficially
occupied. It has been stated that the
definition “land settlement’’ relates to
land for the establishment of farins
as an organised settlement or for dis-
tribution by sale, lease or otherwise to
persons individually for agricultural
purposes.

Let us see how this would work in
practice; “A” has some land which is
beneficially occupied but Government
comes along and clears that land and
then sells it to “B” for other purposes;
one cannot say that the land was not
being beneficially occupied in the first
instance, since there would have to be a
sharp meaning as to what is “beneficial
occupation”. The point [ am making is
that if we are not going to go outside
for a system whereby we would use land
which is beneficially occupied already,
the duty of the Land Settlement Depart-
ment would be to give freehold title to
settlers wherever possible.

The Chairman: The hon. Member
(Mr. Sugrim Singh) has gone into the
general question as to whether any land
that is beneficially occupied should re-
main so. It has been already suggested
(by Mr. Luckhoo) that so long as land
is occupied for any agricultural purpose
that is beneficial occupation within the
definition given in this Bill.

Mr. Sugrim Singh: That is exactly
my opinion also. That has been said, in
effect, by the Member {for Labour,
Health and Housing, and also by the
hon. Mover of this motion. Reference
has been made to what is known as the
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“front lands” on sugar estates and if
we press this amendment it would, in
effect, be a bairier against the use of
say “front lands” on sugar estates
which might be said to be beneficially
occupied.

My, Cummings: Just {o a point of

correction: I do not remember dealing
with that at all.

Mr. Sugrim Singh: My reference
was to both the Member for Housing

and the Member for Agriculture. I
now reach the hon. Member (Mr.
Cummings). We do not see him often

in this Council—

Mr. Cummings: The hon. Membker
is not often here to see me. If he looks
at the record of attendance he will see
my name.

Mr. Sugrim Singh:
under this Housing Ordinance, Cap.
182, these front lands can be compul-
sorily acquired, and there is no question
of beneficial occupation arising: the
only snag is market value. Now it is not
the policy of this Council to call the
name of any particular estate, but we
want land for housing, not only land
settlement, and I am saying that under
the Housing Ordinance the Member for
Housing shonld get all these lands
which no effort has been hitherto made
to get, instead of going aback of all
those places. Surely Government can
take these lands, where no question of
beneficial occupation arises, and give
them out, 15 acres to each man.

The point is,

We are talking about putting
homes on well drained lands. I am not
a geologist or an agriculturalist, but I
feel that while certain lands are totally
unsuitable for agricultural purposes, yet
some can be turned into the site of
attractive housing estates. We have seen
Bookers build up housing estates from
swamp lands. Perhaps I can elicit some-
thing from the Member for Housing as
I understand he has not had occasion for
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using the Housing Ordinance in this
particular respect.

Mr. Ramphal: In consideving this
amendment 1 suggest we should not
take into aceount the possible effect on
any particular person oy group of per-
sons of what we are trying to do. We
should reject that approach entirely,
and I think the hon. Member whe moved
the amendment would be willing to
withdraw it in favour of something to
be put forward by Government. I would
suggest that the mover withdraw it.

Mr. Cummings: Before that is done,
Sir, it is not clear to me what Mr.
Sugrim Singh is suggesting. Is it that
we should acquire land for one purpose
and then use it for another? I am afraid
tny reasoning is such that I cannot see
tbe relevance of the application of the
Housing Ordinance to what is happen-
ing here at the moment. As far as land
for housing is concerned, we have it. We
have all the land that can be used for
the target set, and there is no question
of our wanting land and not being able
to get it. When we could not get it, we
threatened aceuisition and we got it.

My friend referred to the Sugar
Estates, but as far as I know their
housing programme is progressing sat-
isfactorily; people are being given loans
and land and a substantial number of
houses has been built. So I do not think
I can Dbe of help as the hon. Member
desires.

The Attoimey General: May I just
say this: this particular amendment is
basic to the argument put up through-
out the debate by the “opposition”—if
I may say so. I would say if this amend-
ment is to go in it is so important that
it deserves a clause all to itself. But in
any event I would arge the hon. Mover
of the amendment to withdraw it be-
cauge a definition eclause is always
unhappy if it is encumbered with a
proviso. It is always easy to say what
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“A” is: “A” is “that”, and if there
is any fundamental qualification I
would say it would be happier and
easier to put it in the body of the Bill.

The Chairman: I think the hon.
Member is on safe ground when he says
that. The Attorney General is quite
right, Mr. Luckhoo—the whole question
can be better dealt with as a clause and
not a proviso.

Mr. Luckhoo: Yes, Sir,

The Chairman: In the meantime
you might think it out.

Mr. Luckhoo: Yes, Sir.

Amendment withdrawn. Clause 2
deferred,

Clause 3. — Plower of Governor in

Counctl to declare a lund settlement
sgleme a pudblic work under section 3 of
Chapter 179. .

Sir Frank McWavid: I beg to move
an amendment which has been circu-
lated, that is, to substitute the word
“Principal” for the word “aforesaid” in
the fifth and sixth lines.

Mr. Sugrim Singh: I want to
amend this clause by the insertion of
another subelause :

“Where the Governor in Council de-
cides to acquire any land under this
Ordinance it shall serve a notice on the
owner giving him such time as the
Governoy in Council mnay determine with-
in which the land is to be beneficially
occupied. If at the end of one year froin
the service of the notice the said land is
not beneficially occupied, then the land
or such portion shall be liable to acquisi-
tion under this Ordinance.”

Sir, I beg to move this amendment.

The Chairman: The Attorney Gen-
eral would like to have it in writing, It
cannot be put into the Bill by word of
mouth., The Attorney General, who is a
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very importart person indeed, has to
look at it and give it his certificate be-
fore the Governor can give his assent to
the Bill. That is why I am asking hon.
Members to put their amendments in
written form. It makes it so difficult
for everybody if they are not. You are
assuming everybody has your grasp of
it.

Mr. Sugrim Singh: I agree entirely,
but amendments have been sprung on
us—

Sir Frank McDavid: Yes, in writing.

The Chairman: You may go on
speaking, Mr. Sugrim Singh.

My, Sugrim Singh : The principle
of serving notice is one that is observed
in property matters. Supposing that a
property is not yours and you propose
to acquire it; there is no provision in
this Bill for any notice. This is contrary
to the practice in England where a
notiece is given for five years, and in
some cases eight years.

I do ask the Council to consider the
question of notice. As soon as the Gov-
ernor in Council decides to acquire a
block of land, I think it is right and
proper that notice be given to the owner
of the land. Is there any compulsory
acquisition law anywheyre in the world
under which notice is not given to the
owner of the land? I am not asking for
five years’ notice, because one has to
bear in mind that land is urgently ve-
quired, but I think it should be a reason-
able period. Before the mechanics of ac-
quisition have been completed the notice
v7ill have run its time., The owner of
the land should be told that if he does
not do something about it Government
would take steps to acquire the land,

Sir FFrank McDavid: T submit that
the hon. Member is completely confused
in his thinking. He is confusing this

matter with action under a law such as
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land which is designed to enforce proper
agricultural practice by tenants. The
purpose of this Bill is entirely different,
Tt is to try to aecquire unbeneficially
cccupied land; not to force somebody
who has land and is not beneficially
occupying it to do se. T have tried to get
into the minds of the “opposition” the
fact that I think that in this country of
ours in the next 10 yeurs there is going
to be a debacle, for the simple reason
that there are going to be thousands of
children growing up who will want land
and cannot get it.

1 tried to tell them that there are
thousands of acres of unusad lands on
the rivers. 1 tried to explain {o them
both privately and in public that the
best approach to land development is up
those rivers, because we have almos)
come to the end of our tether in reclaim-
ing wasted swamps. We are going to
spend $8 million on the engineering
arrangements in Blocks I and IL $7
million on external works in the
Boerasirie, and another $8 million will
be required to complete the internal
works. Heaven knows what we would
have to spend in putting the lands
behind Crabwood Creek in order,

We have come to the stage where
the logical development has to take place
on the riverain lands which have been
occupied in the past and have yielded
crops in the past. Is the hon. Member
seriously suggesting that if we adopted
the recommendation made by Mr. Lord
when he was Commissioner of Lands
and Mines, that Government should
acquire all the privately owned lands up
the Demerara River up to Wismar and
start to settle people along those lands?
suppose we decide to adopt that as a
policy, are we solemnly going to give
notice to a few people along the river
hanks that if they do not Dbeneficially
occupy their plots of land Government
would acquire them?

The hon. Mcmber is only thinking

A enrie petats khotno Falratn Prama e
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owner who has failed to farm properly,
as under the Act in England. The
answer to that is contained in the pro-
vision in the clause which gives the
Commissioners power to decide whether
it is in the public interest to take an
area of land. In the amendment to be
moyved the owner has the right to call
for the appointment by the Governor of
a Commission whose function will be to
investigate and determine what the
owner himself requires for his agri-
cultural purpose. There is no need to be
fearful. The hon. Membe: need not in-
sert something in the Bill which would
cause it to misfire—something quite
outside the nature and object of the

Bill.

The Chairman: Does anyoine wizh
to speak on the amendment which has
been distributed?

Rev. Mr. Bobb: While I quite ap-
preciate the contention of the hon,
Mover of the amendment it is clear that
it seeks to reintroduce the very element
which was agread upon to he omitted
from the definition or interpretation
of beneficial occupation, and would
raise a completely different issue and
form a new basis for the Bill as a
whole, because the land would have to
be found to be not beneficially occupied
before any steps could be taken. That
very phrase it has been agreed to
remove, and to reimtroduce it in this
amendment would be to go back on the
stand already taken. To introduce it
in the definition of “land settlement”
would remove from the Commissioners
what is already provided for them in
clause 7 (2) (a). I suggest that the
hon. Member reconsider his amend-
ment.

Mr. Luckhoo: May I state what [
think is at the back of the mind of the
mover - of the amendment? It is that
the fact that land has not leen
beneficially occupied for a number of
years may be due largely to the eco-
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nomic position of the owner, or to a
number of other reasons. I think what
he is endeavouring to urge is that if
that same land were put into beneficial
ozcupation Government would not take
it away. Would it then not be fair to
the owner of the land to warn him that
if he did not put it into beneficial occu-
pation Government would acquire it in
the interest of the community—Govern-
ment would acquire it and distribute it
to others. What is being sought, so
far as I can read into the suggested
amendment, is a period of grace which
is not entirely unknown in such mat-
ters. Maybe the words of the amend-
ment do not convey fully tbe idea which
is at the back of the hon. Member’s
mind, but what is sought is some clause
which would provide a period of grace
so that a person who owns land would
know that if his land is lying aban-
doned, or if he is not using it in a man-
ner which could benefit the country, it
would be taken from him.

I think in Mr. Frank Brown’s report
the words used are a period of grace,
taxation, or compulsory acquisition. I
think the hon. Mover of the Bill should
bear in mind that the amendment seeks
to put forward the idea of a period of
grace.

Sir Frank McDavid: The hon.
Member has again overlooked my argui-
ment that there is a strong case for the
owner of land in the clause which sets
out the Commissioners’ functions.

If the Commissioners conceive that
any owner requires his land for agricul-
tural purposes, we say that the Commis-
sioners are entitled to let him keep his
land. It ig quite unnecessary to give a
grace period for that owner to be free
to have his own land for agriculture.
He can tell the Commissioners “I have
1,000 acres and I want 300 for cultiva-
tion. I have not done it as yet but I
am about to prepare it to produce.” He
would establish that and so would
retain that land. This period of grace
is inconsistent and quite unnecessary.
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Mr. Ramphal: I am one of those
who should support the idea of a period
of grace. I refer to the statement by
the expert, Mr. Frank Brown, whose
advice was taken in this particular
matter. Any ordinary negotiation takes
six months from the time it starts
to the time it ends, I am very deeply
impressed with the argument just
adduced that there is some provision,
whether ample enough is a matter of
degree, for the owner to make represen-
tation to the Committee. But that is
not really what has impressed me most.
The one-that impresses me is the dis-
tinction between taking large blocks of
land and taking an individual piece of
land. I can quite sec the force of
argument.

You can give a period of grace
when taking a piece of land, for dis-
tribution, but when you are taking a
large block of land in reality it
would be nonsense giving everyvbody a
notice because, if you did, one could by
himself block the operations. While I
am wedded to the idea of the equity of
providing a period of grace, I think it
should apply mostly to where a small
piece of land is taken. The hon. Mover
suggests we can find the answer in the
evidence before the Commissioners. In
that case I am suggesting to the hon.
Mover of the amendment that maybe
we can mwore forcibly put it in at that
particular point.

Mr. Sugrim Singh: As mentioned
by the hon, Member, I have had in mind
all along this question of a period of
erace, Wherever there has been com-
pulsory acquisition of land, as far as
I know—I have my procedure to some
extent in the Laws of England—there
has always been a period of grace. The
accepted authorities—Mr. Frank Brown
and the World Bank Mission — all agree
on the question of period of graze. 1
can go on making ridiculous references,
but what I do have in mind is the case
where a man due to no fault of his but
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economic conditions over which he has
po control, cannot Deneficially occupy
his land as there is no drainage. Gov-
ernment wants to acquire his land com-
pulsorily. A period of grare, it strikes
me, i3 very essential. It has been sug-
gested that I should Lring this amend-
ment at a later stage. That may very
possibly be in an appropriate context,
hut I am pressing this amendment
whether here or any other part of this
BilL

Sir Frank McDavid: I am going
to speak on this for the last time. This
measure has not been introduced in
order to take away people’s estates here
and there in this country. That is
obviously not the case and that falla-
cious idea has produced a lot of confu-
sion in the minds of the people of the
country. The hon. Member is thinking
of our going to Essequibo and taking
away all the land we find there, The
object of this Bill is to get land that is
pot beneficially occupied and start to
prepare it as soon as possible for the
next generation.

I cannot speak for the next Gov-
ernment, but it is not intended that we
should go and select individual estates
here and there and say they are not
beneficially occupied and must be taken
over. I do not know how such an idea
can get into the mind of the hon. Mem-
ber or anybody. It is very unfortunate
that has happenad, and I do appeal to
the hon. Member not to go on saying
that this Bill is designed to take away
people’s property.

Mr. Sugrim Singh: We are mak-
ing a law which is going to be on the
Statute Book of the Colony. How can
equity creep in when we are going to
put the power in the hands of people to
do it. If Government wishes to pass
this Bill it can go ahead. We have
tried to co-operate. The hon. Member,
Rev. Mr. Bobb, mentioned that the
question of beneficial occupation has
been ruled out. Apparently, he has not
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been listening to the debate., We have

decided on the suggestion of the hon.
the Attorney General to try to raise it
again., We are firm on bencficial occu-
pation. As to whether Covernment
accepts it is another matter. What we
are saying is that wherever theve is
compulsory acquisition there has been
a period of grace as in England. I
gpeak subject to correction. In Bar-
bados, there is a period of grace for
two years. Here in British Guiana
there is not such an urgent necessity
for land that it cannot be given. All
we ask for is a year. It is a democratic
right consistent with proprietary right
of the people whose Iands are to be
compulsorily acauired,

We are in this Council making leg-
islation on which others will be acting.
Who knows what is going to happen in
the next 10 years? Unless they go to
Hansard they will not know the inten-
tion of the Legislature. Law is inter-
preted on what appears in the Statute
Book. The statement is made that
Government is not going to take lands
heneficially occupied, but where is it
mentioned in this Bill?  What rights
has a landowner under this Bill if Gov-
ernment wants to take away his land
which is beneficially eccupied? In this
Legislative Couneil we are making laws
for the entire country, and I do ask
that a period of grace be given and that
Government aceepts the principle that is
consistent with what exists wherever
there is land acquisition in the Com-
monwealth.

Rev. My, Bobb: I am afraid my

hon, Friend misunderstood what I said
I was speaking on the amendment
which says:”

“If at the end of one year {romn the
service of the notice, the said land is not
beneficially occupied, then the land or
such portion shall be liable to acquisition
under this Qrdinance.”
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The element of occupation is intro-
duced in a completely different context.
What I said was, it is taken out of the
context of land sottlement and intro-
duced in a completely different context.
Further, if the Commissioners are
going to be authorized to examine the
cases hefore them in the Jight of what
we have hearvd, the reasonable require-
ments of the land for agriculture must
include the owner's consideration as to
what he intends to do with his land. I
cannot subscribe to the idea that until

Government says it wants a piece of
land, then the owner must begin to look

after that land and make it of benefi-
cial use. Let us suppose that some-
body did not have a thought of using
the land beneficially until he heard that
the land was wanted by Government, 1
still do not think he should be given 2

year of grace bezanse of that. My
contention is not that there should be
no period of grace, but that if a period
of grace must be given it must be put
in some part of the Bill which has te
do with the question of negotialion
with the owner and not tied with the
question as to whether or not the land
is beneficially occupied. That is what
I want to emphasize,

Government wants your land and
it is not beneficially occupied. So the
Commissioners would make their
examination and, according to this
Bill, the Governor has to say so. [
would like to pursue the question of
beneficial occupation in the rice in-
dustry. If one person is to be given
some time to defeat the rice industry;
i one person is to be given some
time to defeat the considerations of
the Commissioners, whatever the
period of grace may be, I do not see
that should be where the land is not
heneficially occupied. According to
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my hon. Friend’s meaning of the term
“period of grace” it should be granted
in order that an owner could put his
property in order so that Governmient
canmot acquire it whatever his inten-
tions are.

I think it is quite legitimate wo
give a person some time to examine
his own situation from all possible
angles so that in his negotiations he
will have the advantage of putting
forward every possible point in his
favour. Ie may unse some period of
grace to have a second thought, but
not to put hiz land in Dbeneficial
occupation.

Mr. Sugrim Singh: I have no
desire to carry on any sparrving con-
test, with anyone on the English
language. 1 know that beneficial
occupation used in any context means
heneficial occupation. My hon, Friend
who has just spoken has indicated his
agreement to this period of grace.

Rev. Mr. Bobb: I am speaking of
the existence of the period in respect
of the megotiation so as not to hurry
the owner into making a decision one
way or the other as to his intentionsg
to establish that beneficial occupation.
I think if Government wants him to
beneficially occupy his estate Govern-
ment would tax him,

The intention of the Bill is not to
meet all purposes, or to enable pecple
to use their land better. 1t is to enable
land to be acquired for land settle-
ment, which is a different thing. The
hon. Member (Mr. Sugrim Singh)
bhegan at one end by referring to the
necessity for a period of grace, but—

Mr. Sugrim Singh: I was quoting
the hon, Member. I said emphatically
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“a  period of negotiation” and 1
would ask hon. Members of this

Council whether it could be said that
“a period of grace” is synonymous
with “a period of negotiation.” When,
and only when, negotiations have heen
made possible should there be a right
to acquire land compulsorily. In other
words, after one has decided 1o
acquire, steps will be taken to make
negotiations with the owner of the
land in accordance with such a
decision. I cannot follow the view of
the hon. Member; I have heard some
people speak against this Bill and 1
have also heard others support it.

The Chairman: May I have the
benefit of the last few words spcken
by the hon. Mr. Bobb?

Rev. Mr. Bobb: I was saying,
Sir, that it depends very largely upan
my learned Friend’s ability to under-
gtand what 1 have said.

The Chairman: There is an amend-
ment tied to this clause 3, —that we
substitute the word “Principal” for
the word “aforesaid”. If hon. Mem-
bers look at this clause they would
sce that the Governor in Council has
the power “to declare any land settle-
ment scheme to be a public work” for
the purposes of the Ordinance, “and
thereafter the provisions of the Or-
dinance shall apply in relation to the
acquisition of any land for the
purposes of such schemes.” The clause
does not say that before the Order i3
made by the Goveror in Council, (de-
claring a land settlement scheme to be
a public work) there should be any
negotiations for acquiring the land,
and as regards the application of the
Order to the land in question, the
clause does not say “may’’, but “shall”,
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I can only presume that these words
are going to remain.

Sir Frank McDavid: We must be
practical and realistic.  Everybody
krows what happens in a case like
this; one must approach the owner of
the land, I submit, and speak to him
ebout it. Within a few weeks per-
haps, the price is worked out and the
negotiations take place. That is what
nsually happens.

The Chairman: Ovrdinarily, those
steps would have to be taken after the
termination of the crops. The owner
would have to bhe asked to give per-
mission to enter the land—where either
party had not received sufficient
notice — and the notice might be
accompanied with a request (from the
intended purchaser) to allow him to
examine the land. Some authorities
say that such a notice must be of
necessity to reach the owner.

Mr. Sugrim Singh: I will ask
plainly and simply that the amend-
ment be put. If it is the wish of the
majority it will be carried.

Mr. Ramphal: I would like to
point out that I do not think sections
4 and 5 of the Principal Ordinance are
in any way affected by the present
Bill. If my contention is right, T am
the one who would be most blame-
worthy in drawing attention to the
fact, but I do feel the force of the
argunient with respect to occupying
blocks of land. I see the force in that,
and if we can arrive at a formula
whereby that would be safeguarded,
and the interest of the individual z2lso,
I would be most happy. Sections 4
and 5 (of the Principal Ovrdinance),
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if they still operate, would appear lo
be to provide the answer in some way
to this question that is now being
debated.

The hon. Mover of the Bill has, in
a way, indicated that during this
period of negotiation everything would
be known, but the law says that the
Governor in Council may authorize
persons to enter the premises for the

purpoge of carrying out certain
services and so on.
Sir Frank McDavid: If the hon.

Member agrees that clause 3 of the
Bill should be considered, I will read
it so that the point will not be missed.
It says:
#3. Subject to the provisions of section
6 of this Ordinance, it shall be lawful for
the Governor in Council, by order
published in the Cazette under section 3
of the Acquisition of Lands for Publie
Purposes Ordinance, (hereinafter referred
to as the Principal Ordinance), to declare
any land settlement scheme to be a public
work for the purposes of the aforesaid
Ordinance, and thereafter the provisions
of that Ordinance shall, subject to the
modifications hereinafter stated, apply in
relation to the acquisition of any land for
the purposes of such scheme.”

I will say that all the provisions
of the Principal Ordinance do apply
except when nullified by a specific
amendment in the Bill itself. We need
not have any fear of such provisions
as period of grace, notification of
action by the Governor in Council,
reports by Surveyors and so on; all
those things will have their proper
place under this Ordinance.

Myr. Ramphal: Therefore all these
things in this Bill would apply.

Mr. Sugrim Singh: That is a moot
point. I am not thinking of seven daysz
in the future, nor am I thinking of
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seven days’ notice in relation to the
World Bank report. I have been
actually submerged with questions as
to why Mr. Frank Brown was specially
selected to make a report with respect
to DBritish Guiana. As regards the
question of negotiation, I may state
that the principle of a fixed period is
mentioned in Halsbury's Laws of
ingland, and the idea is to give a
chance to both sides to negotiate.

The Attorney General: I think
the last speaker is somewhat confused
in his mind in that a period of grace
is provided in the New Zealand Act,
as in the United Kingdom Act, which
deals with the problem of getting a rela-
tively small amount of the land that
exists for a relatively large increase
of population. Today, a period of grace
is not to be found in the present Act
in England. I think most people will
agree with mc that the ownership of
property imposes not only a vight but
also a regponsibility in these days when
everybedy is striving to maintain an
improvement in the standard of life.
There is mno room for improve-
ment and that is why in Eng-
Jand onme finds legislation which
provides this period of grace and
if anyone has land which is not in
beneficial use within a certain time. it
will be taken away from him and put
into a beneficial wse by others. The
sole purpose of this Bill which we have
before us, is to acquire land for land
settlement. Tuis Colony, teday, is try-
ing to get land which is not in benefic-
ial use put into beneficial use, in order
to produce niore rice or whatever it is.
The thing that strikes me is that the
problem is really an urgent one. Tha
land which is not in beneficial use is
s6 because it is umeconomical for any
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landlord to put it into beneficial use
and work it.

The mere fact that the Government
is likely to come along and say, “we
will talke this land” is not going to turn
it to profitable advantage or junake him
put it into beneficial use. KEven if he
did so in order to avoid the Acquisition
Ordinzpce he may leave it alone for a
year or twe or it may fall into disuse
again, which will obviate the whole
object of the amendment whicn the hon.
Mover is seeking to put forward. I
would say that the practical advantage
is really very little.

Mr. Sugrim Singh: The Attorney
General’s point, as I understand it, is
that if you give him this notice after
his failure to occupy the land benefic-
ially for such a long time he will occupy
it. Whose fault is it? I have said
already in this Chamber that it is Gov-

ermment’s own fault. Would this Jand
become suitable overnight? The usual
amount of capital expenditure for

drainage works would have to be put
into it. A change of ownership is in-
volved, from the previous landlord to
the Government or otherwise, and all 1
ask is {nat some period be given, not
withi respect o land not beneficially
occupied but where you have beneficial
occupation,

We must rem-mber that the law
will be applied according to what is on
the Slatute Books. We are going to
take these lands and turn around and
sell them to other persons—because that
is the provision that is made in this
Bill. That is the whole Bill—counfusion.

Mr. Ramphal: May I crave the
indulgence of this Committee once
more? If we are to get a pictare of
the whole of this operation that is going
to take place, T think it is necessary to
¢lear the air altogether. As I under-
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stand it, and the mover of the Bill can
correct me if T am wrong, what will
happen is, the Principal Ordinance
remainsg the Principal Ordinance, and
where there is the intention to take a
certain piece of land, sections 3, 4 and
5 of the Principal Ordinance begins to
operate and the Governor in Couneil
nominates the commissioners to go into
the matter and surveyors are sent in.
All this will take time. Then tnere is
the question of negotiations. That,
too, will take time, and the operation
of this legislation before us now will
not come into play until or unless nego-
tiations break down.

Now that, to my mind, is the series
of wets which will take place and I
cannot support the amendment if I am
correct in my interpretation. If I am
mistaken I would like the hon. Mcver
to say so,

Sirr I'rank MeDavid: I am suve
the hon. Member is quite correct~he
has even included ome or two steps
which I forgot and which entail a
further period of time. There is a
great deal of time to elapse batween the
notification and the end-up.

Mir. Correia: ] beg to move that
the amendment Dbe put. Al this is
shadow-boxing.

Tihe Chairman: We have not dene
so badly in this discussion.

Question put, the Council divided
ind voted as follows :

For: Against :

My, Sugrim Singh Mr, Lo
Dr, Fraser Mrs. Dey
Mr. Rahaman Miss Collins
Mr. Correia Rev. Mr. Bobb
Myr. Luckhoo.—5 Me., Ramphal
Mr. Tello
Mr. Gajraj

Mr. Farnum
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Against;

Mr. Kendall

Mr. Cammings

Sir Frank McDavid

The Financial

Secretary

The Atitorney General

The Chiel Secre-~
tary.—14

Motion negatived.

Clause 3 as amended passed.

Clause 4.—>Modification of appli-
cation of Chapter 179 when land 7re-
quired for land settlemcent scleme.

Sirr Frank McDavid : 1 beg ¢o
move the following awmendments to this
clause: Patagraph (a): the substitu-
tion of the words “the Principal” for
the word “that’ appearing in the first
ling; paragraph (b): (a)—the inser-
tion of the word “Principal” between
the words “the” and “Ordinance” in
the first line; and, (b)—the deletion
of the word “aforesaid” in the second

line; paragraph (c): (a)—the in-
sertion of the word ¢“Principal” be-
tween the words “the” and “Or-

dinance” in the first line and (b) —-
the deletion of the word *aforesaid.”

Mr. Sugrim Singh: I wish to
move an amendment to this clause by
tiie deletion of the whole of sub-para
graph (c). I do ask that this amend-
ment Le accepted so that sections 19
and 22 of Cnapter 179, not having been
repealed, would apply. It would appear
from section 19 that it strikes at the
qenrt of this Bill and it is more oy
iess repugnant.

Sir Frank McDavid: May I say
at once that Government is prepared to
allew section 22 to remain.

Mr. Sugrim Singh: I am very
glad te hear that. In crder to get at
cne's target sometimes one has to use
a decoy.
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Sir Frank WMcDavid:
section 19.

But 10t

Mr. Sugrim Singh: 1 would like
to repeat thap section 19 is repugnant,
and I say no further.

M1, Luckhoo: I beg to move lhe
deletion of the words and figures “and
22" from sub-paragraph (c).

Myr. Ramphal: I take it now that
the hon. Member has moved that amend-
ment, he himself is going to suggest
that the productive value has to be
increased; “(a)” takes cave of this
particular point and that is why Gov-
ernment has yielded that ground.

Sir Frank McDavid : In that case
the word ‘“sections” in (c¢) should be
in the singular,

Amendment of sub-paragraphs (a)
and (b) as proposed agresd te. Sub-
paragraph (¢) amended to read:

“(c) tue provisions of section
19 of the Principal Ordinance shall
not have effect.”

Clausc 4, as amended, passed.

Clause 5.—Method of assessment

of compensation.

Siv Frank McDavid: 1 move the
deletion of subclause (1) of clause (5)
and the substitution therefor of the
new subelause (1) in the list of amend-
menls, which reads:

“(1) The provisions of paragraph (a)
of section 18 of the Principal Ordinaice
shall not have effect, and in assessing the
value of land or of any interest therein
acquired compulsorily under the pro-
visions of this Ordinance, regard shall be
had to the following provisions, that is to
Say J— "

My. Ramphal: I should normally
have opposed this amendment in view

3RD MaY, 1957

(Land Set.) Bill—In Coni. 2280

of what I said about inconsistency,
but in view of what Government is
going to do I cannot object.

Sir Frank McDavid: Thers is no
inconsistency of principle in the case
of buildings, plant and machinery on
land which is not beneficially occupied.
It is quite obvious that the market value
should ke in relation to the true worth
of the assets. The whole trouble about
land is that there is extremely high
inflation which doss not arise in the
case of buildings and wmachinery. I
have to say that because I do not want
the hon. Member to think there is no
answer to the point.

Myr. Ramphal: I could give an
answer to what the non. Member hasg
just said, but I do not think any pux-
pose would be served by doing so.

Clause 5, as amended, agreed to.

Clause 6.—Award and assessynent
of fair value where land 1s &cquired.

Sir Frank McDavid: I move the

insertion of a new clause 6 as shown on
the amendment sheet. It reads:

“8. (1) In determining claims for
compensation the Court shall have power
to consider and award to the claimant such
additional amount as the Court deems
necessary in order to make such com-
rensation a fair value of the land com-
pulsorily acquired under the provisiéns
of the Principal Ordinance and of 1his
Ordinance.

(2) In determining whether it is
necessary to award any additional amount
as aforesaid the Court shall comsider —

(a) the nature and extent of the eslate
or interest of the claimant in the
land;

(b) the extent to which the value of
the improvements on the land
exceeds the value of the improve-
ments normally required;

(c) any special value that the land may
have by reason of locality;
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such other matters affecting the
land as the Court considers rele-
vant.”

()

This was the important amendment
to which I referred when we began. It
is extremcly important becanse it does
seek to introduce what Memhers may
consider a cnange of principle. It is
not in any way a change of principle,
because I always conceive that arising
out of the Bill as printed the owner
would get a fair value for his land.
However, on listening to the debate and
realising the fear in the minds of hon.
Members of action which might resuit
in somebody being dispossessed of land
without getting a fair vaine, I again
¢xamined the New Zealand Act, and
these words which have now been trans-
lated into *he Bill with the Attorney
General’'s concurrence as the new
clause 6 (1) entirely meet the criticisms
and fears, and in interpreting them
both administratively and in the Courts
no one is likely to be unfairly treated
in regard to the extent of compsmsation.
i do nope hon. Members will accept
the new clause.

Mi. Luckhoo : T would like to say
that nicny of us who opposed the serond
1-ading of this Bill were happy to sce
the capitulation (laughter), and I wish
10 pay a compliment to Government be-
cause, in its wisdom, it has seen fit
to reflect the opinions of the “minority”
group in this Council. I am glad to
gay that for a number of reasons. I
tnink it offers a greater assurance to
the people of the country that they are
going to get a square deal, because if
Government intends te give a square
deal il shonld say so. One does not pre-
sume to suggest that it was not the
intention of this Government to give a
square deal, but we felt that in the
muanper and form in waich the Bill was
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worded owners of land would not have
had an upportunity of rveceiving a fair
valuation for their lands, which vow by
Law tnc Court will have the power to
give them. I am happy to sec this
particular winendment which nieets a
point on wuich many hours have been
spent.

Mr. Sugrim Singh : I must join
my hon. Friend, Mr. Luckhoo, in saying
that it is to the good of the country
that Government has sensed the re-
ections of the people to this Bill and
tried to improve this clause. Theare is
cne thing about which I am still a bit
unhappy. When a law is passed it ap-
plies to everybody, large estate owners
as well as small land owners. I would,
therefore, like Government to fix a
minimum in the Biil to cover people
who own a small house on a small plot
of land. I am thinking of the small
man, although the hon. Member for
TLabour (Mr. Cummings) thinks other-
wise.

Mr. Cummings : What does the
hon. Member for Labour think other-
wise about? What did I say?

Mr. Sugrim Singh: If the hen.
Member had allowed me to complete
what I intended to say—it was he who
sald that we talk of the small man, but
what T want to convey is that I would
like to see a minimum fixed for the
number of acres of land which may be
compulsorily aequired, so as Lo provide
somz protection for the small man with
nis little holding.

The Chairman : That is not rele-
vant to the clause under consideration.
We are dealing with the question of
compensation.

Mr. Sugrim Singh: My point is
that no fair value on this basis of com-
putation could compensate a man with
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.4 small holding. I would iike to see a
minimum fixed in the Bill—that Gov-
ernment would not compuisorily acquire
a plot of land of less tnan five acres.

Sir Frank McDavid: The loo.
Member’s whole argument is quite irrel-
evant to the clause we are considering.

Mr. Ramphal : T want to say one
thing in order to put the record
straight. The hon. Mover says that
there is no change of the principle ot
the Bill, but those of us who spnka
against it and now approve of this
amendment ave strongly of the view that
there is a change in the principle. In
the Bill as originally placed before us
there was a fixed assessment, and the
Court had to act on tnat. Now the
Court shall increase or decrease it in
order to bring it to a fair value. I con-
tend that that changes the prineiple
and Dbrings it up to what we considz¢
a.reasonable and equitable basis.

Rev. Mr. Bobb: At this point 1
must take the opportunity to refrezh
the mind of my hon. Friend, Mr. Sugrim
Singh, that in wy speech during the
debate on the seconnd reading of ihe
Bill T repeated myself in saying that
[ wish to see something more than the
economic value, more compensation for
the land, and T vepeatedly referred to
tne statement made by the hon. the
Attorney General. I thought it was not
fair and I was not in favour of economic
value which was not Dbringing it as
near as possible to what could be taken
as the market value. What is provid-
ed in this clause completely misses ny
own opinion on this matter.

This is one of the things that
caused me to swpport the request ves-
terday for a deferment of consideration
of the Bill so that I could have the
opportunity, before the discussion, to see
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how it is {ied up with some recom-
mendations [ had. I was very giad that
the hkon. Mover has brought forward
tuis amendment with which I thorough-
ly agree. On that point my hon. Friend
spoke against and voted for it. I spoke
in favonr of the principle of the Bill
but said there were amendments desir-
able here and there,

Sir Frank McDavid: I rise merely
to thank the hon. Member, My. Luckhoo,
for his graceful compliment when he
spoke in favouy of the amendment. He
used the word “capitulation.” We are
not engagad in a war, and there has
been no capitulation on this side. So
far as the value of compensation is
concerned, hon. Memlers may recall that
I was ut palns to point out thal para-
graph (a) of that section remains.
Therefore there is no intention to
change the principle of fair value com-
putation. In addition te the provisions
of this Bill, there have to be taken into
consideration for compensation for lands
acquired—

“(b) Any damage sustained by the
person interested at the time of

awarding compensation by reason
of severance;

(¢) the damage (if any) sustained by
the person interested at the time
awarding compensation hy reason
of the acquisition injuriously
affecting his other property or
his earnings:

(d, if in consequence of the acquisi-
tion he is compelled to change
his residence or place of business
the reasonable expenses (if any)
incidental to the chanse.”

All those are in. I do submit
there is no change in principle in this
amendmant, which merely seeks to
amplify and make valid the matters
toat ought to be considered in giving a
faiv valnation.

The Chairman:
entirely new cause.

Clause G is an
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Sir Frank McDavid: Yes, and I
crave your indulgence to make one
verbal change in the amendment. The
word “‘compulsorily” should come after
the word “acquired” in the fourth line.
It is not consistent with phraseology.
The words “the Principal Ordinance
and of” in the uext line should be
deleted. It is redundant to include
those words. I am told by the hon.

the Attorney General that those words
should be deleted.

Question “That clause 6 as printed
in the Rill be deleted and a new clause
be submitted” put, and agreed to.

Amendments to new clause 6 put,
and agreed to.

New clause 6 passed as amend-

ed.

Clause T—Appointment of Commis-
stoners, etc.

Sir Frank McDavid: I beg to
move the insertion of a mew clause 7
circulated in the list of amendments.

Mr. Ramphal: May I remind the
hon. Member that clause 7 is oue in
which there is something to be moved.

Mur. Luckhoo: I would like to move
the insertion in line 9 of subclause (1)
the following words:

“Taking into consideration the
extent to which the land is not bene-
ficially occupied oy utilized for agri-
culture.”

The Chairman: Where is it?

Mr. Luckhoo: Page 2 of the List
of Amendments at line 9 after the word
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“scheme’.’ I am referring to Siy Frank
McDavid's new clause 7.

Sir Frank MeDavid: T accept that
subject to any wverbal alteration neces-
sary.

Mr. Luckhoo: I am happy for that
acceptance. There is one other amend-
ment T will introduce—in line 4 of sub-
clause (1) after the word “owner’ tne
words ‘“or occumier” he inserted. Since
it is the intention of Government to
give every opportunity, as long as it is
requested that it shall be done, for
investigation by Comuiissioners to be
appointed by the Governor, I think we
should not restrict it to owners.

Sir Frank MecDavid: I am pre-
pared to accept that, because I hope
that action will be particularly directed
to unoccupied lands on the rivers, most
of which have no real owners but a
number of occupiers. I think, there-
fore, the inclusion of the words “or
occupier” is right.

The Attorney General: I was go-
ing to.ask whether in respzct of the
words “taking into consideration” it
may not be clearer. to say “having
vegard to the extent to which the land
is not occupied”. Clause 7 (1) says that
hefore the Order is made the Govern-
ment may in certain circumstances issie
a commission appointing two or three
Commissioners to determine by investi-
gation whether or not it is in the public
interest that the land in respect of
which it is sought to make an order as
aforesaid snould be acquired for a land
settlement scheme. Who is to tale into
consideration? Subclause (2) tells us
what they are to take into considera-
tien.

Mr. Luckhoo: I am happy to
accept that—instead of “taking into
consideration” the words “having
regard to”.
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The Attorney General: 1 accept
te hon. Member’s amendment as to the
inclusion of “occupier”.

Mr. Luckhoo :
“Damus petimusque.”

A question of

Mr. Ramphal : We feel very happy
that Government on vreflection has
made it obligatory that at the request
of the owneyr or occupier it does so and
go. I want to express the opinion of
Members on tnis side of the Council
in congratulating Government on its
second thought and the hon. Membear.
Sir Frank McDavid, particularly.

Sir Frank McDavid : I accept thc
congratulations in the spirit they are
given. May I say that many of these
amendments were produced not becanse
there was any capitulation but hecause
on reflection it was found that some-
thing was wrong.

Clause 7, as amended, passed.

At this stage Council took the teo
adjournment.

RESUMPTION

Mr. Speaker :
to take clause 8.

We are now about

Clause &8—Conditions
land sold or leased.

relaling 19

Sir Frank McDavid : The printed
clause 8 will now be re-numbered as
clause 10, and I beg to move that pava-
graph (b) of sub-clause (1) be deleted
and that the following be substituted
therefor:

*(b) such land, or the lessor’s interest
therein as the case may be, shall nct be
liable to be taken in execution except in
respect of any debt owing to, or obligation
arising under any guarantee by ihe
Colony, or in respect of the recovery of
anv favy Aty rate ar ofher eim f
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money due and owing to the Colony or
to any statutory authority.”

Th2 principle behind this amend-
ment is that we are trying to make it
easy under the provisions of the Bill to
allow for compulsory acquisition by out-
right purchase. Members will remem-
bcer that the markst value of buildings
is to be taken now, and in this clause
allowance is made for an increase in
the annual rent—a maximum increase
of 6 per cent. Msembers will also
vemember that there are certain condi-
tions in (b) and (c¢) in the Principal
Ordinance relating to the things which
are to be talten into consideratien when
there is to be payment in casn out-
right. All these things are to be taken
into consideration where the land is be-
ing taken and paid for in cash outright.

May I also draw attention to the
new clause 9 in the Bill? It contains
an additional compensutory factor for
land that is belng leased.

Mr. Speaker: Does any other
Member wish to spealk?

My. Luckhoo: I shall move the
deletion of this clause. T should like
to make a declaration and to repzat
something 1 have said many many
times already: That is, I Dbelieve in
freehold, and I would like to ask Gov-
ernment, a plain, simple, and what I
pelieve is a pointed question. What is
their land policy”? Is it one of a free-
nold nature or is it onz of a leasehold
nature? I say that it must be clearly
enunciated before one can follow it to
gee whether such requirements are
necessary. In this country—if Mu.
Sugriny Singh’s figures are correct—
90 per cent of the lands are Crown Lands
and if thz Government is acquiring
land for the pnrpose of settlement, then
I feel that the idea is a laudable one
so long as you are going to permit
neonle o acanire the land In this
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country the people have for very long
been suffering from the hardships of
a leasehold policy.

Too long have people suffered
hardships consequent upon a leasehold
policy. It is mot only that the people
themselves have suffered from insecur-
ity but the country suffers in like man-
ner, because a person occupying land
on a leasehold basis does nol regard
that land as his own. He does not take

the same interest in the land and is~

reluctant in most cases to plant his trees
and permanent crop thereon, because e
feels tha* his stake in the land is at the
will and may be, at the caprice ot others.

It is very necessary that people
should be able to identify themselves
with the country and to work for the
development of the country through the
land. 1 feel, Sir, that this is a step
which 1s retrogressive, and at times
one is led to believe that Government'’s
land policy instead of being freehold is
one of leasehold. I am in a position to
quote several extracts from  spee:zhes
made in this very Council by the hon.
Member for Agriculture in which he hag
put forward proposals with that parti-
cular policy in view. I think that unless
we give ths people a stake in the land
we will be setting back the hands of ihe
clockk and that there will be despair in-
stead of action on the part of the pzople.

There are two distinet views wrelat-
ing to land settlement. Ome concerns the
individual—the persons whom we are
hoping to settle’ on the land—and the
other concerns those persons who want
to acquire their own plot of land. The
latter class of individual wants to own
his holding and is prepared to work and
put his labour on the land in order that
he might acquire it. The people of this
country, whatever their weaknesses,
have developed a sense of land con-
sciousness, and a man who wishes to
nand down any valuable possession to his
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children in these days thinks of doing
so not in terms of money but in terms
of land. One often nears certain psople
expressing anxiety to get ‘“‘transport”
for their land and in some quarters they
refer to it as kajal, meaning “‘paper”
or “transport.”

In my opinion, the people working
on the land are doing an excellent job,
and one of the first points they raise
is that of asking when are they going
to be given a chance to acqunire their
little plot of land so that their family
could know that it belongs to them. 1
think it is very important that a state-
ment should be issued by Government
as to whether its policy is one of free-
hold or leasehold. If it is declared that
Government is pursuing a policy of
“leasehold” I tnink that would drive
a sense of frustration into the minds
of the people now that there is great
hope and expectation that they would
be able to own the land upon which
Government is endeavouring to settle
them.

I have visited places like New Hope
and others in the East Demerara dis-
trict and have been surprised at variows
activities of the peasant farmers—re-
pairing dams and Dbridges, improving
the land, and so on—in order that their
efforts might come to fruition, and
making a positive contribution towards
the economy of the country. This is
their country— their Guiana—and il
we are going to settle these people on
the land, we snould give them the hope
and the expectation which they deserve
to have after all these years—the oppot-
tunity to own land.

I think the first question to be
determined is whdther Government’s
land policy is one of freehold or lease-
nold. I repeat that the policy should be
one of freehold; that is the hope of the
people at the present time since they
hope to stay on the land.
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Let us take it a step further: what
is his future on tbat land? 1If it is
the intention of Government that
land settlement should continue, then
it means that tihe person who is settling
onn the land should be told that the
fease is for 10 years, a temporary
riieasure to relieve the hardship which
now exists and that at the end of that
time he would be required to move.

But surely that is not the inten-
tion. I listened to the able speech
which the hon, Mover made. He
pointed out the great concern of Gov-
ernment for the future of the children
of this country. What is guing fto
happen? Do we know what the popu-
lation will be like five or ten years
from now? Where are we going to
put these people, and how are they
going to settle? In other words it is
unot a panacea, it is not a temporary
measure for neeting an emergencv.
Land Settlement, as far as I can see it,
iz something of a permanent nature,
and if there is a permanency about it
then surely you must think of it in
terms of a freehold basis. It is to my
mind irreconcilable that you should
have lots leased upon which you will
have to effect land scttlement schemes.

I think of a land settlement scheme
ag a project for land on which people
would be settled. Nothing I say can
be more unsettled than a leasehold
basis. There is a conflict in the very
object and means hy which you are
hoping to achieve that object. I feel
that this is a matter which does strike
at the roots of Government’s policy
for land in respect of settlement in
the whole of this country.

There is another aspect. I have
just spoken about the person whom
we want to settle on the land, Now
there is to be considered the petson
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whose lands are to be acquired for
this purpose. The owners of these
lands will be definitely in the minor-
ity, but in a system of democracy onc
necessarily must give every thought
and consideration toward the minority,
and these owners of the land are en-
titled to every consideration as well.
I think that in natural practice what
will be found to be the rule rather
than the exception is this: Govern-
ment will say “We would like to buy
this land”; it will then go into the
srice with the experts and work out
how much it will cest. Lf it finds that
the cost will be too expensive, and it
has 1o money to acguire this land
then will follow the ready-made alter-
native not to acquire the lands by
purchase but by lease.

By lease for how long? *Subiect
to special terms and conditions as
may Dbe specified in such order”

We do not know how long this land will
be so acquired but it still proves to
be a cheap way to acauire land in
order to settle peopie. It isg an un-
realistic approach, I do feel that.
Will Government at the end of this
period of time say “Well now, having
paid ihis lease for so many years we
will now acquire the property and give
the people the land”?

It this is the intention, is Govern-
ment merely putting off the evil day?
The land now in use will not only de-
preciate in value but they will be pay-
ing for it at the end of ten or fifteen
years much more than what they are
paying for it at the present tvime. So
what then are we to presume? Gov-
ernment can say “This is the end; we
give you notice; your lease has ex-
pired and you will have to find some
other place to settle.”

insecure
There is nothing that

There is nothing more
than insecurity.
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affects a man more than the thought
or the knowledge that he is not per-
manently settled. This is a human
auality; it is not something that we
can legislate for; it is something that
springs naturally in the mind of a
person who is going to be settled en
the land. A freehold policy is appeal-
ing, exciting, invigorating and pro-
ductive. A man with a stake in the
cemmunity inculcates a sense of
ownership. Those are the natnral
attribnutes that flow from a Iand pelicy
based on freehold ownership.

Permit me to. digress for a moment.
I have seen the plight of the people
of New Town who were recently faced
with eviction: they were called upon
to remove their houses from Ileased
land.

They attended meetings night
after night anxious to get some word
of encouragement, especially the old
people with their tattered shawls
around their shoulders, wondering
where they would lay their heads. Cne
can see the difference now that they
have been able to acquire the land on
which their homes rest, for they have
o gense of pride in their homes. Yes-
terday I took part in negotiations on
behalf of the people of Alexander
Village who are also endeavouring to
acquire the plots on which their homes
stand, so as to provide security for
themselves and their families.

One translates that same feeling
to the small farmer who wants to
settle on his own piece of land. But
while Government wants to help the
small man and has built up his ex-
pectation to a crescendo, it is now
lowering it to a diminuendo by zub-
stituting for freehold a leasehold con-
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cept. I implore the hon. Mover of tha
Bill, he who has given so much
thought and consideration to the

points which we have raised, to give
further thought to this fundamental
policy (I say this very advisedly) upon
which the future of this country and
its rate of development will depend.
The people are agriculturists at
heart. They should Dbe given the
opportunity of freehold occupation of
the land.

I cannot square those thoughts
with what is prescribed in this ILill
This is not the sort of a Bill which
will do some good. Thig is a pre-
scription that will produce a medicine
thhat will only have one result—a fatal
result. I ask that even at this late
stage Government would give some
thought to this clause, the deletion of
which I have the honour to move.

Mr. Sugrim Singh: I wish to sup-
port the amendment for the deletion
of this clause 7. I wish to describe it
as the most vicious clanse in this en-
tire Bill. T wish also to describe it as
the clause which opens the door to
unending possibilities of injustice and
dissatisfaction in this country. My
hon. Friend has put very clearly and
convincingly the differencs betwcen
leasehold ownership and freehold
ownership in this country. Whatever
is responsible for it I do not know,
but from the point of view of land
‘it is obvious from the figures that
there is patent land hunger of which
so much has been said in this Couneil
and that the people continue to starve
in the midst of plenty.

I must say, Sir, and I take full re-
gponsibility for it, that Government
policy in the past lacked vision. Then
there was no long range policy other-
wise the situation today would have
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ieen completely changed. At one time
in the history of this country Gov-
ernment pelieved in settling people
and to have flourishing settlements
like Windsor Forest, Hague, and others
where the people as the result of fres-
hold ownership of the land have been
able to sink all they had in the de-
velopment of their holdings in the
full confidence that whatever they
sank would some day bear fruit, as
indeed it has borne fruit.

Suddenly, after the exisience of
these successful settlements, for some
reason or other Government changed
its policy, and you now have large
tracts of land taken up by people,
some of whom have never been near
those lands, but are tying up those
lands with other agricultural or graz-
ing lands.

Government possesses the Land
Resumption Ordinance but it is still
in cold storage. This clause in thig
Bill, I wish to submit and il ean be
seen by every hon. Member of this
Council, patently would work
siderable hardship on not only the
land owners who would never be in a
position to know what portion of their
lands would be the object of acquisi-
tion but the people to whom those
lands when acaquired would be distri-
buted would not have that security
which freehold ownership alone could
give. The whole thing is a mass of
confusion. I want to say in this
Council that a large portion of the
trouble and dissatisfaction in this
country is due to this insecurity not
only in respect of land but in other
fields in which it appears that this
Government is either unable to solve
the problem or is not prepared to
aolve it.
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In this country, as I have said
before, we had successful land settle-
ments. Indeed in the Lease Agree-
ments in the Lands and Mines De-
partment there are provisions which
give the Government powers to resume
the land leased. Indeed by passing
the Land Resumption Ordinance Crown
Lands which are not beneficially occu-
pied can be resumed. So important
was the subject that an Ordinance had
to be placed on the Statute Book.
Cannot it be gleaned from that Ordiu-
ance and from the subsequent policy
of Government that it is the intention
of Government to turn its face against
leasehold ownership and to resume
those lands and try to give the people
freehold title to them?

If Government is going to resume
land and vary the agreement of lease
to which I have referred, then to con-
tinue leaging lands there would be a
recurrence of what this Government
has set itself out to remove.

What is the position of Garden of
Eden? What kind of ownership those
people will have? I venture to think
that Government has a policy in which
eventually the lands will be owned
by those people. They will have their
farms in close proximity to their dwell-
ings and social and other services will
be supplied them for the development
of the settlement. Why should Gov-
ernment seelk power to go into a land
owner’s land and make all necessary
investigation to say whether his land
should be compulsorily acquired or
riot?

There is unlimited power to go
into anyone’s estate and select the
best land therein. Leases would not be
tuken on private property because it
would be difficult to put persons other
than the owners in that position. As
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a member of the Land Settlement Com-
mittee I would say that there are many
things the Committee would liks to
deal with and to remedy, but the ques-
tion of finance comes in. When Gov-
ernment finds itself in a position to
buy land even at what is called a fair
value, then it should do so and intro-
duce different terms and conditions
of sale for settlers.

The land owners would have to
depend on those terms and conditions
—whether they permit ownership for
99 years or 999 years. Whether there
would ever be a “fair value” basis
one does not know, but T would say
that instead of having sections like
this in the Ordinance we should na-
tionalize the whole situation,

I know that some Members have
had considerable experience in ‘his
question of land owuership and they
should not hesitate to express an opin-
ion as to what policy should be
adopted. TUnless we get away from
our present system and decide to give
{reehold ownership, the land policy of
this country would never achieve ils
objective.

As stated by my hon. Friend, a
peasant is given a lease at the pres-
ent time but cannot plant a coconut
or a Hanana tree on the land, and I
am very glad the hon. Member (Mny.
Ramphal) has heard that statement.
There was a time in the history of
this country when one could have
gone to any market and find fruits
galore, but now fruits are very scarce
indeed. Omne could also have bought
a big bunch of plantains for 12 cents
—and it was nearly more than he was
able to take away.
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What has happened is that certain
conditions have changed in this coun-
try—things like means of transporta-
tion and so on—and since Govern-
ment has had control of these affairs
they have got into one colossal mess.

Government was trying to control
beef but what happened? There was
confusion—black-marketing and all
sorts of things. Since control has
been relaxed, however, conditions have
returned to normal. Recently I heard
of rotten beef being sold for human
consumption, but that was the fault
of the Sanitary Authorities.

Coming back to the Bill before
the Council, I would emphasize that
nobody wants to occupy lease land. Ne
one would spend money to plant per-
manent crops on such land, because
he might find that when the 7roots
have developed the landlord might
suddenly decide to take back the
tand and cause his labour to go “down
the drain”. Government cannot be ex-
culpated in this matter. The very last
Ordinance we have passed relating to
this question—the Resumption of
Crown Lands Ordinance—has become
somewhat obsolete and we are going
bhack over the whole question like a
recurring decimal. If land is to be com-
pulsorily acquired by Government and
since there is going to be a land set-
tlement scheme, then the policy should
be to grant it freehold.

Later on in this section (8) there
is some Iimplication to the famous
Frank Brown report, but while refer-
ence has been made to the question of
leasehold title it must be boyne in
mind that leasehold title was referred
to by Mr. Frank Brown because of the
Gazira scheme he designed for the
Sudan where there is a catch crop.
His point was that where theve is a
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{reehold tenancy it would be difficult
to control people since the main c¢atch
crop would be planted, but those condi-
tions do mnot prevail in this country.
We have no catch crops, such as cot-
ton, which have to be considerad as
in the case of the Sudan.

Although people in this country
are anxious to occupy lands, no one
would ever be satisfied with holding
iand that has to be leased, and I do
ask the hon. Mover to consider the
advisability of abolishing this clanse
which gives Governmeni a right tu
acquire land compulsorily at a loss te
the landlord. I might be told by the
hon. Mover that such cases would be
rare and that some landlords would
be glad to give up their lands, and
things of that sort, but once a scction
like this is put on the Statnfe Book
it could be used to create greal hard-
ship.

But to compulsorily acquire, then
turn around and lease, leaving a man
to depend on whatever he gets in the
way of land is virtually taking over
his entire land. T do ask Government
to reconsider its position with regard
to this clause and accept this amend-
ment.

Tihe Chairman: What is the amend-
ment?

Mr. Sugrim Singh: The deletion
of the entire clause 7.

The Chairman:
stituted for it?

What is to be sub-

Sir Frank McDavid: This clause
is quite all right. It is a special pro-
vision for powers of lease, and if hon,
Members do not like it—
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The Chairman:
stitute something,

They may sub-

Sir Frank McDavid: I Jistencd
with delight to my hon. Friend, Mr.
Luckhoo, and in this instance may I
say that I agree withh him in aboul 30
per cent. of what he said. I only wishk
T could have said it with his facility
of language, variety of expression ani
verbal gestures.

However, it seems quite zurious
to me that the objects behind this
clause and the reasons for it should
have becen entirely misunderstood. Two
Members who have spoken have thought
fit to see or read into it an indication
of Government’s policy against frec-
told for small farmers.

Now that is not the oljec{ at all
I should have thought that Nembers
would have realized what tho inten-
tion 1is, since this Bill contains mony
provisions designed to facilitate the
distribution of land te small farmers
ang since we have gone to the trouble
of including in the definition of land
settlement the distribution of land by
sale. Indeed, in the clause to follow
this one it is clearly indicated that
part of the objectives of the redistri-
bution is to sell.

Throughout this Bill Members will
«ee the words, “to sell” or “to leasc”;
so that should have indicated to the
minds of hon. Members that it is far
from the desire of Government to re-
nmove from the Bill the conception of
sale to zmall farmers. Indeed it is
going the other way around: it is pro-
viding for it at once.

May I add that this question of
{easehold versus freehold is an old one.
I have listened in this Chamber to
many debates on it; the arguments
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have waxed warm on both sides and
there is much to be said on either side.
The late Commissioner of Local Gov-
ernment, Mr. Laing, was perhaps the
chief exponent in this Council and in
his Department of leasehold for small
farmers, and nearly all the experts on
land settlement have lent their weight
to leasehold. Mpyr. Sugrim Singh quot-
cd from the Frank Brown Report but
he was another of the experts who
came here and resisted the idea that
freehold is the better course for farm-
ers; and the latest of the experts to
come to British Guiana, Dr, Shepherd,
an agriculturist of great experience
emphasized his own belief in leasehold
and in another somewhat similar form
of title, “usufruct”; so that the position
is this: our experts have all em-
phasized leasehold and there is good
veason for it.

In a country like this where so
much depends upon the proper use of
land, water control, proper utilization
of water and so on, it is obviously
better to have a lease where the lessor
could to some extent have guidance
as to the use of the land. I am geing
to agree that emotionally, psychclogi-
cally, the small farmer should be per-
mitted to acquire his land. That is
my personal view. As I said earlier
in the debate on this Bill the one
great difficulty about freehoid land
is fragmentation. Here again, I will
not dilate but hon. Members will un-
derstand the serious embarrassment
that has taken place in this countr
from fragmentation. It is impossible
to farm land properly where serious
fragmentation has taken place. But
I personally Dbelieve we should recog-
nize the emotional desire on the part
of the farmer in this country to owu
the land he works and, more particu-

3rD MAY, 1957

(Land Set.) Bill—In Com. 2302

larly, if he is going to plant perman-
ent crops. I hope Members will be
satisfied with my emphatic assertion
that this Bill ig designed to permit the
selling of land to the farmers.

Another error in the interpreta~
tion of this clause must result if Mem-
bers do not remember that the provi-
sions for assessing the annual reut
are very generous. They include the
annual income that can be derived from
the land; they include the percentage
charge on all the additional provisions,
the cash value (which Cap, 179 pro-
vides) ; they inclnde the percentage of
interest on the market value of any
buildings that may happen to be on
the land. In other words in this Bill
we have gone out of our way to make
the yield to the owner of leased land
higher than that which can be recov-
ered by outright purchase. Therefore,
to put it broadly, Government would be
losing when it leases land and re-
leases it to other people. It is not
going to be a paying proposition, and
it would be a brake on the taking of
land by that method just for the pur-
pose of distribution. It would be more
costly than buying the land.

But here is the point: that in ali-
the countries where land reform of
this sort has had to be adopted, the
question of lack of capital at tne time
it is wanted has come to the fore. In
Jamaica it is solved in a natural way
by the issue of land bonds. There they
passed a law which says that svhen
Government has scheduled certain areas
it would take the land and issue bonds
for it at a certain rate of interest.
The owners of land are not asked to
accept bonds; they are made to give the
land up and are given bonds in exchange
for it. Here we have adopted another
method—compulsory lease,
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Let me give this warning. I am why not adopt the Jamaica idea and
being extremely serious when I say that issue Government bonds? That ig
all of us should be fearful of the condi- somewhat dangersus in our circum-
tions that are going to arise on account stauces, because every issue of loan
of the lack of prepared land for the baper reflects a Gavernment’s credit-
rising population. Secondly, Gevern- worthiness, and you have to be extreme-
ment will never have at any time tne ly careful not to isste bonds unneces-
amount of capital that will be required Sarily, because it interferes with your
to buy all the land. We cannot do it, Dorrowing powers for otber purposes.
nor do we meed to do it. Can
Members conceive of our wanting So that this measure is an altern-
to acyuire 20 miles of land on both ative by whicn Government would be
sides of the Demerara River and being #ble to take large areas of unbeneficial-
able to find the money to buy it? No, Iy occupied land by lcase, and any lime
we would not do that. We would leagse we can find the capital we can use this
land although it is going to cost more Other provision and buy it outright.
ultimately than to buy it outright, and That is all that is really intended. I
hope that at tne earliest possible time Kuow I will be asked: where did this
we would be able to convert that lease 1dea come from? I know it is in oper-
into an outright purchase. ation in other countries but I cannot
now put my hand on the legislation.
Mr. Sugrim Singh would be very inter-
ested to uear that that is exactly how
the Gezira scheme started. There were
literally thousands of people in the
Sudan disorganized, many of them
“ay Th ferved 0 owning land and not knowing what to
Go»gel)‘nor i?L gztlvlfi; ﬁgrntiliéoseczginshaﬁ do with it, and what happened?
}Ojfe ;gyaifﬁtésnpzzéeingoff(;ir; (}f;:fa;l?; That wonderful scheme was started,
by the Principal Ordinance and this Ordin- most of tue land being leased by the
ance, and notwithstanding the exercise of. Gezira authorties from the people who
the power conferred by this section in re~ owied if, and who were eventually put
spect of any land, the Governor in Council_.j. baele on the land as vo-operators in this
E\zge:tt Gins{l c,i u}fﬁgi?; ;ctllrlr;er S:fvl:rissorir_l;._j wonderful  scheme. Practically  the
ferred upon him by the Principal Ordin-:¥ whole _of.the S(‘.heme was a('qul%?d by
ance anl this Ordinance”, i lease in just this way, and as it pro-

i gressed the authorities offered the

'

That is why Members should pay
strict attention to subclause (4) which
does seem a little obscure in wording,
but T hope Members understand what
i» meant. It says:

That legal jargon mierely means',;0Wners a capital sum and bought the
tnat the Gevernor in Council will have ' land, aud I believe that most of the land
the power, notwithstanding that it has')is now owned by the authorities. Mr.
leased land compulsorily, to bmy it as® Clark, our Land Adviser, actually
soon as possible thereafter and pay com- ' helped to assess the computation of the
pensation as set out in this Bill. Thig' land values in that particular scheme.
provision ir a means to ensure that! It is not a new idea at all; it is merely
Government will be in a position at any: an alternative by whicn Government
time to take unbeneficially ()qupievd‘l can secure the land they want.
lands, not on cheap terms bhut on terms:,
which would not requirs the provision: I think I have answered all the
of capital money whicn we do not ha\'e} argument on this particular part of the
at the moment. Members may ask:! motion to delete this clause. Mr.

-
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Sugrim Singh has insisted that Gov-
ernment should use the Crown Lands
Resumption Ordinance. If he would
read that Ordinance he would sce that
it merely provides power by which
Government can resume private lands
after diligent search is made for the
owner and he is not found. DBut if ihec
owuer appears, or even a person who
appears to have title comes up, the
proceedings must be dropped. I sug-
gest to him that he reads section 11 of
the Ordinance for which he will see
that where land is resumed by the
Crown it has to be appraised without
delay. The section says:

“11. Land resumed by the Crown under
section 4-or section 7 of this Ordinance,
chall be appraised without delay by some
person or persons appointed for that
purpose by the Governor, and the an-

praised value shall be recorded in the
cffice of the Commissioner.”

So this Crown Lands Resumption
Ordinance merely means the Crown
would have to find out the true market
value, put it down, and wait for 10
years for the owner to appear. I hope
I have answered the point and removed
some of the fears that this clause has
unduly engendered in the mind of tae
hon. Member

Mr. Luckhoo: I am reminded of
the remark made about Burke. They
said that when he was at his friendli-
est he was at his deadliest. Another
writer said he had twe ways of reply-
ing to his critics—one was to stand up
and blast them forth, snd the other
was to apree with what they had to
say and then proceed insiduously to
destroy wnat they did say.

I say that because Sir Frank, the
hon. Mover, appears to have followed
the, Virgil quotation which runs thus—
“Video meliora proboque sequor deter-
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iora”’—-1 sce the better way and approve
but follow the worse. I am happy we
have Sir Frank on recoid as a Member
of Government charged with this par-
ticular consideration. e is in favour
of the freehold policy and, if I under-
stand him correctly, if there were some
means to protect freehold from frag-
mentalion he said he would be willing
to embrace such measures as can pro-
tect freehold and yet give expression
to what is the intention of Government.

It is because of this I will say to
Sir Frank in all sericusness and for nis
consideration, I do not think it is beyond
thej ability of tha Members of this
Council or a Select Commitltee of Mem-
bers of this Council to sit on a matter
of such importance tomorrow, with the
astute freshness of wmind of the hon.
the Attorney Gsnerval, with our wealth
of legal talent—Sir Frank McDavid
referred to my good and hon. Friend,
Mr. Sugrim Singh, then the hon. Mem-
ber for Housing conspicuously absent
as usual from his seat. I feel that with
these we have the means wihereby we
can evelve and endeavour to work oul
ccme means Which wonld reflect the
point of view expressed by the hon.
Member and yet do justice to the cause
wherein he is espoused.

1f when we present to the uon.
Member the means whereby he can
achieve this end he is not satisfied,
thien I would be happy to take my seat,
knowing that we have tried and not
sneceeded. I have no doubt it is not
bevond our ability to protect freenold
from fragmentation in a Bill of this
kind, and as such I ask him to consider
whether that approach which I suggest
doecs nol appeal to him.

Let me, as I take my seat, state
that it should be proclaimed in banner
headlines that Sir Frank McDavid,
Member for Lands and Mines is in fav-
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our of freehold, so that from thaf stage
all of us who endeavour to szrve this
country of ours should say to Govern-
nment “We demand that you carry ont
that which nas been expressed by the
Member charged with this important
portfolio of Government—that the policy
of Government in respect of land is a
fieehold policy.

Mr. Ramphal: [ do not propose to
be long, but this is one of the clauses
which hava given me a great deal of
anxiety, and that anxiety is in no way
lessened by the statement which the hon.
Member, Sir Frank McDavid, has made.
[ think ihat up te now the emphasis nas
been whether freehold or leasehold is
the proper thing. In other words, after
the land has been acquired whnether it
should Dbe given freehold or leasehold
to the tenants or persons who want to
acquire interast in the land. To my
mind that is the reason. I do not think
this Bill is concerned with tnat or is
designed for such a purpose.

All this clanse is designed to do
is te provide the means of compensation
to a person whose land has been com-
pulsorily taken away froma him. In
that sense he is an upwilling “parter”
with his land and Government by
unilateral action is prepared to take
the land, and so far Government itself
nas come here with a provision to try
to safegunard that as far as possible by
the appointment of Commissioners. In
¢pite of all that, the fact remains that a
man is unwilling to part with his inter-
est in the laad.

Therefore, I wisih to suggest a
compromise with the hon. Mover on
the amendment for the deletion of {his
clause, and it is that Government should
do one of two things in order to pro-
vide what is necessary. If Government
finds that it has not get the money,
Government is entitled to say to the
owner of the land “if you (the pur-
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chaser) consent and if the landlord cen-
sents, that would be the end of the
matter.” The othar provision, I sug-
gest, is for the payment of compensa-
tion where there is a private sale. I
am counsidering whether there should
not be an amendment in linc 5 of this
clause (7)) providing compensation
“with the consent of the owner of the
land compulsorily acquired.”

Sir Frank McDavid: That is a
contradiction in terms, and I do not
see how it could be ac-epted.

Mr. Ramphal: I do not see any
contradiction in that. The question of
consent refers to the payment of com-
pensatien and not to the acquisition of
the land. That is the one point I do
aslk Government to consider. We are,
unilaterally, taking this land away and
now we are likewise saying how we
would pay for it. I submit that my sng-
gestion is reasonable, just and fair, and
that is what people would expect one
from the other. I was totally impressed
by soeme of the things Sir Frank said,
and that is the desire to give
people free ownership of land. I was
not satisfied that there is a desire at
the moment that people should have a
firm title to land.

Therefore, 1 think that, as soon as
possible, Government should buy the
land outright. The fact is clear that
if Government do not buy outright they
cannot sell outright. If Government
decide to buy outright, I would ask them
to include in this clauss some time limit,
so that if a man is disposing of his
property and has been told that he would
not be paid in cash, he would be paid
an annual rental, and the condi-
tions would only last for not more than
10 years. I would not like to join with
other Members in uprooting this clanse
altogether, because I see some useful-
ness in it. Even if that is mooted, I
would be agreeable to a time Ilimit
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[ M.
witnin which Government would agree
to a money compensation.

Ramphal]

The Chairman: May I ask the hon,
Mover if the only method for the acqui-
«ition of land, so far as payment is
concerned, would be on a leasehold basis?

Sir Frank McDavid: The whole
of the first part of the Bill deals with
compulsory acquisition of land and the
cash. This is a statutery power where-
payment of compensation would be
outright, unless the Governor in
Council feels it within its discrelion
to acquire by lease.

The Chairman: If you acquire by
lease you cannot sell; isn’t that so?

Sir Frank McDavid: It i¢ not a
question of only acquiring by lease,
There may be only a sub-lease.

The Chairman: I would like to ask
vou to look at the next clause and sece
what is the attraction being given to
the lessees to whom Government might
sell. Having scld to the lessees every-
ohe else would be exenipted; when an
amendment is Dbeing considered one
should remember that fact. One might

flind this situation arising: A man
might be put in possession of land
and he might build a house on it,

making  himself very comforiable,
thus preventing his creditors from
levying on that property; they cannot
touch it. I am going to suggest that
we can deal with the situation by pro-
viding that such land or property, as
the case may be, shall not be taken
into execntion. The land may be sold,
however, and in such a case, only with
titte. There is no suggestion that this
¢lause should be vostponed, and I do
not know whether the hon. Mr. Luck-
hoo was serious when he made a
statement fo that effect.
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Mr.
our.

Luckhoo: I see, Your Hon-
This 1is the line I would
follow. We bad rveached almost to
the very bring of agreement, and
here we come to an obstacle which
defeats the Committee completely,
though we have heard it expressed by
the hon. Mever that he agrees with
the policy of freehold. If this can he
resolved it would be time well spent,
provided the hon. Mover is in agree-
wment that we should try to resolve it
in some way. If this law is going to
be In use all the time, should we be
able to produce something of credit to
this Cougicil, we would have done some-
thing of signal service to this country.

The Chairman: That is, revert-
ing to this question of policy in regard
to freeheld Iand.

Sir Frank McDavid :
may say this, quite obviously Mr
Luckhoo is being clever. 'The question
whether tne Government’s policy should
be changed from leasehold into frec-
hold dces not concern this Bill at all.
To try to resolve the difference or to
consider that is completely irrelevant.

If T may

The Chairman :
relevant.
Mr. Luckhoo: Your Honour, the

acouctics in this Chamber appear to
grow worst as night approaches.

It is not quite

The Chairman: The question is,
it has no relevance whatever.

Mr. Luckhoo : About setting up a
commniittee?

The Chairman : No. That the
people should have title, that is what I
mean. As vregards the person who
acquires from the Government, whather
he acquirves by way of title or by leage
he sub-lets to those farmers. The title
Government gets should be a permanent
one, is that right?
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Mr. Luckhoo: Yes.

The Chairman: Very
does not arise in this clause.

well. 1t

Mr. Luckhoo: It does arvise, in
this way. You provide for it in the
first part of the Bill, and later you are
not exercising it because land is to be
obtained by right of lease.

The Chairman: He gave a reascn
for it.

Sir Frank MeDavid :  Whether
or not we pay cash for land, the pres-
ent policy of the Gevernment is to lease.
What I said was, we are how approach-
ing a state of affairs in the Colony
where Government’s policy will have to
to be changed.

The Chairman :
Government will later
that.

Well,

on

perhaps,
approve of

Sir Frank McDavid: Whether we
will lease or sell as the policy of Gouvern-
ment nas nothing to do with this par-
ticular Bill. In this particular clanse,
what happens is that we have provided
that Government should Dbe .able to
acquire for sale, and obviously there
is a fair indication of the future policy.
Everybody knows we hought Mara.
The land is now being put into order,
and I myself hope that some of tns land
will be sold. I don’t know, but I wouid
prefer it. But, as I said, this does not
arise.

Mr. Luckhoo : For the purpose of
the record, I wish to ask the hon. Mem-
ber if T am right in understanding him
to say that if the legal brains can make
some formula whnereby we can protect
freehold property from fragmentation,
then this clause would not be necessary.

Sir Frank McDavid : I never said

that. I said that if the legal brains
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can devise a1 method which can secure
the freehold Iand of the small farmer
from fragmentation, then I tnink ihe
time would be ripe for the adoption of
a general policy. The issus of freehold

land Dbeing bought for sale to small
farmers is one which does not arvise
in this particular clause at all. That

is a question of policy. On this point
about fragmentatien, I said from the
beginning tnat the distribution of
property by inheritance among a num-
ber of children gives rise to claims for
different parts of the land, and yon
cannot have proper farming in that
way.

The second point referred to a
time-limit during which a lease should
persist, after which Government should
do sometning about it. There again it
is a question of finance. I tried to
explain that the main object is to take
unbeneficially occupied land which is
so much required and do all the cavital
work required for example on the
riverain lands, and not pay the capital
sum at once. If in the Bill we fixed
a period of 10 years we wonld be assum-
ing that in that time Government won!d
be able to pay the money.

We cannot do that at all. It is an
expensive way of acquiring land there-
fore Government would wish to acquire
the land ontright as soon as it can,
more particularly if we were to adopt
a policy of freehold, so that people
would be able to pass on their holdings.
So there is every inducement on the
Government to acquire land ountright
as soon as it can possibly do so by
gsecuring the necessary cash. It has
heen suggested that when land is
acquired by Government by lease the
unfortunate ewner would be out of
pocket and unable to deal with his
property.

Mr. Ramphal : I never said that.
1 said thut reinstatement is a funda-
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mental principle in a matter of this
kind, and that the land-owner would
not be able to reinstate himself from
what he gets from the lease.

Sir Frank McDavid: I am talk-
ing about land which a person has but
does not use, and would be only tno glad
to sell. I am supposed to own about
300 acres of land on the Demerara
River by inheritance—not a firm title.
Having got title I would be very glad
indeed if Government would compulsor-
ily lease it, because I would be in pos-
session of a legal document entitling me
to so much per year per acre, and I
would promptly go to my banker and
hand him a nice document, saying “Give
me X dollars for it.” I would be ex-
tremely glad, and that is what would
happen in many cases. A compulsory
lease from the Government with a fixed
rental on generous terms is a gilt-edged
security, and anybody who is lucky to
have that could go even to a pawnshop
and get money on it. This clause is
extremely important, and I do feel I
have said enongh to convince all Mem-
bers that it is extremely desirable.

Mr. Ramphal : The hon. Member
has raised a great deal of hope from
his inheritance. Perhaps he does not
know exactly where it is; ne may find
difficulty in putting his finger on it.
Throughout this debate the emphasis
has been on the fact that on the coastal
belt there are lands which must he
acquired in the near future.

Sir Frank McDavid : That is the
emphasis, the false emphasis which the
opposition has been laying, but I ask
kon. Members to take their minds away
from the small estates. I cannot speak
for the next Government but I hope and
assume that the Members of the next
Government will not be fools. If they are
i lawless Government, as one speaker
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suggested, they would scrap this legis-
lation and pasg another Ordinance of
their own liking.

The Chairman: There is no such
talng as a lawless Government,

Sir Frank McDavid: I was only
guoting Mr. Sugrim Singh’s  words.
The object is to get hold of land and
prepare it and have it ready for occu-
pation by people who are going to need
it, and there is going to be great trouble
in this country unless we do that.

The Chairman: There is some pos-
sibility of land which is not now avail-
able to anybody being acquired by Gov-
ernment under certain  conditions,
whether by lease or freehold, and it
is hoped that those in charge of such
land, even if for the time being they
are only lessees of Government, will
allow Government to take over those
lands. I tnink we must assmne that
Governnient, as a landlerd. would show
more consideration for its tenants than
the average landlord. They can expect
better treatment of all kinds from Gov-
ernment. It seems to me that it-is
bound to be the policy of Government
in the future, and that Government wiil
not hestitate to grant freehold title.

Reference has been made to Wind-
sor TForest which was compulsorily
acquired. It was the result of the
Colonial Company mnot being able to
pay for its sea defence. That is how
Government got possession of that
estate. Hasn’t Government given free-
hold title to some of the people there?
You cannot get freehold title from the
Government except at a certain price.
The hon. Member for Agriculture (Sir
Frank McDavid) is a strong advocate
of freehold title. I think it must be the
policy of Government in futuro. I am
vound to put the clause. Postponement
of the evil does not carry one any fur-
ther.
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Mr. Luckhoo: That was only a sug-
gestion. I moved the deletion of the
clause.

The Chairman: I thought you
moved its deletion in order %o express
the views you have. You wish to de-
lete the clause dealing with compensa-
tion?

Mr. Luckhoo : No, Your Honour.
The only thing I am getting at is the
vight to buy these lands.

The Chairman: Don’t you think
we should pass the Bill and look into
the future?

Mr. Luckhoo: Your Honour has
said that as a landlord Government
would perhaps be better than a private
landlord. What I fear is that Govern-
ment may be the unly landloxd.

The Chairman : We live in an age
when pressure of that kind is brought
on the Government it would have 1o

submit. I do not know of any private
individual who would be able to
acquire the riverain lands. Do you

withdraw your amendment?
Mr. Luckhoa: With every deference
T would rather have it put to the Coun-

¢il,

The Chairman : The question is
that clause 8 be deleted.

The Gouncil divided and voted:

For: Against :
Mr. Sugrim Singh My, Lord
Dr, Fraser Mrs. Dey
Mr. Rahaman Miss Collins
Mr. Correia Rev. Mr. Bobb
Mr. Luckhoo Mir, Tello
Mr, Ramphal—§ Mze. Gajraj
Mr., Farnum
Mr, Kehdall

Sir . Frank McDavid
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Against;
The Fmancial Secre-.
tary

The Attorney General
The Chief Secretary-12

The Chairman : The amendment ig
negatived.

Mr. Luckhoo: I see we have got
one more vote than on the last occasion.

Sir Frank McDavid : I crave Your
Honour’s indnlgence to have one word
corrected in paragraph (b) of the
clause. The words “plant or machin-
ery’”’ should read “plant and machinery.”

Amendment agreed to.

Clanse 8, as amended, agreed to.

Clause 9—Power of Court to aqiward
additional sum to claimant.

Sir Frank McDavid: I beg to
move that a new clause 9 be ingerted
that reads:

“In determining claims for ecompensa-
tion where an order has been made by
the Governor in Council under the provi-
sions of section 8 of this Ordinance the
Court shall have power to consider and
award to the claimant an additional sum
by way of annual vent equivalent to six
per centum of such additional amount as
the Cowrt would deem it necessary to
award under the provisions of section 6
of this Ordinance if the land weve ac-
quired compulsorily under the provisions
of this Ordinance,”

Hon. Members fully understand
that. This clause seeks to bring into
focus words already passed in clause 6.

Mr. Ramphal: Government ought
to be congratulated on doing what is
right.

Question put, and agreed to.

New clause 9 passed.

Clause 10—Conditions relating to
land sold ov leased.
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Sir Frank McDavid: I beg to
move that clause 8 as printed in the
Bill be re-numbered clause 10 and tue
amendment I wish to introduce. That
is to say, to delete paragraph (b) of
subclause (1) and substitute therefor
the following—

“(b) such land, or the lessor’s interest
therein as the case may be, shall not be
liable to be taken in execution except in
respect of any debt owing to, or obliga-
tion arising under any guarantee by, the
Colony, or in respect of the recovery of
any tax, duty, rate or other sum of money
due and owing to the Colony or to any
statutory authority.”

Lest there be any misunderstand-
ing, let me state that it is quite obvious
if Government acquires land compul-
sorily by outright purchase and redis-
tributes that land by sale to a number
of persons, and wuses the compulsory
powers of compensation rights under
this Bill because of tne inflated value
of land, it would be wrong to permit a
sitnation to arise where those people
or some of them could sell their land at
the prevailing inflated price and gain
profits. Normally it would be wrong to
present them with that opportunity of
disposing of it at a higher rate than
that at which they had purchased it.

The Chairman: Why should his
property be not levied on subject to
encumbrances on it? Yon are protect-
ing him and assisting him to rob his
creditors.

Sir Frank McDavid: There is a
warning in this legislation. When
Government acquires a large estate and
settles families on it, surely there is a
warning to creditors not to vely on
those people’s Iand as security for aay
debt.

The Chairman: The hon. Mem-
ber is a native of this country as I am.
Would creditors know that? 1 think
you ought to amend it.
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Mr. Ramphal: May I repeat what
I said? It appears this is a necessary
provision. In it there is the idea of
protecting the private c¢reditor. The
peopla will not go to the Governor in
Council for permission to eontract a
debt bnt will go to Water Street and
contract the debt en the greund that
they have some land and can lay over
the transport for the land as security
for a loan. I am saying that Govern-
ment when it pnt itself in this position
must realise that it has to meet the
evident demands of the people.

Sir Frank McDavid: let us
understand what we are doing. We are
trying to setfle people on the land, and
we ars to some extent accepting respon-
sibility to see that they have money to
settle themselves properly—to build
their houses, establish their farms and
have implements and tools. I accept
the charge that it seems to indicate
that Government is going to find that
initial capital itself. Thosz words are
what are deliberately intended to be
guaranteed. We have the Credit Cor-
poration and Government will finance
the Corporation to provide tuis entire
capital, even to finance it through the
Banks. Government would guarantee
an amount up to the extent of the pur-
chase money of the land. We are not
interested in the creditors in Water
Street. Thosz are not the people the
settlers should deal with.

Mr. Ramphal: I am satisfied
that Government is going to find the
money.

Question put, and agreed to.

Clanse 10, passed.

Clause 11—Repeal of Chapter 180,

Myr. Luckhoo: Before this clause is
put, Your Honour will see from the

amendments (circulated) that a new
clause 9 has been suggested in its
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place, and I would like to know
whether Government has given thought
to this particular aspect of the matter,
One can visualize land being acquired
and nothing done to it. For a number
of reasons Government might decide
to leave such land and concentrate on
something else, If after a period of
time such land is not used for the
purpose originally intended, then the
original owner should have the right
to have the title revested in him and
to return all the money received. I
admit that there might be very lew
cases in which such a thing would
happen, but it would be right to accept
a moral obligation on the part of
Government to safeguard the owner of
the land.

Sir Frank McDavid: I have given
careful thought to this, but I think
the houn. Member’'s point has arisen
because of a complete misconception,
and that is the idea in the minds of
Members that Government will go and
talke over estates here and theve. Mr.
vord will be able to tell Members how
raany estates Government purchased
in a hurry within recent times—Mara,
Friends and others—but still there is
no land settlement there as yet. The
intention is there, however, and work
is going on. I do know also that in
10 years’ time there is going to be
reed for a lot of land. I visualize that
we would have to take lands over a
distance stretching from the lower
Canje right across the Demerara
River and prepare them for diversified
agriculture. It would take time. Does
the hon. Member (Mr, Luckhoo)
seriously think that this amendment
would work? It reads:

“If any land acquired for a land setlle-
ment scheme is not used for that purpose
within one year of acquisition, the original
owner shall be entitled, upon refund by

him to Government of the compensation
paid, to have the land revested in him,”
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It might be five years before we
would be ready for this legislation,
and I do ask Members mnot to caon-
centrate omnr the point being raiced
This is long-range legislation and 1
am hoping that in time Mr. Luckloo
himself will have the privilege of
playing a very big part in the ad-
ministration of this Ordinance.

Myr. Luckhoo: 1 shall not he slow
in saying thanks to the hon. Mover foi
his words. Although Sir Frank has
stated that there appears to be some
misconception about this matter, I
should like to say that there is none
on the part of the Members on this
side of the floor. We feel that this
Council should avoid putting a pro-
vision such as this on the Statute Book
because of circumstances which may
arise as 1 have mentioned. One en-
deavours in the case of legislation to
show that he is possessed of a certain
amount of vision, but we do nct
necessarily have any suspicion ag to
the future. We do wish to see that
whatever legislation there is, there
should be protection for the eriginal
owner of the land.

The Chairman: Does the hen.
Member (Mr. Luckhoo) consider that
there should be a time limit in this
amendment ?

Mr. Luckhoo: No, Your Honour,
but we would like to get it on the
record, All of us—Mr. Ramphal, Mr.
Sugrim Singh and others with myself
—have expressed our views and we
hope that there will be a just and
proper use of the Ordinance. That is
the purpose for which it is intended.

The Chairman: There is another
amendment but I understand the hon.
Member to say that he has withdrawn
it.
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Mr. Luckhoo: Yes, Sir, that is so.

Clause 11 passed.

Schedule—

Mr. Luckhoo: There is only one in
the New Zealand Act which we have
not had an opportunity to examine:
that is the percentage used there--4}
per cent. I spoke to the homn. Mover
about it yesterday, because I can see
an implication in that. It means that
values will go up if we use their per-
centage. There has been some sug-
gestion about an increase, and that
the.owner will stand to benefit if o
per cent. is given. The 6 per cent. in
the Schedule would affect the market
value.

Sir Frank McDavid : First of all,
I must compliment the hon. Member,
because if we adopt any suggestion
for an increase of the percentage we
would be increasing the capital valua-
tion of the land. If we reduce the
rate of 6 per cent.  we will increase
the capital value. But the hon. Mem-
ber, Mr. Luckhoo, is quite right. We
had given much thought to it and felt
we had to strike a balance. Six per
cent. seems to he the ruling rate for
the ' gilt-edged and 6 per cent. at
present is a fair valuation for land. ¥
tried to explain that Government is
unlikely to take normal rice lands in
cultivation for land settlement hut the
minimum capital value of such land
forms a good basis. If you take $10
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an acre as more or less the standard
basic rent for rice land capitalized at
6 per cent. you will see that the
very minimum for rice land is $166
per acre- But the value depends on
what you can prove: whether by
means of efficient farming your land
is above the normul rice land in value.

In the Schedule 6 per cent. is used
as interest and if vou change the rats
you will have to change other items
too. I think, as 1 have said before, it
is a fair and reasonable figure at the
present time,

Schedule put, and agreed to.

Title and enacting clause put, and
agreed to.

Council resumed.

Sir Frank McDavid: I beg to re-
port the passage of the Bill from Com-
mittee with amendments and I beg to
move that the Bill be now read a tkird

time and passed.

The ¥Financial Secretary: I beg

to second the motion.
Question put, and agreed to.
Bill read a third time and passed.
Mr. Speaker: Council stands ad-

journed until next Wednesday at 2
p.m.





