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LEGISLATIVE COUNCIL

FRIDAY, 7¢h MARCH, 1947.

The Council met at 2 p.m., His Excel-
lency the Officer Administering the Gov-

etnment, Mr. W. L. Heape, C.M.G., Pre- "~

sident, in the Chair.
PRESENT :

The President, His Excellency the Officer
Administering the Govermment, My
W. L. Heape, CM.G.

The Hon. the Colonial Secretary, Mr. D. J.
Parkinson (acting).

The Hon. the Attorney-General, Mr.

F. W. Holder, K.C.

The Hcn. the Colonial Treasurer, Mr. E. F.
McDavid, C.B.E.

The Hon. F. J. Seaford, C.B.E. (Georgetown
North).

The Hon. H. N. Critchlow (Nominated).

The Hon. J. Gonsalves, O.B.E. (Georgetown
South).

The Hon. Peer Bacchus (Western Berbice).

\]
The Hon. C. R. Jacob (North Western
District) .

The Hon. A. M. Edun (Nominated) .

The Hon. V. Roth (Nominated).

The Hon. T. T. Thompson (Nominated).

The Hen. W. J. Raatgever (Nominated).

The Hon. G. A. C. Farnum (Nominated).
The Clerk read prayers.

The minutes of the meeting of the
Council held on the 6th March, 1947, as
printed and circulated, were taken as read
and confirmed.

ANNOUNCEMENT
COMPASSIONATE (IRATIHTY FOR
MR, RAVLAGGAN

The COLONIAL TREASURER, (Mr.
McDavid) communicated |, the following
message ‘—
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MESSAGE No. 14

Hcnourable Members of the Legisla-
tive Couneil,

I have the honour to invite you to
approve of the payment of a comnas-
sionate gratuity of $364 to Mr. Ram-
laggan, retired Foreman-Ranger of the
Canals Nos. 1 and 2 Drainage Area,
who was in the embployment of the
Canals Polder Authority and the
Drainage and Irrigation Board for
over 25 years and whose service was
terminated at the end of 1945 at the
age of 63 years on account of ill-
health.

2. The Drainage and Irrigation
Board strongly recommend My. Ram-
laggan for a gratuity, not only on the
ground of long and meritorious ser-
vice, but also hecause his retirement
on account of ill-health has been
brought about by exposure in all kinds
of weather due to the nature of his
duties. In these circumstances the
Executive Council advise that his case
is deserving of sympathetic con-
sideration and, subject to your ap-
proval, recommend payment to him of
a compassionate gratuity.

3. Had Mr. Ramlaggan’s wages been
paid from public funds instead of
drainage rates, he would on retirement
have been eligible for superannuation
in accordance with Legislative Coun-
cil’s Resolution XXV of the 21st of
August, 1940, and having regard to this
and the special circumstances of his
case, the Council is invited to grant
him a compassionate gratuity of $364,
the equivalent of one year’s pay, which
is the maximum gratuity payable in
respect of his length of service under
the Legislative Council’s Resolution
mentioned above.

W. L. HEAPE,
Officer Administering
the Government.

GOVERNMENT HOUSE,
British Guiana,
Tth March, 1947.

GOVERNMENT NOTICE

CO3PASSIONATE GRATUITY T0
MRr. Ravracaax

The COLONIAL TREASURER gave
notice of the following motion :—

That, with reference to the Officer-
Administering the Government’s Mess-
age No. 14 of the Tth March, 1947,
this Council approves of the payment
of a compassionate gratuity of $364 to
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Mr. Ramlaggan, retired Foreman
Ranger of the Canals Nos. | and 2
Drainage and Irrigation Area.

ORDER OF THE DAY

Pvprie Orricers’ GuaraxtTirE I0oND
(RErEAL) Binu, 1947.

The PRESIDENT : Mr. Colonial Trea-
surer, are you prepared to resume consid-
eration of the Public Otficers’ Guarantee
Fund (Repeal) Bill ?

The COLONIAL TREASURER : Yes,
sir. When this Bill was in Committee of
the Council at clause 4 it was decided to
appoint a Select Committee to go into the
Bill, and yesterday I tabled the report of
that Committee on its deliberations. I
think, sir, I am in order in making a
statement on the report of the Committee
at this stage. The point on which the
Committee of Council leit off was the sug-
gestion by one hon. Member that insteac
of taking the surplus of this fund into
general revenue it should be placed at the
credit of a special fund to be used for
the purpose of meeting losses by reason
of the default of Public Officers. It was
also suggested in another quarter that the
surplus balance should in some way or
other be appropriated for the direct bene-
fit of Civil Servants themselves, and one
of the suggestions made was that this
money shculd be used for the purpose of
assisting a heusing scheme for the henefit
of Civil Servants themselves or for grant-
ing scholarships and other benefits of that
nature.

The Select Committee took into con-
sideration the object of the Bill particu-
laxrly from the point of view of what has
now transpired that this Public Officers’
Guarantee Fund is now in a position to
carry itself. That is to say, the contribu-
tions which were made to it by Public
Officers, except for the small deduction of
ten per cent. which is made from these
contributions, are returnable to the
Officers ihemselves on their retirement. It
is obvious that the fidelity of Public Officers
can be guaranteed without calling on them
for any contribution at all. Consequently
the oixject of the Bill, as has been said in
the second reading, is to restore to Public
Officers tiie halance lying ab their credil
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and to take the money remaining into the
public till and to leave public funds to
carry any risks that there may be for any
future losses. Why I said to put the
money in the public till is that the Bill
provides that the money should go to
revenue. Consequently general revenue
should meet the losses.

The Committee has accepted the view
that it would be preferable instead of tak-
ing the money into revenue to allocate it
to a special fund and keep it there for
any particular purpose. I may say that
the neighbouring Colony of Trinidad has
done precisely the same thing and has re-
cently passed an Ordinance moreso on the
lines the Committee has recommended.
The other parts of the report of the Select
Committee are consequential amendments
to the Bill follewing on those considera-
tions., With that explanation I ask per-
mission that we move in Cominittee right
away and resume consideration of the
clauses of the Bill. It will he necessary
that clause 4 be recommitted at the same
time.

The PRESIDENT : When we go into
Committee, what is the position of these
amendments ?

The COLONIAL TREASURER : We
had stopped at clause 4. I shall have to
ask for the recommittal of the long title
and possibly something else preceding
clause 4.

The PRESIDENT : Your intention is
to pass the other clauses and stop in the
Committee stage !

The COLONIAL TREASURER: My
intention is to go right through.

The PRESIDENT : Have you the

amendments ready ?

The COLONIAL TREASURER :
sir., They are in the report.

Yes,

Myr. SEAFORD : I am sorry I was not
here when the second reading was taken.
I am not quite sure what are the funas
available, and the second point arising out
of that is, if we accept the Committee’s
recommsandaiton which says

of a special fund which shall be re~
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tained and used for the purpcse of
meeting any losses of public funds or
wroperty that may arise in future by
reason of the default oj Public
Officers.”

Is that expected to he a very large
sum ? What amount are you going to
reserve ? What is your liability going to
be, and what fund is available ?

The PRESIDENT : I think the hon.
the Colenial Treasurer can give an answer.

Mr. SEAFORD : He may give some
rough idea, whether it is a million or
thousands or what.

The COLONIAL TREASTIRER : The
answer to the first enquiry is simple, The
halance of the fund available after meet-
ing all claims is $135,000, which is of course
invested, will continue to be invested and
to earn interest. As regards the second
query, all I can say is that the fidelity
of Public Officers has heen in a large
measure extremely good. We have struck
one or two bad patches especially in recent
years through people who to some extent
were not in the classification or character
of Public Officers. The hon. Member would
not want me to express what I mean.
On the whole the claims against the Public
Officers’ Guarantee Fund are extremely
small. I do not want to suggest that honesty
is so intense in the Public Service that
there is no dishonesty at all. I feel that

the claims against this Fund will not ex--

haust it for a very long time, and there
is good reason to think it will continuec
for many years and will grow rather than
diminish.

Mr. EDUN : I am somewhat astounded
to learn that the Fund is only about
$135,000. Knowing that this Fund is such
an extensive one I think that the Select
Committee did not carefully go into the
matter, because there was wisdom in
the provision that the Fund should lapse
into the Treasury, as those Officers
who contributed to the Tund will not
receive any henefit but maybe the Offi-
cers who are now working for Gov-
ernment and are Civil Servants may
do so. For that reason I think it will be
equitable for this Fund to lapse into the
Treasury. That was the reason why the
provision was put there. As a matter ol
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fact the orinciple involved is.that funds
like this one ought to be preserved. For
instance, we have the Repatriation Fund
which is governed by Statute. That Fund
cannot be used for any purpose other than
whal the Statute calls for. In this casc
—1I will give an instance—this Fund ought
to go back into the Treasury in the interest
of the Colony as a whole, because I do
not find this principle accepted or adopted
in any other case. For instance, the Rice
Marketing Board—the fund there will be
accumulated and used by the Board for
purposes which the Board thinks fit. In
this case we have $135,000 which will be
preserved for certain purposes without the
public or the taxpayers of this Colony re-
ceiving any benefit from it. I do not think
the Select Committee is wise in this case.
If we accept or adopt the Socialistic prin-
ciple of funds likc this being not preserved
but should go to augment the Colony's
finances, then I think the Select Commilter
has erred in this instance. I do not think it
ought to be preserved, because it will be
of no use. As a matter of fact the hon.
the Colonial Treasurer said the Fund should
be used for scholarships and other pur-
poses. That gives me—

The COLONIAL TREASURER : 1T did
not say that. I said other people suggested
that.

Mr. EDUN : That gives me the idea
that the fund belongs to the necple of the
Coleny and, therefore, it should revert back
to the Treasury in the interest of the tax-
payer.

The COLONIAL TREASURER : I do
not think we are in order. I move that
we go into Committee.

The PRESIDENT : I think it should
be explained to the hon. Nominated Mem-~
ber that this Bill is based on the Bills
passed in other Colonies — Mauritius,
Nigeria—providing that the balance of the
Fund should go to the Treasury, as the
hon. Member himself said that is what
should he done. But when this Bill was
introduced the Members of Council who
were present were practically unanimous
and did not agree with it. They wanted
time to consider it because they felt it
should bhe used for some specific purpose
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A Select Commiittee was appointed by me
to go into the question. The hon. Nom-
inated Member was not here and so is not
aware of the fact that the principle which
he is now raising has been already adopted
and that as a result of that debate a Select
Committee was appointed. I personally
have very strong views on it. I have no
objection to the Fund being reverted back
to the Treasury, Lut the report of the
Select Committee is only carrying out the
consensusg of opinion expressed during the
second reading debate.

The COLONIAL TREASURER : 1If
this Bill is passed as recommended by the
Select Committee, the wording of the sec-
tion says this Fund which is contributed
to by Public Officers will go to the Treasury.
All that will happen is that the Treasury
will put it in a separate fund in Govern-
ment’s books as originally thrown out and
the amount will go into revenue. But the
majority opinion is rather than put it into
the revenue of one year and risk its absorp-
tion in the expenditure of that‘year the
Treasury should put it in a special fund.
It is still public funds when it gets to
the Treasury. The hon. Member is under
the misapprehension that it does not go
into public funds. It is because the public
taxpayer is going to be protected adequately
we keep it in a separate fund.

Mr. SEAFORD : The only difference
is, it cannot be used on public expenditure;
therefore it remains there and grows. For
what purpose is it going to grow and be
held ?

Mr. FARNUM : I was one who felt
that this Fund should be earmarked for
the benefit of Public Officers. After hear-
ing the debate and finding that the Officers
had everything due to them in this Fund.
I quite agree that it should be placed into
general revenue. But as Members ask that
it should be put into 2 fund so that we
can see what is happening to that fund,
as the hon. the Colonial Treasurer pointed
out it is really Government fund but placed
in a separate fund, I would like to con-
gratulate the Select Committee on the very
lucid report which they put before the
Council and, I think, one advantage of
having that reserved and charging, if I
may say so, all defalcations that cccur from
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iime to tire to that fund is, that the Coun-
cil and the general tazpayers will see what
the defalcations are. At present it .goes
into general revenuc and we do not know
what it is.

Mr. JACOB : May T say I, too, en-
dorse the Select Committee’s report. I
was one who stressed that while the money
should revert to the Treasury it should he
earmarked and kept separately and further
be invested so that the money would not be
utilised in any particular year, when there
was a deficit. I stressed, too, in the general
debate that we should create a Reserve
Fund. I take it, this will be a nucleus
to the Reserve Fund to be created very
shortly. I am a little surprised the hon.
Member for Georgetown North (Mr. Sea-
ford) is against the creation of a Reserve
Fund.

Myr. SEAFORD : I ouly asked for in-
formation. I expressed no opinion what-
ever !

Myr. JACOB : This is the beginning of
a Reserve Fund to be created. Here i3
something to go upon. It is wrong and
unwise to leave the money there. I think
the Select Committee very wisely suggesiec
what should be done. I hope the Bill will
be passed.

Question put, and agreed to.

Council resolved itself into Committee
to consider clause by clause the Bill in-
tituled —

“An Ordinance to repeal the Pub-
lic Officers’ Guarantee Fund Ordinance,

Chapter 202, and authorize refunds to
certain contributors.”

Coxcens v COMAITTEE.
Clause I—SThort Title.

The COLONIAL TREASURER : I
move that clause 1 he recommitted and
“1946” appearing in the Bill be amended
to read *1947.”

Question put, and agreed to.
Clause passed as amended.

Clause 4—Balaence to be paid into

rerenue.

The COLONIAL TREASURER : ]
meve, as indicated in the report of the
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Select Commitlee, the deletion of the
words “form parl of the general revenue
of the Colony” in the last line and the
substitution of the words “be placed to the
credit of a fund to he stvled the Public
Officers’ (Defaults) Reserve Fund herein-
after referred to as the Fund.” That is
intended (o carry out the recommendation
of the Committee.

The CHAIRMAN : An important
principle is involved in that amendment.

The COLONIAL TREASURER : Yes;
and the marginal note is to be altered
to read “Establishment of Public Officers’
(Defaults) Reserve Fund.”

Mr. SEAFORD : I do not thinl it
makes the slightest difference if we start
a reserve fund. $135,000 is not going to
be a flea’s bite to this Colony. I am sur-
prised that the hon. Member for North
Western District (Mr. Jacob) does not
realize that we have a very hig reserve
already. We have a surplus of $5,000,000
and a reserve of $2,000,000 which we lenti
to the Imperial Government. That will
at least carry us on for a few months, I
hope.

Mr. JACOB : T am 2 little surprise
at the hon. Member calling a surplus bal-

ance a leserve.

[¢)

Mr. SEAFORD :
that as a reserve.

I did not include

Mr. JACOB: I think. I am right.
I have not seen in the Colony’s Balance
Sheet — perhaps the hon. the Colonial
Treasurer may explain—that the Colony
has a reserve fund at all. As a matter of
fact before the last draft estimate was pre-
sented, we had it clear that all the sur-
plus may he utilized. but now it is strange
that we have a surplus balance. I would
like to know that we have a surplus fund,
but so far I know we have a reserve fund.

The COLONIAL TREASURER: I
think both hon. Members are out of order.
It is just a battle of words between Mem-
bers and I am going to add to this battle
by reminding the hon. Members what
really happened. We passed a resolution
in this Council to create a reserve by lend-
ing HM. Government $1,000,000 as a loan
free of interest. We then later increased
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that by another $1,000,000. On paper we
have this $2,000,000 as a reserve, although
not actually shown as such in the Balance
Sheet. I think we are off the point.

The CHAIRMAN : I think so. The
point is, if you accept the principle which
is now put to Members by the Select Com-
mittee’s report, you would pass clause 4
as amended in the sheet before you. Mem-
bers will notice that clause 4 contains in
the new proposal certain amendments and
additions of sub-clauses (1), (2) and (3).
It is clearly set out before you, and that
is the question before Members.

Mr. JACOB: We have a clause be-
fore us—clause 4—which states this amount
of $135,000 is to be placed to the credit
of a fund to be styled ‘“The Public Officers’
(Default) Reserve Fund.” I think we can
stretch this clause to suggest that while
this reserve fund is going to be created with
that amount the Colony should have a
reserve fund too. I do not accept the ex-
planavionn by the hon. the Colonial Trea-
surer that we are a little bit out of order.

The CHAIRMAN : If you are not out
of order, then I say you are extending the
scope of this debate to bring in a larger
subject. If you approve of the principle
of this Bill, then you have really been going
on to a larger subject. We want to pass
the Bill.

Mr. JACOB : I hope to do that, and
I have my notes here. This reserve fund
should not only be created in respect of
this amount, but we should consider very
clearly the question of creating a Colony
Reserve Fund as well. So I am quite in
order. This is the point I want to make.
We have heen in the habit in this Colony
too often of trying to confuse the issues.
While I am here I will not agree with the
Government side to try and make matters
confused and out of order. I support this
clause and I trust that after this fund is
created and the money is invested so that
it cannot be frittered away but can be
used up to stabilize the finances of the
Colony, this Colony will have a reserve
fund as most organised businesses have.

Mr. ROTH : I do not agree with the
recommendations of the Select Cominittee
and with the amendments moved by the
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hen. the Colonial Treasurer. From the
debate on the second reading it was quite
evident that Government had no infention
whatever of using it as a special fund to
recoup any defalcations. If my memory
serves me correctly, the hon. the Colonial
Treasurer said that normally all defalca-
tions would come out of general revenue,
but it was not Government's intention to
use this Fund for the replacement of any
such defalcation. Your Exceliency will
remember that during the debate on the
second reading of this Bill there was more
than one suggestion that the surplus should
be used for the benefit of Public Officers.
Naturally, it cannot henefit all the Public
Officers who have subscribed to it because
some of them are dead, but it should cer-
iainly be the principle that the balance
of the Fund should go to the benefit of
Public Officers, their dependents or suc-
cessors, or be placed at the credit of the
Widows and Orphans’ Fund.

After all, the money was collected from
those officers willy nilly, and I think that
after Government has made provision for
meeting defalcations, the right thing to de
is to set aside a good deal of the Fund
and wherever possible the benefit should
go to Public Officers, their dependents or
successors, or the balance should be placed
at the credit of the Widows and Orphans’
Fund, since there are people who are very
much in need of such funds. I therefore
move an amendment to the effect that the
words following the word “into” in the
seventh line of clause 4 be deleted and that
the words “Widows and Orphans’ Fund”
be substituted therefor.

The COLONIAL TREASURER The
hon. Membher is quite wrong in his assump-
tion. He began by saying that in future
charges for defalcations will g0 against
general revenue, but that will only be so
provided this Fund goes there also. What
the hon. Member is saying is that having
accepted the idea thal general revenue
would meet all claims for default, we shouicl
take the Fund and use up the money for
the benefit of Public Officers, but if the
idea is that the taxpayer is to bear the
whole cost of any defalcation C(hen this
balance should go to the taxpayer also.
That is the only basis on which it can
be done.

7 MarcH,

1947, Fund (Bepeal) Bill 1744

We cannot give the general taxpayer
a liability or risk to meet an expenditure
of that nature unless there is some quid pro
quo. In commercial offices, of course, clerks
and other employees take out risk insur-
ance—fidelity insurance—and pay it oul
of their pockets, and they get nothing back.
Public Officers are going to get it free, be-
cause there is this sum of money accuinu-
lated and the public will undertake that
risk. The Public Officer cannot have it
both ways. If you do what the hon. Mem-
ber has suggested. then the whole basis
of this Bill would ke destroyed. You can-
not ahbandon this Fund and give hack to
contributors their balances, and also keewv
up the Fund as well. It would he quite
inpossible to do that.

Mr. JACOB : As I understand the
position, this $128,000 is not shown in the
Colony’s books as a surplus—if these books
are worth anything. I notice on page 2
of the Committee’s report that reference
is made to the *“general revenue of the
Colony”—which is $5,445,597—and it is
significant how the revenue balances.
Then I see a note—

The COLONIAL TREASURER : We
are wasting time; that has nothing to do
with the point before us.

Mr. JACOB : I am on my feet, Your

Excellency.

The CHAIRMAN : You must sit down
when another Member is speaking.

The COLONIAL TREASURER : We
are discussing a particular fund and a par-
ticular ynachinery, and the hon. Member
has risen to speak on the financial position
of the Colony—something which, I think,
is irrelevant.

The CHAIRMAN : I think it is irrel-
evant, but perhaps the hon. Member may
make his point briefly.

Mr. JACOB : I am not going to take
more than a minute. I am making a point
—I am not geing to suffer from any con-
fusion of thought. I am saying that the
Colony has no Reserve Fund. The hon.
the Colonial Treosurcr is merely trying
to confuse the issue when he says that my
question is out of orvdev.
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The CHAIRMAN : No; he is not con-
fusing the issue. The position is that a
second amendment has heen moved by the
Nominated Member, Mr. Roth, with regard
to clause 4, and in accordance with proper
practice I will now put that second amend-
ment, which is that the words following
the word “into” in the seventh line he
deleted and that the words “the Widows
and Orphans’ Fund” be gubstituted there-
for

Amendment moved ky Mr. Roth put,
and lost.

The CHAIRMAN : We will now pass
to the second printed amendment whici:
is before hon. Members. It not only alters
clause 4 as printed, but provides for the
insertion of two new sub-clauses—4 (2)
and 4 (3). Those in favour of the amend-
ment as contained in the report of the
Select Committee whick is before the
Council will say “aye” and those against
say ‘“mo.”

Amendment put, and agreed to.
Clause 4, as amended, passed.
Clause 5—Claims by untraceable officers.

The COLONIAL TREASURER : 1 beg
to move an amendment{ for the deletion
from clause 5 (2) of the words “the general
revenue of the Colony,” and the substi-
tution therefor of the words “the Fund.”

Mr. JACOB : Apart from this Fund,
I think, there are other funds. For in-
stance, I think the Postal Agents have some
fund. Somebody has asked me to find out
—now that the principle has been esta-
blished that there should be no Guarantee
Fund — what will be the position of the
Postal Agents. I don’t know if I can get
the answer now.

The COLONIAL TREASURER : So
far as I know, Postal Agents are not Civil
Servants or Public Officers, and their posi-
tion is one outside this Fund. I under-
stand that the Postmaster General found
it very difficult to get these Postal Agents
guaranteed at all, and he devised a scheme
whereby they had to put a certain sum
of money in the Post Office Savings Bank.
That was, however, a sort of informal,
private, departmental arrangement. As 1
have already stated, I do nct believe Postal
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Agents are Public Officers and, therefore
they do not come within this Fund.

Amendment put, and agreed to.
Clause 5, as amended, passed.
New clause 6—

The COLONIAL TREASURER: I beg
to move the insertion of a new clause—6—
as indicated in the report. This clause,
of course, deals with the procedure in case
there is default by any cfficer affecting the
Fund. The loss. on being certified by the
Auditor, will be paid from the Fund, but
the liability of the officer continues. That
is to say, Government can make an order
against him or his property as regards lia-
bility for a refund.

Mr. EDUN : 1Idonot think this Coun-
cil ought to agree to the inclusion of this
new clause, as well as those to follow. I
see in them a twist in the process of ad-
ministration. Here, Government is guar-
anteeing beforehand that if any officer is
in default funds would be there to cover
up that detault. That is giving a licence
to officers to default, and the whole prin=
ciple is bad in the extreme. I do not see
why this clause should be included in the
Bill at all.

The COLONIAL TREASURER: Iam
quite sure the hon. Member has not read
this clause. If he reads the new clause 8
(1) which it is proposed to insert in the
Bill, he would see that it says :—

“(1) The liabilify of an officer in
default for the amount certified to be
due by him shall continue and may be
enforced against him or all or any part
of his property notwithstanding any
payment made by the Colonial Trea-
surer from the Fund in respect of the
amount due by such officer.”

That is to say, if there is a default, the
amount is certified and payment is made
by the Colonial Treasurer, and the Gov-
ernment would order process against the
officer and the amount would be collected
from him as far as possible.

Mr. EDUN : That is the very thing
I am protesting against. I know what is
human nature and I know what is the
feeling of a superior officer towards a sub-
ordinate oflicer. The probability is that he
will not be asked to pay anything and that
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it will be paid out of this Fund. I know of
a case where an officer was in default of a
certain sum of money but he was not
asked to pay and it was paid by the Legis-
lative Council Food Production Comnmittee.
I think that is wrong and that it will give
a licence to other officers to do likewise.
Why should we consider this measure now ?
If an officer does a wrong thing, let him
pay for his mistake. That is the only way
to discipline him, otherwise the whole
thing will be a farce.

The COLONIAL TREASURER : I am
at a loss to understand what the hon.
Member is saying. This Bill is designed
to take care of dishonesty. The hon. Mem-
ber refers to an instance and, I think, I
know what he is talking about. There are
cases where a Public Officer might lose
money in the eourse of his duties, and yet
there might not be a default. In such a
case, the Executive Council decides
whether the officer is really guilty of negli-
gence and whether the loss is something
which Public Revenue should bear in the
ordinary course. In the case of businesses
—Banks particularly—Ilosses occur nearly
every day, but those are not defaults. It is
something that occurs in the course of
business and in such cases Government,
like commezrcial houses, decide whether
they should write off the aimnounts in-
volved.

This Bill deals with cases where an
officer is in default in accounting through
some dishonesty, and in each case the pro-
cedure is that the Auditor would certify
the loss and the amount would be claimed
against this Fund, but the Bill goes on fo
say that the liability of the officer con-
tinues, and Government has a right to try
and recover the mwoney from him in a case
of default. In such cases, the first thing
that happens is that the officer is ‘“fired”,
and notwithstanding that he would still
be liable for making good the default.

The CHAIRMAN : The hon. Member
(Mr. Edun) feels that if this Pund is
there dishonesty among officers would
spread, but the first thing that would

happen is that the officer would be
charged.
Mr. EDUN : If the hon. the Colonial

Treasurer feels otherwise then let us kezsp
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the elause but, I feel soimehow, we are giv~
ing licence for dishonesty in this case.

New clause 6 put, and azreed to.

Clause 7—Public Officers’ (Default)
Fund.
The COLONIAL TREASURER: I

now move the insertion of the new clause
7 as contained in the report of the Select
Committee. There is a mistake in the mar-
ginal note which should really read
“Public Officers’ (Default) Fund. Account
to pay amount so certified.”

New clause 7 put, and agreed to.
New clause 8.

The COLONIAL TREASURER : I
move that the new clause 8 be inserted
with the marginal note as contained in the
report of the Select Committee.

New clause 8 put, and agreed to.

Clauses 6 and 7 as printed renumbered
9 and 10, respectively.

Title and enacting clause.

The COLONIAL TREASURER : As
regards the title in this Bill, I hope the
learned Attorney-General would agree
with me. As printed in the Bill the title is
rather narrow and the Committee has
sugeested that the new title should read:—

“An Ordinance to repeal the
Public Officers’ Guarantee Fund Or-
dinance, Chapter 202, to provide fer
the appropriate disposal of moneys
held thereunder: and for purposes
connected with the matters afore-
said.”

I therefore move that the title be

amended accordingly.

Amendment put, and agreed to.
Couneil resumed.

The COLONIAIL. TREASURER: I
hope the third reading of this Bill will
be taken today. This Bill has been on the
Order Paper for a long time.

The PRESIDENT : With the consent
of the Council we can take the third read-
ing today.

The COLONIAL TREASURER: I
beg to move that this Bill be now read the
third time and passed.
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The ATTORNEY-GENERAIL seconded.
Question put. and agreed to.
Rill read a third time and passed.
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The PRESIDENT : The hon. the
Attorney-General will now proceed with
the consideration of the Rent Restriction
Bill.

The ATTORNEY-GENERAL : Beforc
we do that, I would like to move item 4 on
the Order Paper.

The PRESIDENT : Very well,

The ATTORNEY-GENERAL : I beg
to move the flrst reading of a Bill inti-
tuled—

“An Ordinance to tecgulate the
relationship hetween landlord and
- tenant and to amend the existing law
with respect thereto.”

Mr. CRITCEHLOW seconded.
Question put, and agreed to.
Rill read a first time.

REXT RESTRICTION (AAENDMENT)
B, 1947
Council resolved itseif into Commit-

tee Lo consider clause by clause a Bill in-
tituled

“An Ordinance te amend the
Rent Restriction Ordinance, 1941, by
eniarging the application and thz
duration of the Ordinance. by mak-
ing provision for the fixing of maxi-
mum rents, and for purposes con-
nected with the matters aforesaid.”

Corxetn 1y COMMITTEE.

Clause 3—Repceal and re-enactment
¢} secticn 3 nf the Princinal Ordinance.

The ATTORNEY-GENERAL : Follow-
ing on the report of the Select Committee
and in accordance with the views ex-
pressed during the dekate on the second
reading of this Bill, it is proposed to de-
late from clause 3 (1) (b) the words “the
standard rent whereof is ¢t ihe rate of 1ol
mor2 than seven hundred and twenti
dollars per annum,” following the word
“unfurnished.” This amendment is to
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earry into effect the point as
ceiling for business premisecs.

regards a

The CHAIRMAN: That is to say,
thie Bill will now include all premises in-
cluding kusiness premises.

The ATTORNEY-GENERAL :
is so, sir.
Amendment put, and agreed to.

That

Clausc 3, as amendcd, passedl.

Cliuse 5—Insertion of new sections
4A to 4G in the Principal Ordinance.

The ATTORNEY-GENERAL : Here
I should point out that clause 4D as
printed will be renumbered as sub-clause
(1> and a new sub-clause—{2)—will be
inserted to read as follews:—

(2) Payment of the maximum
rent stated in such certificate may be
enforced notwithstanding an appeal
under secticn four E of this Ordin-
ance. Lut wheie, cn such appeal, it is
decided that the rent stated in the
certificate is less or meore than the
rent which cught to have been so
stated, the tenant or the landlord
shall be liable to pay the difference to
the landlord or the tenant as the case
may be, and such difference may be
recovered accordingly.

The point really is. that during the
time or the interval between the hearing
of a claim hefore the Rent Assassor and
the appeal some time may relapse, and this
provision is to enable the landlord to col-
lect rents due during that interval. It
is regarded as fair and equitable that this
provisicn should be inserted.

Amendment put, and agreed to.

The CEAIRMAN : Are hon. Members
prepared to take the whole of clause 5,
which is a fairly long clause with one
amendment ?

Clause 5, as amended, passed.

Clause § — Amendment of section 5 of
the Prineipal Ordinance.

Mr. PTER BACCHUS : I am going to
rasve {hie dcletion of the wrods “nineteen
hundred and forty-siz” from clause 6 (c)
and ask that the words ‘““nineteen hundred
and foriy-seven” he substituted therefor.
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It appears to me that this clause is both
unjust and unfair, since it means that
properties that have not been controlled up
to now would he controlled if this Bill is
passed, and that condition made retro-
spective as from January, 1946. I say that
if there were advantages being taken by
some landlords over certain tenants, Gov-
ernment contributed to that state of af-
fairs. What Government is about to co
now should have been done at the incep-
tion—when Government thought of con-
trolling rents in the City. Not having con-
trolled the entire rental valuation in the
City and having placed a ceiling rent in
the existing Ordinance, can Governmeni
justly go to the iandlords now with this
provision ? I think the landlords will be
entitled to say that it has never been Gov-
ernment’s intention to interfere with rents
over and above the ceiling figure. It
permits, I admit, of a little bit of specu-
lation. The property-owner carries up the
rent and so carries up the value of the
property. He pays an excessive amount
for the property at an enhanced value be-
cause he can increase the rent. He ac-
quires the property at an enhanced value
because there is no control, and so he in-
creases his rent. As an instance, a house
may be rented by the original owner at
$80 per month, his capital outlay on that
house being $5,000; he sells that property
for $10,000 and the second owner knowing
that the rental is not controlled and know-
ing full well there is a demand for houses—

The CHAIRMAN : May I interrupt ?
Do you ask us to sympathize with him ?

Mr. PEER BACCHUS : Yes, siy, be-
cause Government contributed to that posi-
tion. It is in the normal line of business.
Knowing the demand for houses he takes
the risk of purchasing at an excessive price
and increases the rent.

The CHAIRMAN : Can I interrupt
again ? You say, he takes the risk !

Mr. PEER BACCHUS : In the normal
line of business, he increases that rent to
$75 per month. His return from his in-
vestment, though he increases his rent, is
far lower than the return of the first in-
vestor to whem that property had cost
$5,000. I say Government should protect
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that interiin period. I am not supporting
that these people should be allowed to assess
the rental according to the capital outlay.
Some basis must be taken, however, and
that must be retrospective. When Gov-
ernment has contributed to that positior;,
it is not fair that it should be made retro-
spective to 1946. I am not directly or in-
directly interested in any such property
deal, but I feel that it is not equity after
Government has permitted such a condition
to run for so iaany years. It is intended
in this Bill to place a ceiling on rent. If
it were not for the fact that it had been
brought strongly to Government’s notice.
that condition would have still continued
further. I ask in equity that this sub-
clause should not he retrospective from the
vear 1946.

Mr. FARNUM : I think the hon. Mem-
ber, the last speaker, has answered himself
when he said that it is the businessman
who invests and in the property deal he
assumes a risk. When a man assumes &
risk he must stand by his risk.

The CHAIRMAN :
entirely !

I agree with you

Mr. FARNUM : What I feel is this:
If that speculator, if I may so call him,
was not sure in his mind that he would be
able to skyrocket that rent according to
what he paid for the property, we would
not have had the condition as existing to-
day.

The CHAIRMAN : The hon. Member,
Mr. Peer Bacchus ! Can you give that
amendment ?

Mr. PEER BACCHUS : I will not ac-
tually put the amendment. I only thought
of making the point so as to place it on
record.

Clause 6 passed.

Clause 7 — Amendment of scction 6 of
the Principal Ordinance.

The ATTORNEY-GENERAL : There
is no amendment to this clause, but the
hon. Member who is not in his place, Mr.
Gonsalves, who is a member of the Com-
mittee, raised a point with regard to sub-
clauses (e) and (f). That is to say, the
ocuestion of the Standard Rent. The sug-
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gestion was made by the hon. Member
that there should be a minimum amount
to be permitted as an increase of the reut
of between 10 and 15 per cent. I think,
I should put it to the Council. I should
point out that we are mot endeavouring
to make any substantial change so far as
the law is concerned, because under the
original Ordinance, section 6 (1) (c¢), pro-
vision is made by which the increased rent
of a house or land should not exceed 10
per cent. of the standard rent In other
words, 10 per cent. is not a fixed amount
as the permitted increase. Therefore, if
the amount is called into question, then
there is the discretion of the Assessor as
to what amount he should give. When the
Ordinance was amended by way of the De-
fence Regulations, No. 16 of 1944, as hon.
Members will recall, this question of the
permitted increase with regard to rent was
dealt with. Regulation 3 of the Defence
(Georgetown Rent Control) (Amendment)
Regulations, 1944, reads :

“In the application of the Ordinance
and of the Principal Regulations to
premises Lo which the Ordinance ap-
plies by virtue of these Regulations, the
following provisions shall have effect—

(a) in assessing the maximum
rent of any business premises,
the Assessor may assess as in-
crease under section 6 (1) (¢
of the Ordinance an amount
in excess of 10 per centum
but net exceeding 25 per cen-
tum of the standard rent, if
such amount be in his opinion
reasonable having regard to
all the circvmstances of the
case, and thereafter it shall be
lawful for the tenant to pay
and for the landlord to receive
the amount of such increase;”

I pause to point out that is what this
Bill seeks to do in regard to all premiscs.
If you look at the proviso on page 11 —
pararaph (f) it says:

“by the addition to paragraph (c) of
subsection (1) of a further proviso as
follows —

“Provided further that where the
premises have been or are erccted
after, or were in course of erection
on the eighth day of March, nine-
teen hundred and forty-one, or
where the premises were first let
on or after the said date, the Rent
Assessor may, if in his opinion and
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having regard to all the circum-
stances of the case an increase of
ten per centum of the standard
rent is excessive, either disallow
such increase altogether or assess
in place of such increase such less
amount than ten per centum as
he may consider reasonable and
proper.”’

Clearly the basis of all that is what is
fair and equitable and, therefore, if the
landlord erectg a building during that time,
from and after the date specified, because
of the circumstances he fixes his rent, hav-
ing regard to his case following upon the
observation of the hon. Member for West-
ern Berbice, on as high a figure as he can
get having regard to the capital cost and
the demand for hcuses, then the standard
rent would be fixed by what the first ten-
ant paid because the standard rent
would be that. If a tenant goes in and
occupies the premises for a month or two
and paid $70 as the rent, that is the cri-
terion for assessing the standard rent.
Therefore all that has to be done is to have
one eye on what you paid for the erection
of your building and the other eye on the
point the hon. Member was endeavouring
to make — the demand for houses — and
ix your charge, and the Assessor will be
faced with a fixed standard rent according
to the circumstances of the case. Having
regard to that, the permitted increase
would be the amount as stated in the Or-
dinance, 10 per cent. or more, but this pro-
viso enables the Rent Assessor to go into
all the circumstancées of the case and see
whether the landlord is entitled to 10 or
5 per cent., which he regards as fair and
equitable.

I suggest to the hon. Member that this
fs on the basis of what is fair and equit-
able. No one wants to prevent any land-
lord from getting a reasonable return for
lzis money, but at the same time neither
must he he allowed to create victimization
on the tenant. I have made this observation
in the light of the fact that the hon. Mem-
ber, Mr. Gonsalves, who iz not here, raised
that point in the Committee. The hon.
Member for North Western District (Mr.
Jacob) and the hon. Nominated Member
on my left (Mr. Critchlcw) can bear me out,
that that was the point raised.

Clause 7 put, and agreed to.
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Clause 8—Insertion of mew sections 7
and 7A of the Principal Ordinance in sub-
stitution for section 7.

The CITIAIRMAN‘: There are some
very important amendments, and I propose
to take each point in clause 8 and not try
to do the amendments together. Let us
first of all turn to page 12. I put the
question “That 7 (1) (a) and (b) stand
part of the Bill”.

Question put, and agreed to.

The CHAIRMAN :
7 (1) (e),

The ATTORNEY-GENERAL : It was
considered desirable that this provision
should be extended in cases where the
tenant is annoying or becomes a nuisance
to the landlord, and conseguently there
will be the insertion of the words “or to
the landlord” after the words “or to other
tenants”, as printed in the amendments
criculated to hon. Members.

We now turn to

The CHAIRMAN : I put the question
“That 7 (1) (c), as amended and explained
by the hon. the Attorney General, stand
part of the Bill”.

Question put, and agreed to.

Mr. SEAFORD : I am not quite clear
as to the wording.

The ATTORNEY-GENERAL : If the
hen. Member turn to the appendix to the
Report of the Committee, he would see that
it is suggested there to substitute “or to
other tenants or to the landlord” foir the
words “or to other tenants’” in paragraph
(¢) of subsection (1). Therefore in the
Bill on page 12 you insert in the fifth
line of paragraph (c) after the words “or
other tenants” the words “or to the land-
lord.”

The . CHAIRMAN : Mr. Attorney-
General, will you explain this amendment
to 7 (1) (e) (1) ?

The ATTORNEY-GENERAL . If hon.
Members refer to 7 (1), it says:

“No order or judgment for the re-
covery of possession of any premises
to which this Ordinance applies, or for
the ejectment of a tenant therefrom
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shall, whether in respect of a notice
given or proceedings commenced be-
fore or after the commencement of
this Ordinance, be made or given un-
less —..........”

Then follow conditions, and this is one

to he met —

“(e¢) the premises heing a dwelling-
house or a public or commercial build-
ing, are rsasonably required hty the
landlord for —

(i) occupation as a residence for
himself or for any member of
his family, or for any person
bona fide residing or to reside
with him, or for some person
in his actual whole time em-
ployment, or

«ii) use by him for business trade
or professional purposes; or

iii) a comihination of the purposes
in sub~-paragraphs (i) and (ii)
above;"”

In other words, before the order for
possession can be given, any of those con-
ditions must appear in evidence and one of
them, is (e) —

“The premises being a dwelling-
house are reasonably required by tne
landlord for occupation as a residence
for himself.”

Obviously and clearly that it fair
and equitable. The Committee felt
that the words ‘“or for any person bonc
fide residing or to reside with hiin” are
too wide. If the landlord requires the
premises for somebody who is residing with
him, that is not a ground for possession.
Consesquently they suggest that those words
be deleted.

The CHAIRMAN : All vou are doing
is deleting the words “or for any person
bona fide residing or to rcside wtih him’”.
That is nct clear in the amendment.

The deletion was agreed to and para-
graph (e) passed as amended.

Proviso (1) to Section 7 (1) — Al-
ternative Accommodation.

The ATTORNEY-GENERAL : The
point dealt with in that proviso is where
possession is required or scught under any
of those conditions laid down in the sec-
tion, as a condition preccedent or a pre-
requisite to obtaining the premises, al-
ternative accommodation will have to be
provided by the landlord. That is the
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effect of this proviso. The Committee
felt that it would be advisable and de-
sirable that the question of alternative ac-
commmodation to be provided by the lana-
lord should be deleted. Consequently tlie
amendment is proposed.

The CHAIRMAN : Do you say the
landlord has not to provide alternative ac-
commodation ?

The ATTORNEY-GENERAL: If he
desires the premises for himself. In case
he desires it for members of his family or
persons in his whole time employment he
will have, as a condition precedent or a
prerequisite, to provide alternative accom-
modation.

The CHAIRMAN: If s landlord
wants a house for himself he does not have
to find alternative accommodation.

The ATTORNEY-GENERAL :
for himself.

only

The CHAIRMAN : Who is to say if it
is for himself ?

The ATTCRNEY-GENERAL :
refer to 7TA on page 15, it says:

If you

“Whenever a landloerd has obtained an
order cor judgment for possession of
any premises to which this Ordinance
appiies on any ground specified in
paragraphs (e) or (f) of subsection (1)
of section seven and the order or
judgment is executed cr the tenant vol-
untarily gives up his tenancy in.con-
sequence of that order or judgment,
the landlord shall be guilty of an of-
fence against this Ordinance —

(a) if without first obtaining the
permission of the Rent As-
sesscr. he at any time uses or
permits to he used, or oc-
cupies or permits to Le oc~
cupied, or lets, the premises
for any purpose other than
the purpose which constituted
the ground on which the or-
der was made or the judg-
ment was given: or

it, having ohtained permission
as afcresaid. he fails to com-
ply with any terms or condi~
tions (which may include a
condition that the former
renant is to be given the op-
tion of again becoming a ten-
ant of the premises) which
the Rent Assessor may have
attached to that permis-
sion,—”

(h)
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The CHAIRMAN : I understand that.
You tell me there is a penalty provided
for a landlord cbtaining a house and not
using it for himself. Am I right in saying
that in the United Kingdom where they
had to do with this question of housing,
I do not think the landlord is allowed pos-
session unless he provides alternative
accomrimodation ?

The ATTORNEY-GENERAL: I think
in Trinidad he has to do so, but thisis a
concession we are prepared to give because
the difficulty of housing applies to the land-
lord equally as to the tenant.

The CHAIRMAN : I do
what Members think about it.

not know

The ATTORNEY-GENERAT, : I may
explain that the proviso is taken from the
"Trinidad Ordinance.

The CHAIRMAN : As the Bill is
printed, the landlord has to provide alter-
native accommodation whether he requires
the house for himself or not. That is
clearly a question for this Government.
Do Members agree with the Select Com-
mittee’s amendment which gives the land-
lord the opportunity to obtain the house
for himself and not provide alternative
accommodation ?

Mr. RAATGEVER : I think it is in
order, and it is only equitable that a land-
lord should be able to gain possession of a
house if he wants it for his own purpose.
I do not see why he should provide alter-
native accommodation. It is his property
and he has entire right to it. I entirely
agree with the amendment.

Mr. SEAFORD : I
have a property, I think. it would be ex-
tremely unfair if I could not obtain pos-
session to make use of my house. Butif I
happen to be away from the Colony and
want to return, I cannot turn a tenant
out unless I find alternative accommoda-
tion for him. I look upon that as ex-
tremely unfair. If I have relatives living
with me and I have houses, I think, I
should have the right to give them the
use of any other house I possess. I go

agree too. If I
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further than the recommendation of the
Con¥mittee and say that the landlord should
have the right to take the house for the
use of his children and their children who
are living with him.

The CHAIRMAN : You have knocked
at the root of the whole point. It is an
arbitrary rule that the landlord should pro-
vide alternative accommodation. It has
been found necessary because of the hard-
ship of the tenants who are turned out
by the landlords. I think I am right in
saying that in the United Kingdom the
landlord has no option at all; I am not
sure.

Mr. CRITCHLOW : Not only alter-
native accommodation but suitable accom-
modation.

Mr. SEAFORD : I do not know what
the law is in the United Kingdom, but
there had been several cases where the
tenants were turned out. Do they then
have certain reasons for doing so ? I do
not know.

Mr. THOMPSON : I quite agree that
where a landlord wants a house for himself
he should have it, especially if a great
hardship is being created in so far as he
is concerned. I know several cases of per-
sons who have houses and want to go into
them and cannot do so in order to accom-
modate their children. That I consider a
great hardship. Where a landlord wants
his house I do not feel he should provide
alternative accommodation. He should be
given the right to have his house. I do
disagree, however, where he wants it for
other causes. There is a case I have be-
fore me now in which two notices were
served and both were contrary. I am sup-
porting that where the landlord wants the
house for himself he should get it.

Mr. PEER BACCHUS: I am also
supporting the idea that a landlord should
be able to get possession of his own house
when he wants it. I go further and say
that if a landlord wants his house he should
be able to get it without being asked to
provide alternative accommodation. The
last speaker cited a case where a landlord
requested possession of a house for his chil~
dren and yet he could not get it unless
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he provided alternative accommodation.
There may be cases where one cannot afford
to buy another house so that if he wants
the one he has for the accommodation of
his children it would be a hard case if

he could not get it.

Mr. JACOB: As a member of the
Select Committee which dealt with this
matter, I should like to say that the Com-
mittee acted very generously on the repre-
sentations made on behalf of the landlord
as regards possession of his own house.
I agree entirely—in my own mind—that
a landlord should be able to get his prop-
erty if he wants it for his family, but we
have not had any advocate who has becen
able to convince the Committee that that
should be so. Then again, it is not quite
right to compare British Guiana with
Trinidad and other places as 1regards
housing conditions. I see from the news-
papers that in Trinidad hundreds of houses
are being put up monthly, but in this
Colony we have nothing going on. Some
people buy houses only for themselves and,
I think, we should go even a little further
than we are going in this Bill. If certain
landlords abuse their position, there are
certain penalties which can be imposed
under clause 13 and, perhaps, it will be
advisable to increase the term of impris~
onment for those persons who are not do-
ing the proper thing. I think certain
practices have been going on too long.

Mr. EDUN: I was not here when
this Bill was accepted in principle but,
as 1 understand it, this is an extraordinary
measure to meet extraordinary circum-
stances and, I think, it is desirable that
people should not have a free licence to
take away houses from. others who occupy
them. This Bill will only last until 1951
and for that reason, I think, no one should
be put out of his house in the meanwhile
if no alternative accommodation is pro-
vided for him. That does not mean, how-
ever, that if a man wants his house for
his children he should not be able to get
it. That would be an extraordinary cir-
cumstance. In England a landlord can-
not get his house to give it to anybody
he likes, and I do not see why the Com-
mittee should permit a different thing to
be done here.
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The COLONIAL TREASURER : As I
understand the hon. Member for North
Western District the par.—7. (1) (e) (i) of
clause 8 (1) —should read :—'‘occupation
as a residence for himself or for any mem-
ber of his family residing with him.”

Thc CHAIRMAN : I was frying to
make sure that this Council realizes that
the amendment will entitle a landlord
to take possession of his own property with-
out finding alternative accommodation.
Apparently I have put it very clearly be-
cause all the speakers have stated that they
are in favour. I do not know whether the
hon. the Colonial Tressurer is.now in
favour, but I am in favour of going
further than that.

Mr. SEAFORD :
going further.

We are in favour of

The CHAIRMAN :
opinion.

It is a matter of

Mr. FARNUM : I think a landlord
should he allowed to have possession of his
propeity without being made to find alter-
native accommodation. The gquestion of
getting possession for the accommodation
of his children was also discussed by the
Committee, and the question raised was
who should be the landlord’'s immediate
relatives. We found ourselves up against
a rock, however, and censequently left it
at that.

Mr. GONSALVES : The hon. Member
who has just spoken would recall that the
original feeling in Committee was that the
Bill should provide for the landlord and his
family, but it was thought that that would
he too elastic—to provide for the land-
lord’s children and grand-children, or
else. There was a feeling in Committee
that we should limit it to these people.
The hon. the Attorney-General in his re-
port states that it is limited to the land-
lord only, but I think it is because there
was that difficulty in Committee as to what
constituted his famliy. I agree that the
provision should not be too elastic, but I
was certainly in favour of providing for
the landlord and his family. The majority
report of the Committee confines the idea
to the landlord only and the hon. thz
Attorney-General has left that point along
with certain others for decision in this
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Council.  Although the report may state
that the Committee restricted the pro-
vision to the landlord only, I will certainly
agree today to the insertion of provision
foir his family also, even if we have to
define the word “family.” I pointed out
inn the Committee that a man may have a
daughter who has recently got maaried
but cannot find a house to live in and
unless he can get one of his houses for
her it will be very difficult for her to get
a start in life; therefore I thought the
children of a landlord should be given
fair consideration. Then, another mem-
ber of the Committee said that the land-
Jord might have an old father or an old
mother and in that case he might argue
that his parents are also entitled to con-
sideration. I agree that that would be a
hard case, but the feeling is that the pro-
vision should mnot be extended to them.
I feel, however, that no Member of this
Council would like to know that he has a
house cannot get possession of it
for the accommodation of his father or
mother, as the case may be.

I think the provision can well be ex-
tended to cover a landlord and his family,
and if we do not want to make two steps
forward we can at least make one up and
one down. I am not saying anything which
I have not advocated hefore, because I
suggested that to the Committee and, I
think, it will be necessary to insert the
provision I have suggested today. I do nol
know how far the discussion has gone with
regard to this particnlar clause of the Bill,
but I recollect that it was also discussed
in the Committee that the question of find-
ing alternative accommodation should apply
equally to those landlords who own dweli-
ing houses and those who own business
premises. I think a landlord should have
the right of possession to a building for
the purpose of carrying on his own business.
The hon. the Attorney-General has, for
some reason, not referred to that point
but he would agree that it was raised in
Committee. I am sorry I could not get
here before now, because I was engaged
in a matter in the Supreme Court.

The ATTORNEY-GENERAL : What
the last speaker said is perfectly true with
regard to the discussion which took place
in the Committee. I think that at the laat
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meeting—last Monday morning whern the
hon. Member was not present-—we decided
to limit this question of liahility to provide
alternative accommodation to dwelling
houses only when required by a landlord
for his personal use. As the hon. Membher
has stated, you might begin by extending
the provision to include the children of
the landlord and then go on to his parents
and grand-parents, so that it is difficult
to say what point you should stop at. I
should say also that this question of “mem-
bers of his family” will open the door to
the provision being used improperly; I will
“put it that way. There are some peopie
who will observe the provision properly,
but there are others whe will not.

The point was made that a landlord
who finds himself in the fortunate position
of having houses of which he can obtain
easy possession as a result of this pro-
vision, will be able to rent to any person
who is willing to pay him more, and thz
public will be at the mercy of every land-
lord. A decent citizen should not be put
in the position of a tenant seeking refuse
and finding none. As the hon. Nominated
Memper, Mr., Edun, has said, these are
emergency measures to meet emergency
conditions. That should be fully realised
and that is why we have the words “fair

and equitable” as the guiding principle

in all these things. In other words, are
landlords to be permitted to put consider-
able amounts of profit into their pockets
and make capital of the present difficult
conditions ?

With regard to the point made by the
hon. Member for Georgetown South (Mr.
Gonsalves) I suggest that we have another
proviso to follow after this one. The first
proviso ceals with dwelling houses, and
where the landlord requires a house for
himself alternative accommodation is a pre-
recguisite. In the second proviso it is not
a question of alternative accommodation as
a ccndition precedent to possessicn. but
it is a question to be taken into considcra~
tionn by the Rent Assessor in coming to a
conclusion cn the question of equity. It
is a question to be decided in accordance
with the side on which the greater hard-
_ship accrues. It is not whether a landlord
"is to provide alternative acommodation,
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but whether alternative accommodation is
available.

Then, there is the point as regards
business nremises. A discussion tock place in
the Ccmmittee around the queastion whether
a landlord, who has, a busingss premises
and wants to get possession of it to carry
on his own business, should be put in the
same position as the landlord of a dwell-
ing house and made to provide the tenant
with somewhere else to carry on his busi-
ness owing to the inconvenience he might
otherwise have to suffer. The matter is
a very diflicult one, and I shall ask the
indulgence of Members of this Council, if
they decide on the first point, to agree that
a landlord should have his premises for
his personal use only. One hon. Member
suggests that the privilege will be abused
and that a landlord should be heavily fined
or sent to prison if he uses this provision
for an improper motive. As regards the
second proviso I will ask again that it be
postponed. I have a new one in draft and,
I think, it follows on the principle which
this Council has decided.

The CHAIRMAN : Will you read in
your own words the text of the proviso ?

The ATTORNEY-GENERAL : It

says 1 —
“Provided that an ocrder or judg-
ment shall nct hbe made or given in
respect of a dwelling-house on any
sround specified in paragraph (e) of
this subsection unless the Court is also
satisfied that alternative accommocda-
tion is availabhle which is reasonahly
suitable to the means cof the tenant
and to the needs of the tenant and
his family as regards extent, character
and proximity to vlace cf work and
which consists either nf a dwelling-
heouse to which this Qrdinance applies,
or of premises to be let as o separate
cdwelling on terms which will afford
to the tenant security of tenure rea-
sonably equivalent to the securvity
afterded by this Ordinance in the case
of a dwelling-house to which this
Order applies:........ "

I think the hon. Memkbkers on the
Select Committee had the benefit of com-
pavison and of vnaraphrasing this proviso.
We have not put in the word “landlord”
and, therefors, it means that the proviso
wiil not apply to landlords in so far as
alternative acccimmodation is concerned,
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but it will apply to members of his family
or persons in his whole-time employment.

The CHAIRMAN : I thought we had
taken out the words “on any ground speci-
fied in varagraph (e) of this subsection.”

Mr. GONSALVES : The hon. the
Attorney-General is working in reverse gear,
sir.

The CHAIRMAN : It seems to me
that the members of the Committee thor-
oughly understand it. The main principle
is that only the landlord will he exempted
from providing alternative accommodation,
and I certainly suggest that the amend-
ment should be accepted as put forward
by the Select Committee. I agree that un-
less you make it very clear it will be very
difficult for the layman to follow it. I
sincerely ask Members of this Council to
accept the report of the Select Committee.

Myr. PEER BACCHUS : 1 think theve
should be some further explanation by the
hon. the Attorney-General. Supposing
this Council does not accept the proviso as
printed, what will be the position of the
landlore ?

The ATTORNEY-GENERAL : The
landlord will not be able to get his premises
without providing alternative accommoda-~
tion. At present it is sugeested that he
should get it but only for himself.

Mr. PEER BACCHUS: I think
the majority of the Members of this Coun-
cil want the provision to be extended to
include members of the family of the
Jandlord and, I think, the wish of the
majority should be given some consid-
cration.

Mr. CRITCHLOW : Certain hon.
Members are oniy considering the landlords
and their families, but what about the
farnilies of other people—are they not as
cood ? I think the landlords should not
only find alternative acommodation, but
they should pay for the transportation of
tenants’ belongings and so on, as is done
in other countries. There are Christian
landlords in other countries. but you have
not got any -here.

Mr. GONSALVES: It is difficult to
determine what the word “family” means.
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I have already indicaled that if the ques-
tion is made too difficult we might go be-
yond territorial waters and define ‘“family”
as including a landlord’s parents and
children.

The CHAIRMAN :
is a very wide term.

Surely, ‘“‘children”

Mr. GONSALVES : The law only
recognizes legitimate children. bhut perhaps
Your Exceliency’s ideas are wider than
niine. Perhaps it would meet the hon.
Member who has just taken his seat, if
we do as I have susgested and, I think,
there are other Members who would like
to see the proviso extended to include the
family of a landlord. I was inclined to
indulge in some laughter when Your Ex-
cellency expressed difficulty in understand-
ing the first proviso. The hon. the Attor-
ney-General has a way of drafting these
things which create some difficulty. Iagree
that he is a very ingenious draughtsman
—a, very clever draughtsman-—and if one
does not nnderstand a thing he would gat.
away with it.

The CHAIRMAN : I think we should
get it quite clearly in this Counecil, whether
this Council accepts the report of the Select
Committee or whether it wants this pro-
vision widened.

Mr. SEAFORD : I think it should be
widened and, I think, the word “family”
should be defined, as stated by the hon.
Member for Georgetown South (Mr. Gon-
salves), to include children of a landlord.
I do not think it should be extended any
wider than that; I do not think we should
say “any member of his family” as that
would be too wide.

The CHAIRMAN : I think the best
thing to do is to put this proviso with
the amendment of the Select Committee
and, if the majority of Members vote in
favour of it, then it would beé accepted. If.
however, the recommendations are thrown
out we can get them revised and come back
with another draft. The hon. Membher for
Georgetown North (Mr. Seaford). the hon
Member for Georgetown South (Mr. Gon-
slaves) and the hon. Member for Western
Berbice (Mr. Peer Bacchus) would like to
see the proviso widened. but I am not sure
that everybody wants it. I shall therefore
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put the question *“That the proviso as
amended by the Select Committee stand
part of the Bill.”

Mr. GONSALVES :
plicated, sir.

The CHAIRMAN :
make it easy.

Mr. GONSALVES: In order to
be able to take the vote correctly on that
particular subsection I was going to move
an amendment.

The CHAIRMAN: If it is thrown out,
then you would have an opportunity of
moving an amendment, but let us take
the vote first and see whether the Council
accepts the report of the Select Committee.

Mr. GONSALVES : The only difficulty
about that is this: Let us assume that
the motion is put to accept the report and
it is voted against, then the section as
in the printed Bill will be the matter be-
fore the Council.

The CHAIRMAN : If the Select Com-
mittee’s recommendation of this particular
proviso is lost, then we would hold that
particular proviso over and decide what to
do with it.

Mr. GONSALVES : You are going to
take a vote cn the motion as to whether
the Committee’'s recommendgtion is
accepted

It is a little com-

I am trying to

The CHAIRMAN : 1 am going to put
the question. whether this proviso as
recommended by the Select Committee,
shotuld stand part of the Bill.

Mr. GONSALVES : With all due res-
pect to you, it is not the proviso we are
dealing with, but subclause (1 (e).

The CHAIRMAN : We are dealing
with the proviso. The question is whether
the first proviso to clause 8—section 7 (1)
—as amended by the recommendation of
the Select Committee should stand part
of the Bill.

Question put, and the Committee
divided and voted as follows : —

For : Messrs. Farnum, Thompson,
Roth, Edun and Critchlow, the Attorney-
General and the Colonial Secretary—7.
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Against : Messrs. Raatgever, Pesr
Bacchus and Seaford, and the Colonial
Treasurer—d¢.

Did not vote: Messrs. dJacob and

Gonsalves—2.
Amendment carried.
Proviso (2) to Section 7 (1).

The ATTORNEY-GENERAL: In
view of that decision I ask leave to post-
pone the second proviso. Hon. Members
have expressed themselves on it.

Mr. EDUN: As I see it, the whole
thing will have to be redrafted. There is
no provision —

The
what ?

ATTORNEY-GENERAL : For

Mr. EDUN: For the principle laid

down here.

The ATTORNEY-GENERAL : Yes,
there is.

Mr. JACOB : May I say this? It is

clear the concession that has been granted
to the landlord finds approval with this
Council. Then further, if I can gauge the
feeling of this Council aright, they want
the concession granted to extend to mem-
bers of the landlord's family.

The CHAIRMAN : No: they voted in
favour of the Select Committee's report.

Mr. JACOB : 1 just want to make my
point. As a member of the Committee T
found extreme difficulty in arriving at this
conclusion. I am going to endeavour to
get the Select Ccmmmittee to meet again
and reconsider the matter and then ask
to recommit this matter.

The CHAIRMAN : Not after voting
on the matter! I pul it so clearly that

everyone :n Council knew what he was
voting on.
Mr. JACOB: I have not voted be-

cause I felt —

Tht CHAIRMAN : I think we must
abide by the decision of the Council. No
Member could possibly have voted under
any migapprehension. I told those who
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were voting for, that they were limiting
the concession to the landlord himself only
and if they wanted the concession ex-
tended to his family they should say “No.”
‘Chose who wanted it extended said ‘“No"
and they were in the minority.

The ATTORNEY-GENERAL : 1
pointed out that following on the ob-
servations of Members the second proviso
hinged on the first. That is a quéstion
of halance of cquity and where alternative
accommodation is available. Fellowing
upon the discussien they want it extendeu
to the landlord in relation to business
premises in the same way as to dwelling-
house. As I said at the beginning this
proviso must be held over.

The CHAIRMAN :
No. 2, held over.

You want Proviso,

The ATTORNEY-GENERAL :
sir; and Members know that already.

Yes,

Consideration of
deferred.

second proviso

Proviso to section 7 (7)

The ATTORNEY-GENERAL: 1t is
desired to acid pararaph (¢) which will
bring in all the grounds for obtaining pos-
session.

Mr. SEAFORD ;
ing of it ?

‘What is the mean-

The ATTORNEY-GENERAL: The
meaning of it is this: If you turn to
page 12 you would see scveral paragraphs
to 7 (1) and ¢(c) is one of the grounds
for possession. It is being inserted in this
proviso because where a tenant has mis-
bchaved himself, as set out in (c), that
will be a ground for ejéctment or recovery
of the premises. I hope the hon. Member
appreciates it.

Mr. SEAFORD: 1 appreciate it.
Amendment put, and agreed to.

Clause 17—Amendment of section 16 of the
Principal Ordinance.

Mr. RAATGEVER : I am moving the
deletion of this clause. I do not see the
necessity for extending the Bill to 1951.
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I think it should be made for a period of
twelve months and then brought back here
for revision at the end of that period, and
in the light of experience gained what is
thought necessary may be done.

Mr. SEAFORD : Why you want it to
remain going four years ? Is it to bring
conditions to normalcy ? There must be
some reason for fixing 1951.

The CHAIRMAN : I think the answer
is, as the hon. Member and the previous
speaker must realize, normally there is
difficulty in getting rebuilding started. I
do not think the Committee ever expected
normal conditions to take place in British
Guiana, as regards the normal provision
of houses in British Guiana, before then.

The ATTORNEY-GENERAL :
is the position.

That

Mr. EDUN: The hon. Nominated
Membher who moved the deletion ¢f the
clause is a businessman and, I think, he
ocught to know that housing conditions
are very difficult not only here but all over
the world and moreso abroad. I do not
think we will be able to put things in order
for the next ten years, and five years will
be a period to secure all the knowledge in
experimentation that we need. No Mem-
ber of this Council would ever agree that
the Bill should be for twelve months.

Mr. JACOB : May I suggest that this
clause be deferred and the Select Com-
mittee go into it ?

Mr. PARNUM : I think the Commit-
tce went into it very exhaustively and ex-
tensively and was certainly in favour of
1951.

Mr. GONSALVES : Certain Members
were in favour of 1951 and certain other
Members, including myself, were in favour
of making it 1948 or 1949 as a compromise,
as we felt 1951 was too Ileng. The hon.
the Attorney-General will recollect that
in order to get around it he said, if you
want to shorten the period you can move
2. motion to the effect. When things get
on the Statute Book it is the devil’'s own
job to get them olfI. Let us have it definite
as 1949; if that is not acceptable, then
1948 and leave it at that. I am getting
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tired of the whole Rent Restriction Bill
and Government legislation.

Mr. JACOB : There is this other
aspect of it. Certain things here are going
to create severe hardship. I hope we will
gain exzperience. If Government is ad-
amant and will not bring forward re-
peals or amendments, we cannot force
Government to do that and, therefore, it
is safer to limit the Bill to two or three
years, or one year as suggested. It can
come up year after year in formal reso-
lution, but the difaculty is that Govern-
ment is not keen on having any amend-
ments. We can do nothing at all once it
is passed here.

I say this Bill is
a matter for the Council. If the Council
wants it limited to one year, say so. Gov-
ernment is not pushing anything on the
Council. There is no point in referring
it to a Select Committee.” Here you have
a proposal for a certain period; if you
want it amended, do it now. Is the hon.
Nominated Member moving an amend-
ment ?

The CHAIRMAN

Mr. SEAFORD: I do not think the
Counecil desires to have it limited to one
year. The hon. Member thinks amend-
ments are necessary, and making the Rill
for one year will give a chance of recoi-
sideration at the end of the year.

Mr. CRITCHLOW : This question of
houses cannot be solved overnight. The
population is increasing, and I think the
period fixed is reasonable.

Mr. EDUN : I cannot understand the
mentality of certain Members when they
cay it will create a hardship. I know this
Rent riestriction Bill is contemplated to
provide for a majority of people, the ten-
ants. ‘We are not creating a hardship for
them but for the landlords, and especialiy
for those people who want to come from
the country districts to live in Georgetown
at the expense of those who are there al~
ready. So I do not understand that men-
tality. The point is, an experimentation of
this kind will take five years. Travelling
abroad at this time one sees conditions;
one sees in England how the prosperity
programme is being carried out there at
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the expense of a vast majority of people.
Here, becausze a few landlords cannot get
houses for themselves they are suffering.
The tenants are to be protected. The
whole principle of this Bill is rent restric-

-tion for extraordinary circumstances and, I

think, we ought to accept it. Government
has done the right thing.

Mr. RAATGEVER : I do not see any
hardship is being created in bringing the
Bill annually for revision or extension for
another period of twelve months. We have
precedent in the Income Tax Bill which
was enacted for twelve months to come up
again after twelve months. That is a more
impertant Bill than this one.

Mr. GONSALVES : I am going to try
and bring this matter to a head by mov-
ing that in clause 17 the word “forty-
ecight” be substituted for the word “fifty-
one” in paragraph (a), so that it will read
1948 instead of 1951.

Mr. THOMPSON : I am supporting
“1951”, At this time we find it very diffi-
cult to obtain building materials, nails
etc. We are passing through a transitory
peridod. We have a great deal of experi-
mentation to get through and, therefore,
I think the best thing is to let the Bill run
to 1951. One year will hardly be enough.
Therefore I am supporting that the period
be 1951.

The CHAIRMAN : I will put the
amendment. It is a matter for the Coun-
cil. I personally am in favour of 1951, I
will put the amendment that clause 17 (a)
be amended to read “thirty-first day of
December, nineteen hundred and forty-
eight” instead of “mineteen hundred and
fifty-one.”

Amendment put, and the Committee
divided and voted as follows :—

For : Mr. Gonsalves—-1.

Against : Messrs. Farnum, Raat-
gever, Thompson, Edun. Roth, Critchlow
and Seaford, the Attorney-General, the
Colonial Secretary—S9.

Did not vote: Mr. Jacob and the

Colonial Treasurer—2.

Amendment negatived.
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The CHAIRMAN : Does the hon.
Nominated Member want to move his
motion ?

Mr. RAATGEVER : I am moving the
celetion of (a).

The
mean ?

CHAIRMAN : What do you

Mr. RAATGEVER : If you look at the
original Ordinance it states a period of
one year.

Mr. GONSALVES : The hon. Member
does not realize the section in the 1941
Ordinance will be the section.

Mr. RAATGEVER : It says “o beriod
0j one yeur beginning with the date of the
commencement of this Ordinance.”

Mr. GONSALVES :
voting !

The trial is the

Amendment put, and the Committee
divided and voted as follows :—

For : Messrs. Raatgever, Gonsalves,
Seaford—3.
Against : Messrs. Farnum, Thomp-

son, Roth, Edun, Critctilow, the Colonial
Treasurer, the Attorney-General, the
Colonial Secretary—38.

Did not vote: Mr. Jacob—1.

Amendment negatived.
Clause 18—Sub-letting.

The ATTORNEY-GENERAL : With
regard to the question of sub-tenancy, as
hon. Members will see from the report, the
Committee's view was that there should
be no sub-letting without the permission
of the landlord in writing. This is one of
the points represented on behalf of the
landlords to the Committee. The question
as fo whether the tenants shoula atilize
the premises rented for the purpose of sub-
letting without any reference to the land-
lords was consideired, and the Committee
thought the landlord should be in a posi-
tion to give permission in writing before
any sub-letting takes place. That should
operate from the commencement of this
Ordinance, so as not to interfere with
people who have already made this
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arrangement. We do not want unneces-
sarily to create difficulty in regard to sub-
tenancy which has already taken place.
Then the second point is that the rent
paid to the tenant should be controlled.
The sub-tenant has the right to go to the
Rent Assessor to have his rent fixed in
case he regards it as being too high.

There was one other point that is cov-
ered, where the tenant as the result of the
creation of the sub-tenancy has been in a
position to make profits, at some times
fairly good profits. The Committee felf it
desirable in some way to limit it so as not
to create any financial difficulties for the
sub-tenants. I suggest that has been dealt
with by the manner in which these
amendments have been framed. To put in
the words “No profits shall be made there-
by” will be rather difficult when you go to
argue the matter in Court. The new
clause 18 as printed has heen put forward,
and I now move formally that it be in-
serted in the Bill.

Mr. GONSALVES : I think the hon.
the Attorney-General will agree that this
clause provides for both the landlord and
thc occupier of the house, whom you may
like to describe as a tenant, because it
sives to the tenant, who has sub-let to his
less better-off people the rooms in the
house he has rented, the right to do so and
it helps the sub-tenants by giving them a
means of control over their immediate
landlord-tenant, who had in the past
done as he pleased. The sub-tenant as a
tenant will be protected by this clause from
his immediate landlord who is a tenant of
the landlord. That is something this class
of tenant will much appreciate. I think it
is only fair that the provisions of this
clause should obtain so as to prevent the
houses of some landlords from being made
real huts by some tenants.

Myr. EDUN : 1 think this is indeed a
very wise provision. Government and this
Council have been always considering that
migration from the country districts to the
City should be reduced, and in the past
this sub-letting business had a tendency
of bringing people from the country dis-
tricts to Georgetown. I think, this will do
away with that and any tenant who en=
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deavours to use his tenancy for profit will
be controlled by this provision which is
very wise indeed. I have been asked to
raise the question that when a tenant has
gone to the expense of providing for his
sub-tenant that should be taken into ac-
count by the Rent Assessor, but I think
that provision is here also.

The ATTORNEY-GENERAL : As the
hon. Member will see, in clause 18 (c) there
are the words “having regard to the rent
payable by the tenant to the landlord and
to all the circumsiances of the case.”
Therefore, the Rent Assessor is given a
wide discretion with regard to all these
matters.

Mr. EDUN :
wide discretion.

I agree that he has a

New clause 18 put, and agreed to.

The CHAIRMAN: I
Attorney-General, we had better leave the
Bill in Committee stage.

The ATTORNEY-GENERAL : I agree
with that.

Council resumed.

The PRESIDENT : I want to get {his
Eill passed as quickly as possible and, if

MarcH,
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we adjourn until Thursday, Mareh 13, the
hon. the Attorney-General will have the
draft of the proviso ready and any other

business.

The ATTORNEY-GENERAL : That is
so, sir. We can take the second reading
of the Landiord and Tenant Bill, because
it is a very long Bill and we will like to get
on with it. I hope hon. Members will
appreciate that.

Mr. GONSALVES : 1 think we can
take the third reading of both Bills at the
same time.

The ATTORNEY-GENERAL: I do
not think that can be done as quickly as
the hon. Member thinks.

Mr. GONSALVES . I think a promise
is a promise.

The ATTORNEY-GENERAL : It was
promised that we would have the Bill read,
not to have it passed. I appreciate the
hon. Member’s sense of humour, however.

The CHAIRMAN: 1 adjourn the
Council unti! 2 o’clock on Thursday,
March 13.
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