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LEGISLATIVE COUNCIL

THURSDAY, 21st AUGUST, 1947,

The Council met at 2 p.m., His Excel-
lency the Governor, Sir Charles Woolley.
K.CM.G, QRBRE, M.C., Fresident, in the
Chair.

T PRESENT

The President, His Excellency the Governor,
~ Sir Charles Campbell Woolley,
- K.CMG., OBE, MC.

The Hon. the Colonial Secretary, Mr. W, L.
Heape, CM.G.

The Hon. the Attorney-General, Mr. F. W.
Holder, K.C.

The Hon. the Colonial Treasurer, Mr. E. F.
McDavid, C.B.E.

‘The Hon. Sir Eustace Woolford, O.B.E,,
K.C. (New Amsterdam).

The Hon. F. J. Seaford, C.B.E. (George-
town North).

The Hon. C. V. Wight, O.B.E.
Essequibo) .

The Hon. H. N. Critchlow (Nominated).

(Western

The Hon. Dr. J. B. Singh, O.BE.
erara-Essequibo) .

(Dem-

The Hon. F. Dias, O.B.E. ({Nominated).

The Hon. Percy C. Wight, O.B.E. (George-
town Central).

The Hon. Peer Bacchus (Western Berbice).

The Hon. H. C. Humphrys, K.C. (Eastern
Demerara).

The Hon. C. R. Jacoh (North Western Dig-
trict) .

The Hon. T. Lee (Essequibo River),

The Hon. A. M. Edun (Nominated).

The Hon. V. Roth (Nominated).

The Hon. W. J. Raatgever (Nominated).

The Hon. G. A. C. Farnum (Nominated).
. The Clerk read prayers.

The minutes of the meeting of the
Council held on the 14th August, 1947, as
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printed and circulated, were taken as read
and confirmed.

ANNOUNCEMENT.
Uxiren Kixapos Eeo~oane Crists.

The PRESIDENT : Hon. Members, I
am laying on the table today copies of a
Message to the peoples of the Colonles
which I have received from the Right Hon-
ourable the Secretary of State for the
Colonies this morning on the subject of
the economic crisis in the United Kingdom,
which is as serious as any, to quote his
exact words, in the Mother Country’'s long
history. I commend the terms of this
Message to the serious notice and study of
both hon, Members and the public generally,
affecting, as it does, ouiselves in no less
degree than all other parts of the Empire.
I need hardly say that in the light of it
this Government is taking prompt action
on the lines indicated in it, and that such
action will necessarily include restriction in
and tight control of our imports from what-
ever source.

On the day of my urrival in British
Guiana some four and a half months ago—
and coming events even then cast their
shadow — I emphasized in no uncertain
manner and with set purpose the need in our
own interests for increased production, and
in the course of my travels in the Colony I
have lost no opportunity since of rubbing
home the point, the importance of which
is so clearly endorsed in the Message I now
place before you. As it was during the
war so now we are again faced with a
testing-time of our grit and courage to pull
through a ecrisis, and I am quite certain
myself that we can, but insofar as what
I say may apply to any of us let us no
longer live in a fool’s paradise but put our
shoulders resolutely to the wheel.

Following is the text of the Message : —

“The United Kingaom is facing an
economic crisis which is as serious as
any in her long histcry. Our ability
to surmount it is a great test and
requires in the economic field efforts
as strenuous as we made in the major
crisis of the war. 1 feel sure that
Colonial peoples will want to under-
stand the nature of these economic
difficulties, how they affect Colonial
territories and what Colonial peoples
can do in collaboration with us to win
through to conditions of greater sta-
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bility and prosperity. For this reason
Iham sending this personal message to
them,

2. The Colonies are so closely
linked with the United “Kingdom in
finance and trade that the economic
stability of this country must always
be of vital interest to them. But apart
from that material interest the fortunes
of the United Kingcdom and the
Colonies are linked hy bonds of friend-
ship—bonds which have been strength-
ened by the common aifort made by the
peoples of the British Commonwealth
and Empire in the wai.

3. In that common effort the
United Kingdom and the Colonies
alike put in the best and the most they
could. The United Kingdom started
with the greatest accumulated resources
and threw them all into the struggle
without reservation of thought of
future material loss. That is why our
present financial position is one of
comparative, though we believe, tem-
porary weakness. But against that
weakness can be placed the underlying
permanent strength which can be
drawn in the interests of both Britain
and yourselves from the natural re-
sources and people of this country and
those of its overseas connections.. We
can, I belleve, if a common effort is
made. rebuild a strength greater than
‘that enjoyed before the war.

4. The basic position is that the
United Kingdom, which for many years
prior to 1939 enjoyed a substantial
income from overseas investments, has
now lost the greater part of that
inhcome as a result of having realized
mery of its investments and incurred
jarge debts in the process of financing
8 war. It has therefore become diffi-
cult for us to go on paying from cur-
rent income for our previous scale of

" imports, certainiy we cannot do so
without substantial increase of our
earnings from the sale of exports.
These difficultles have hitherto been
mitigated "'and their true character
partly concealed by a large proportion
of our imports having been financed
either under lease lend and mutual aid
during the war or hy the American
and Canadian credits since the war.

5. The United Kingdom must now
halance its overseas accounts without
any external assistance of that kind.
At the $ame time the country is still
faced with the task of restoring ex-
tensive war damage and making.up for
arrears of maintenance during‘the war
as well as undertaking other hecessary
and desirable develop
and overseas.

6. The si

much worse byﬂe Mse urlng the lk
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two years in world prices of food and
other primary products by drought and
famine in many parts of the world and
by the world shortuge of- American
dollars. This shortage is "due to 'the
need of countries all cver the world to
import from the United Stdtes more
than they can pay for with their eur-
rent exports. As we ourselves are not
able to replace the U S. as a source of
supply of goods, other countries 'have
been driven, in order to acquire the
necessary additional dollars to pay for
these imports from America, to require
the United Kingdomx to pay dtirectly
or indirectly in dollars for the' ®oods
we buy from them. This additional
drain on our doliar resources has led to
the measures just announged limiting
the spending in the -dollar area of
sterling held by certain foreign coun-
tries.

7. The immediate problem of the
United Kingdom remains the large
adverse balarice: in dollars but the
basic cause is as indicated above, our
current inability to pay with exports
for the goods we desire to import.

8. The measures which are being
taken by H.M. Government fall broadly
therefore -into ‘the-two: categories  of
reducing imports where that is possihle
and of increasing production whether
in substitution for goods which wouid
otherwise have to be imported, or for
direct export. These 'measures in-
evitably demand from -the British
people both sacrifices in consumptinn
and .an increased effort in production.

8. The Colonial territories can
help in seyeral ways. They csan
ensure that they do not add to the
United Kingdom'’s difficulties by them-
selves -imiporting more- than they can
pay for with eurrent earnings since
that would involve using up Colonial
reserves and asking the. United King-
dom to export goods without any return
in-imports

10. Secondly they can help by con-
fining their imports wherever possible
to & level” below: that of the actual
earnings of thelr exports, thereby add-
ing to their financial balances and

the -general -position- of

the sterling area. The restriction of
rts - for: current consumption has

the same praetical importance in the
colonié®i.as - in the United Kingdom
itself. It is particularly important
that ‘there should e no unnecessary
expenditure tn American doliars, but it
is- also in.current ‘conditions necesssry
that there should be the greatest possi-
ble economy.ih-imports fremy any pary
of the world, Micluding the sterling
arga itself, Suchimports e.g. from the
United Kingdom make a ¢all on export
which might otherwise havs
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been used to earn hard currencies and
correct the overall dollar deficiency.
Practical ways in which this limitation
can be given effect will be discussed
with Colonial Governments.

11. Thirdly many Colonial terri-
tories can help by increasing their pro-
duction of goods which the United
Kingdom at present has to pay for in
dollars or of goods which can he
exported and sold for aollars, so reliev-
ing the immediale problem of
deflciency of dollars in the sterling
area as a whole. As in the United
Kingdom itself only an increase in
production can afford a satisfactory
long-term solution of these difficulties.
Restriction of consumption must be
regarded as a temporary expedient
which it would be most undesirable to
continue as a permanent policy. The
increase of Colonial production is there-
fore the major long-term contribution
which Colonial territories can make.
The needs of the world for food and
raw -materials offer unprecedented
opportunity for the Colonies to develop
their production and their trade on
lines which, as with all soundly
organised trade, will bring mutuai
advantage to both parties to it.

12. H.M. Government are anxious
therefore to help the Colonies in every
possible way in their efforts to increase
production. Technical investigations
in many fields are already being car-
ried out in order to ensure that the
Colonial territories are enabled to
derive full benefit from their natural
resources, and capital for promoting
undertakings will be available from
the Colonial Development Corpora-
tion. But advice and money are not
enough. The wholehearted co-opera-
tion of the Governments and the people
of the Colonies is essential if Colonial
production is to play its part in the
rehabilitation of a world ravaged by
war in the restoration of economic
stability in the United Kingdom and
in the development of the Colonies
themselves. I am confident that H.M.
Government will receive this co-opera-
tion and that everyone in the Colonies
will show a willingness to help in the
common cause by putling up with such
discomforts as may result from restric-
tion of imports, and by striving to
increase production.”

Parers L.

The COLONIAL SECRETARY (Mr.

Heape) laid on the table the following docu-
ments ;—

The Health (Mosquito Control) Regu-
lations, 1947,
y
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The Annual Report on the working of
the Post and Telecommunications
Department for the year 1946.

NOTICE OF QUESTIONS.
GOVERNMENT'S Pontcy oN PUBLIC
Works. :
Mr. ROTH gave notice of the follow-

ing questions :— i

1. What is the policy of Government
in regard to works being under-
taken by the Public Works De-
partment or hy private con-
tractors ?

2. Has Government decided to award
the construction of the New
Amsterdam Prison work to a
private contractor or to the Public
Works Department ?

3. If Government has decided to have
this work done by the Public
Works Department, was its deci-
sion governed by the fact that that
Department’s estimate was lower
than those submitted by private
contractors : if not what were
the factors zoverning such
decision ?

4 Is Government assured that the
estimate of the Public Works
Department for this work included
the cost of technical supervision,
use of machinery, insurance and
depreciation ?

5. Was Government advised by the
Director of Public Works that the
contract for this work should be
given out to private contract ?

6. Can Government assure Couneil
that if this work is done by the
Department of Public Works it will
be completed within the estimate
already given hy that Depart-
ment ?

7. Will Government auote anv works
carried to completion by the
Department of Public Works
within the original estimates
within the past flve years ?

8. What political considerations, if
any, govern the awarding of
Public Works contracts ?

9. Is Government aware that, in view
of the irrecoverable costs incurred
by private firms in submitting
tenders called for by the Public
Works Department, the awarding
of such tenders to the Public
Werks Department will render
private contractors chary of
tendering for such works in the
future ? i

v
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ManHAICONY-ABARY RICE EXPAN3ION
SCHEME.

Mr. EDUN gave notice of the following
questions :(—

1. Will Government lay on the table
the names of the administrative
personnel of the Mahaicony-
Abary Rice Expansion Scheme ?

2. De the personnel receive any
emoluments in connection with
the administravion of the said
Scheme ?

If so, will Government state the
names of such personnel, and the
emoluments which all or any of
such personnel receive ?

Ca

4. If such personnel is in receipt of
such emoluments, will Govern-
ment state why, and for what ?

5. Is it within the knowledge of
Government that properties that
belonged to a Member of this
Honourable House and who is also
one of the administrative person-
nel of the said Scheme, have been
sold t¢ and bhought by Govern-
ment in connection with the said
Scheme ?

§. If so, will Government state the
nature of the properties so
acquired, and price or prices
paid therefor ?

7. If the answers to questions 2, 3,
4, 5 and 6 are in the affirmative,
will Government inform this
Honourable Council whether ad-
ministrative behaviour as of the
kind and nature is not a contra-
vention of the principles under-
lying the constitution of this
Honourable House and, incident-
ally, an act inimical and wholly
detrimental to the desired well-
being of the public interest ?

8. Has Government submitted to this
Honourable House a detailed and
comprehensive report of the
Scheme in question ?

f. If not, why not ?

10. Does the financial outlay on this
Scheme justify its intended
Jutility and consequent continuance
in the public interest ?

11. If not, what is Government's
reason for its continuance and
what is the total sum involved in
the loss or losses thereby accru-

ing ?
1947 GENERAL EircTiONS.
Mr. LEE: Your Excellency, before

the Order of the Day is taken I would like
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to bring to your notice that the Conference
in Jamaica on closer Union is scheduled to
take place near the time of the General
Elections and I would like to know
whether Government is considering the
question, as many Members of the
Council are going to that Conference,
of awaiting their arrival back in
the Colony before the Elections are held.
As you see, the Conference starts some time
between the 11th and the 13th, and apart
from the actual days of the Conference it
may take a few days before Members are
able to return to the Colony. I sincerely
hope that Your Execellency with your
Executive Council will consider the matter
and fix the date of the General Elections
for some time after the return of the dele-
gates from the Conference.

The PRESIDENT : The hon. Member
can rest assured that I have already taken
note of what he has said and had borne
it in mind in fixing the date of the elec-
tions.

ORDER OF THE DAY.
Facrories Biui, 1947.

The ATTORNEY-GENERAL  (Mr.
Holder) : 8Sir, the Report of the Select
Committee, which was appointed to

examine ‘and make recommendations on
the Factories Bill, was laid at a meeting
of this Council. That Report is to be taken
into consideration when the Counecil
resolves itself into Committee to consider
the Factories Bill. I beg to move that
this Council now resolves itself into Com-
mittee to consider the Bill clause by clause
in the light of the Committee’s Report.

Mr. CRITCHLOW seconded.
Question put, and agreed to.
Couxcin ix CouMITTEE.

The ATTORNEY-GENERAL : I pro-
pose to deal with the various suggestions
as embodied in the Report of the Committee
as we reach each particular clause referred
to in the Committee’s Report. I may add
that the Committee had the benefit of the
advice of the Commissioner of Labour
during its discussion of this Bill. He was
present at all the meetings except the first.

Clause 2—Interpretaiion of Terms.
The ATTORNEY-GENERAL : In

paragraph (b) of the definition of “Fac-
tory” in clause 2 (1) the Committee recom=
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mends the substitution for the words “the
First Schedule hereto” of the words “the
First Schedule hereto and any other
premises from time to time specified by
Order of the Governor in Council.” The
Committee also recommenrds the deletion of
the definition of “fume” and the substitu-
tion therefor of “fume includes gas, vapour
or smoke;” and in the definition of “work
of engineering constructicn” the words “as
may from time to time be specified” be sub-
stituted for the words “as inay be specified”.
I beg to move those amendments.

Mr. SEAFORD: Sub-clause (2)
reads : “Any line or siding which is used
wholly or mainly in connection with and
for the purposes of a factory shall be deemed
to be part of the factory.....”. There are
certain factories in the Colony where you
have a siding going up to them for the
transporting of produce. That siding is
maintained by the Transport and Harbours
Department and owned by that Department,
but it is kept there for the purpose of
the factory. Now anyoie being injured
there, under this Bill as it now stands the
proprietor or factory will be liable although
the factory does not contirol the work there
or the lines, -as that line is main-
tained for the purposes of the fac-
tory. I do not know if the hon. the
Attorney-General can make it more ex-
plicit. The people who are working there
have nothing to do with the factory.

The ATTORNEY-GENERAL : To
answer that, the line is being used for the
factory’s purposes and if an accident
occurs as the result of shunting or some
operation on the line itse!f which is done
by the factory, then the factory would bhe
liable. But the point which, I think, arises
from the hon. Member’s comment is this :
As the line itself is maintained by the
Transport and Harbours Department and
as the result of a defect in the line itself
some injury or damage is caused, that is a
different matter. But so far as that is
concerned it is where the operations are
carried on incidental te the work and
activities of the factory that the factory is
liable. The only point is, where the factory
is concerned, in as much as it does not
repair or maintain the line then the liability
will go to the people who maintain the
line,

LeasraTive CouNcein
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Mr. SEAFORD : The Transport and
Harbours Department does the shunting
and everything else on that line and should
be liable, but according to this sub-clause
the siding is part of the factory.

The ATTORNEY-GEINERAL: Although
it is part of the factory, if the maintenance
and the control of the line and the repair
of the line is a matter for the Transport
and Harbours Department and injury
or damage is caused as the result of their
failure to maintain properly the line itself,
then it would be ordinary negligence.

Mr. SEAFORD : It may not be due
to maintenance of the line but to the care-
lessness of one of the servants of the
Department in shunting.

The ATTORNEY-GENERAL : That
is a question of fact. If there are persons
responsible for the shunting and the various
manoeuvring on the line itself and there is
negligence, then it is a liability of the
Department, but if on the other hand the
factory pays out for that service then the
factory would be liable. The factory itself
will not be liable where the maintenance
is by the Transport and Harbours Depart-

- ment.

Mr. HUMPHRYS : I am afraid, Sir,
that the clause does not bear out what the
hon. the Attorney-General says. TUnder
this clause if there was an accident due
to the carelessness of the driver of a loco-
motive, the factory would still be liable as
the clause stands because it is for the pur-
poses of the factory the line is there, al-
though it is owned by the Transport and
Harbours Department and the Department
maintains it. If a man is injured on the
line the owners of a sug¢ar factory would
be liable because the line is part of
the factory. The Transport and Harbours
Department can disclaim liability under
this elause. It is a difficult subclause and
we had much discussion on it. I think we
ought to meet it somewhere. Accidents
in sidings do take place though not very
often. Such accident may have nothing
to do with maintenance; it may be throuzh
sheer carelessness on the part of the loco-
motive driver.

Mr. JACOB : What I think has es-
caped the attention of the last two speakers
—the hon. Member for Georgetown North
and the hon. Member fur Eastern Dem-
erara—is to my mind this : Workmen are
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employed in either bringing in or taking
out produce or stores belonging to the
estate, and if they are injured certainly
someone must be responsible. 1t is not
only the maintenance of the line that may
cause injury, but when estate workmen are
employed there and are injured someone is
to be liable for it, and, therefore, the factory
must be liable. I think the clause is quite
in order.

Mr. SEAFORD : The hon. Meimnber has
missed the point completely. The point I
am making is that it is the service of the
Transport Department and not the service
of the factory. This clause makes an em-
ployee of the Transport Department
Jiable to claim damages from the pro-
prietors of the factory. That is the point
I am trying to make.

Mr. LEE : I do not see it, when all these
sidings belong to the Lroprietors of the
éstates.

M SEAFORD : No, Sir; they belong
to the Transport and Harbours Department
and are maintained by the Transport and
Harbours - Department.

Mr. LER : But they are used in carry-
ing out the produce of the estate and are
fiot there for the use of any other person. I
think, this clause is put there to make the
fictoFy Jiable for any tnjury sustained by
#ny worlman employed in removing pro-
ducé from the estate.

The ATTORNEY-GENERAL : I think
there are two aspects of the question—-the
hon. Member on my left on the one side
and the hon. Member on my right on the
other. First of all it is owing to the
peculiar circumstances lhe line itself is
maintained and repaired by and belongs to
the Transport and Harbours Department,
but in the operation of the factory, the
factory itself desires the use of the loco-
motive along that line for the purpose of
removing the produce of the factory.
Therefore so far as the Bill is concerned the
Jine is attached to the factory and
is regarded as part of the factory
for the purpose of the removal of-what the
factory produces. That is the one side.
So far as the other aspect of it is con-
cerned, if there is a defect in the Jline and
there is no responsibility on je praprietors
of the factory themselves %:ee that the

Y
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line is in good repair and can oarry the
engines without any mishap, then of course
it is a question for the Transport and Har-
bours Department. We are assuming that
the Department keep the line as their other
lines in proper repair for the purpose for
which they have the line — for running
their trains and for their traffic. The same
thing would apply to the line which runs
direct from Georgetown to Rosignol, but
you have to bear in mind that the line it-
self goes into the factory and becomes part
of the factory for the purpose of removal
of the produce of the factory, as other-
wise they would not be removed.

Mr. SEAFORD : It could be by road or
water.

Mr. LEE : 1 now see the point of view
of the hon. Member for Georgetown North.
If any accident occurs while a train is in
the siding, though the siding belongs to
the Transport and Harbours Department
by this clause that siding would be deemed
to be part of the factory. Who would be
liable, the Transport Department or
the factory ? According to this clause
the sidings belongs to the factory
and any workman injured there wili
have to be paid compensation by the owners
of the factory.

Mr. JACOB ;| Mere ownership of the
line makes no difference. If a workman
is injured there and he is employed by the
estate the owners of the estate should be
liable.

Mr. SEAFORD : The line is owned and
maintained by the Transport Department,
and the people working on the line are
the servants of the Transport Department,
and not of the estate at all.

The ATTORNEY-GENERAL :If you
approach the matter from the point of
view of workmen’s compensation, and a
workman receives an infury, then the
liability fixes on the person who employs
him. Therefore, the point which the hon.
Member for Georgetown North is making
relates to the question of compensation,
and not to the ownership of the line.

Mr. C. V. WIGHT : Two questions
would have to be decided in such a case.
One is the question of negligence, and the
other is whether there is a case under the
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Workmen’s Compensation Ordinance. The
Court would have to find in whose employ
was the injured workman. I really do not
see where the factory comes in, or what
the ownership of the line has to do with
it.

Mr. HUMPHRYS : T am not thinking
of workmen'’s compensation at all. In such
a case the question would be : in whose
employ the injured person was. I am
thinking of an ordinary accident on the
line to someone who has a right to be
there—a person who is neither in the eni-
ploy of the factory nor the Transport De-
partment. If the Bill says that the line is
to be deemed as part of the factory then
it would be the duty of the factory to see
that it is kept in good repair. If an acci-
dent occurs as a result of the line being in
a state of disrepair it foliows that the own-
ers of the factory would be liable.

The ATTORNEY-GENERAL : This is
only for the purpose of the definition of
“factory’”. The points raised by hon.
Members are really questions of fact. In
other words, this does not interfere with
the principles of the Common Law as re-
gards trespass or licence.

Mr. C. V. WIGHT : It seems to me
that in the case raised by the hon. Member
for Eastern Demerara (Mr. Humphrys) it
would be a question of fact, and the ordin-
ary Common Law of negligence would
apply.

Mr. HUMPHRYS : That does not take
the matter any further. The first thing to
be ascertained is: whose premises are they?
Once it is established that they are the
premises of the factory then the owners
of the property become liable for negli-
gence.

Mr. SEAFORD : I wculd like to move
an amendment that, after the words “any
line or siding”, the words “other than a
siding owned and maintained by the
Transport and Harbours Department,” be
inserted.

Mr. JACOB : I knew that that was
what the hon. Membey was aiming at all
the time—to remove all liability from the
owners of the factory. I do not think I
can support that.

Mr. LEE : The Transport Department
{s only liable up to $100, but I do not think
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the hon. the Attorney-General would refuse
to issue a fiat for the purpose of an action
against the Government.

The ATTORNEY-GENERAL: The
other point that arises is that the track
is on the land of the factory, and a person
walking on that track is on the land of the
factory. If a person is zoing towards the
factory to do some work there, is the Trans-
port Department to be regarded as liable
for any injury sustained by that person ?
On the face of it the owners of the factory
would be liable. The only point would be
whether there was a defect in the line, but
regord must be paid to the fact that the
use of the line is to inure to the benefit
of the factory which desires to get its pro-
duct out, or supplies into the factory, and
because of that the Bi!l regards the line
as part of the factory itself. Basically, it
is the interest of the ractory, therefore
anything that arises whereby injury to a
person results must inure against the
factory. All that is being done is to en-
large the extent of the factory from ita
four walls to the operations which take place
outside for removing its produce and bring-
ing in supplies.

Mr SEAFORD : I connot agree with
the reason behind this provision which has
been taken from an Ordinance in another
country where the factories own their own
sidings. If the Transpor! Department does
not maintain its line properly, and one of
its locomotives is derailed a mile away from
a factory, would the owners of that factory
be liable for injuries to persons in such a
case ?

Mr. EDUN : I would ask the hon. the
Attorney-General to tell us something
about the English Act on this subject. We
must be guided by experience in other
countries, and I know that this Bill has
been drafted on the English Act.

Mr. JACOB : This Counecil has to pro-
tect the workmen. If the line is a mile
away from a factory, certainly the owners
of the factory would not be liable, but if
the line is used in connection with the
transport of produce to or frém the factory,
certainly the owners would be liable. It
would be the duty of the factory to see that
its siding is kept in proper order. It is not
merely the line that is involved but the
ordinary coming and going from dry to day.
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Mr. SEAFORD : The cwners of a fac-
tory cannot keep the siding in order; they
have not the power or the right to do so.

Mr. PEER BACCHUS : I do not know
how the Common Law can be merged into
this legislation, but from a commonsense
point of view I think the railway sidings
run into the estates for the mutual benefit
of the Transport Department and the
owners of the sugar estates. I think i
must be made clear that their respon-
sibilies and obligations are separate.

The CHAIRMAN : is there any con-
tract between the Transport Department
and the estates ?

Mr. SEAFORD : There is an agreement
for the transport of produce at so much per
ton.

The CHAIRMAN : No agreement as
regards Hability for accidents ?

Mr. SEAFORD : No, sir. But would
such. an agreement override the Common
Law ?

The ATTORNEY-GENERAL: This
definition is taken from the English Fac-
tardes- Act of 1937 in which it is provided :

“(2) Any line or siding (not being
part of g railway or tramway) which is
used ih connection with and for the
purposes of & factory, shall be deemed
to be part of the factory; if any such
line or siding is used in connection with
more than one factory belonging to dif-
ferent occupiers, the iine or siding shall
be deemed to be a separate factory.”

Mr. HUMPHRYS: These sldings we
are talking about are part of the railway.

The ATTORNEY-GENERAL : It has
been made clear in the Railways Act in
England that the sidings are the property
of the factories concerned. The point which
emerges is that hon. Members consider
that by this definition there would be lia-
bility attached to somebody, and the ques-
tion is to whom it should be attached,
having regard to all the circumstances,
That, I’ suggest. would be a question of
fact. There are two aspects of the ques-
tion—one where the line is malntatned
by the T¥ansport Department, and one
can easily forsee that there are_gircum-
stances in-which an accident mit occur
as & result of the operations of* the factory
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of which the siding forms part. Therefore
I suggest to the hon., Member that it is
purely a question of fact in the circum-
stances.

Mr. C. V. WIGHT : Whatever the
wording of the definition is there wiil be
cases. Therefore I suggesi that we wait until
a case arises. I suggest to hon., Members
to leave the definition as it is, because,
however it is worded, there will be consider-
able doubt in the construction, and there
will be cases. I personally cannot see any
particular danger in the wording. As the
hon. the Attorney-General! has said, it
would be a question of fact in each case.

The ATTORNEY-GENERAL : I have
endeavoured to see this question from both
points of view. The hon. Member for
Georgetown North (Mr. Seaford) Is quite
willing to have the liablilty fixed on the
factory where injury results from the
operations of that factory, but he is agalnst
any liability inuring to the detriment of
the factory where it arlses as a resuit of
a defect in the siding over which the own-
ers of the factory have no control. May I
suggest that this clause be deferred for
further consideration in view of the various
comments made by hon. Members ?

Mr. EDUN: I do not think it should
be deferred. It may be possible for the
estate proprietors to make some arrange-
ment with the Transport Department to
take over their sidings, and that would
put an end to the matter. It would be a
very convenient arrangement.

The CHAIRMAN: If there is an
accident due to the negligence of the
Transport Department in not keeping lits
line in proper condition, surely the
Department should be liable, but we can
also visualize a case in which trucks are
being loaded with sugar, and through the
negligence of the estate authorlties a sack
of sugar falls on a& man and perhaps kills
him. Obviously, although the man may
be in the employ of the Transport Depart-
ment the owners of the factory would be
liable. I think it is a case of being fair
to both sides. It would be as unjust to
fix the liabllity solely on the factory as
solely on the Transport Department. The
Attorney-General suggests that we leave
it over for the present and he will en-
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deavour to suggest something which would
meet the point of view expressed by hon.
Members.

Mr, JACOB: Is it the intention to
pass this Bill now ? It has been hanging
over for years. The Council will be dis-
solved very soon, and I think it ought to
be passed.

The CHAIRMAN : We can return to
this clause later. I will put clause 2 with
the exception of sub-clause (2) which will
be deferred.

Agreed to.
Clause 3.—

The ATTORNEY-GENERAL : I move
that paragraph (a) of sub-clause (1) be
amended by the substitution for the word
“coaling” of the words “coaling or refuell-
ing,” and by the insertion of the words
“or vessel” between the word “ship” and
the word “in.”

Amendment agreed to.

The ATTORNEY-GENERAL: The
hon. Nominated Member, Mr. Roth, has
suggested to me that paragraph (¢) of
elause 3 (1) should be amended by deleting
the words “mining operations” and sub-
stituting therefor the words “ore treatment
or milling operations as applied to mining.”
The general term of mining is intended
to cover all the activities in connection
with matters of this sort, but the hon.
Member considers that it is desirable to
limit it as I have just indicated.

Mr. ROTH : I confirm what the hon.
the Attorney-General has said, because the
inclusion of mining operations generally in
clause 3 (1) (¢) would undoubtedly lead to
confusion bhetween the Department of
Labour and the Department of Lands and
Mines. I have discussed the matter at
considerable length with the Commissioner
of Lands and Mines who is a mining en-
gineer, and with your permission, Sir, I
will read an extract fronn a memorandum
1 have received from him. He writes :

“Confusion may be caused between
the Labour Department and the
Department of Lands and Mines un-
der Part V of the Factories Ordinance.
w....Although this section is more
‘omplete than as provided in the Min-
ing Regulations, 1931, it is my inten-
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tion that the new Regulations will
cover all the points covered under Part
V, and in addition provision will be
made for dust elimination at rock-
handling points, and the reporting by
a medical practitioner of cases of
miners’ phthisis........ I am of opinion
that the intention is that the provision
of the Ordinance should apply to “ore
treatment” or “milling operations as
applied to mining.” Surface mining
operations such as the opencart mining
of bauxite would also be covered by the
Mining Regulations. The ore treat-
ment portion of the bauxite plant
would come under the Factories
Ordinance.”

I support the amendment as indicated
by the Attorney-General.

The ATTORNEY-GENERAL : The
answer to the hon. Member’s point seems to
be that we are endeavouring to split up
these provisions under various pieces of
legislation. In other words, the activities
of the Bauxite Company would come under
this Ordinance, but other mining activities
would be dealt with by Mining Regulations
which at present do not cover the points
as fully as they are covered by this Bill.
It is suggested that the Mining Regulations
be amended to such an extent as would
embrace the points which are being put
forward, and provided fer in this Bill in
connection with mining. That is what
appears to emerge from the hon. Member’s
comment.

Mr. ROTH: Why have redundant
Regulations then ? We have Regulations
dealing with mining matters only. Are we
going to scrap them and deal with those
matters under this Bill ?

The ATTORNEY-GENERAL : “Min-
ing” embraces various degrees of mining
activities, but one has to envisage circum-
stances under which mining operations
have reached a pont such as the Bauxite
Company’s works. The word “factory” is
largely comprehensive, and embraces all
aspects of a factory and ils activities. The
hon. Member’s suggestion is that we should
deal with mining under the Mining Regu-
lations, and that mining operations which
have reached the point of industrialization,
such as the Bauxite Company’s operations,
should be dealt with under this Bill. In
other words he sought to split it up inte
several parts, but that is very difficult
because it means that you would be creating
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legislation of & certain nature at one point
and of another nature at another point. I
appreciate the hon. Member’s point, and I
am only expressing what appears to be
grounds for retaining the clause as it is
printed.

Mr. JACOB: I do not think clause
3 (1, (a) and (b) are comprehensive
enough to meet local conditions. I notice
that clause 3 (1) (a) speaks of “every dock.
whart, quay, stelling and warehouse and all
machinery or plant used in the processes
of loading or unloading or coaling any
ship........ " ‘These things have little appli-
cation to local conditions and I do not know
whether “ship” includes sailing craft and
other craft propelled by oars or pulled by
oxen or even manpower. I do not think
this clause is going to meet the case. An-
other point I would like to get cleared up
is whether “dock” includes a dock around
the factory. I do not think it does. T
would like the Attorney-General to clarify
all these things.

The ATTORNEY-GENERAL: ‘The
hon. Member, if I may say so, should appre-
ofate -the fact that the emphasis in par.
4) is on the words “all machinery or
plant used in the processes of loading or
unloading or coaling any ship..... ”
Further, if there is a sailing vessel and
machinery or plant is used in the process
of loading or unloading, or coaling or
refuelling, then the hon. Member’s point is
met. It is not the ship that arises for con-
sideration; it is a question of the appli-
cability of the previsions of this Bill. The
clause — 3 1) — 8ays :—

“3. (1) The provisions of this

Ordinance........ shall apply —

(a) to every dock, wharf, quay,
stelling and warehouse and
all machinery or plant used

in the processes of loading or
unloading........ »

Therefore, even if there is a ballahoo

it is possible that these provisions can apply
to it.

The CHAIRMAN : Inother words, the
ship is not the issue; it 1s the machinery
used in loading or unloading, andsoon. Is
that right ?

The ATTORNEY-GENERAL :
Sir.

Mr. JACOB : S8inceyou have the word
*ghip”, 1 think you should put the words

Yes,
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“or other craft’. Members of the legal
fraternity may have to find a lot of argu-
ment to put up if “ship” alone is left., I
think that if the definition of “ship” is
made to include all kinds of vessels it would
be better. It is stated here—in clause 2 (1)
—that ‘“ship”, “vessel” and “harbour” have
the same meanings as are respectively
assigned to them in the Merchant Shipping
Act, 1894.” In that Act the term “vessel”
includes vessels propelled by oars, but there
are other vessels that are used and I think
it would be very much better to use the
words “ship and other craft.”

The ATTORNEY-GENERAL: I will
consider that. The point, so far as the
effect of this par. is concerned, is in the
loading or unloading, and it is a guestion
of extending the meaning of “factory” in
the provisions of this Bill. It is not a ques-
tien of the ship, it is the machinery used
in the loading or unloading of the ship.

The CHAIRMAN : I think that has
been made quite clear.

Mr. JACOB : 1 think there is a good
analogy between this and the clause we
have omitted. The hon. Member for
Georgetown North was arguing that if
anything happens outside the factory the
employer must not be responsible.

Mr. SEAFORD : Excuse me, that was
not my point. My point was about any-
thing happening on the property of other
people which they maintaln, such as the
lines of a locomotive.

Mr. JACOB: The hon. Member Iis
trying to limit what he said, but I am put-
ting the question generally.

Mr. SEAFORD : I object to the hon
Member saying that I am trying to limit
what I said. What I have said is perfectly
clear to everyone except the hon. Member
who never seems to-be able to understand
anything I say.

Mr. JACOB: My hon. friend must be
personal, yet he is one who complains
against personalities.

The ATTORNEY-GENERAL: I do
not think thatis necessary at all. I propose
to add the words “‘or re-fuelling” after the
word “coaling”, and the words or vessel”
after the word “ship”.
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Mr. JACOB : "That would suit me.

Amendment put and agreed to.
Clause 3, as amended, passed.

Clause 9—Inspectors of factories and
machinery.

The ATTORNEY-GENERAL : I wish
-to point out that it may be necessary to
have an increase in the staff of the Labour
Department as regards Inspectors. I
think the hon. Memher for Georgetown
North would bear me out when I say that
that point was brought to our attention by
the Commissioner of Labour,

The CHAIRMAN : I think the Coun-
cil should realize what it means when
legislation like this is passed.

The ATTORNEY GENERAL : That is
why I have drawn it to the attention of
hon. Members.

Clause 9 passed as printed.

Clause 12—Appointment of examining
surgeons.

The ATTORNEY GENERAL : - The
words “any may” in the third line of sub-
clause (1) should read “and may”, while
the words “for that factory” should be
inserted after the word “surgeon” at the
end of sub-clause (2).

Amendment put and agreed to.
Clause 12, as amended, passed.

Clause 19—Power to exclude children
from factories.

The ATTORNEY-GENERAL : There
are to be two new sub-clauses, and it is pro-
posed that clause 19 as printed should he
renumbered sub-clause (2) and the follow-
ing inserted as sub-clauses (1) and
(3) :—

“(1)> No child shall be employed in
any factory, or in the business of
a factory outside the factory, or
in any business trade or process
ancillary to the business of a
factory.”

“(3) In this section the expression
“factory” includes the premises,
machinery, obverations, works
and factories specified in sec-
tion three of this Ordinance.”

LeastatTive CouNcin

—Committee 2266

Further, the marginal note will he
deleted and the following substituted there-
for :—“Prohibition of employment of
children in factories, and power to exclude
children therefrom.”

Amendment put and agreed to.

Clause 19, as amended, passed.

Clause 20—Construction and sale of
new machinery.

Mr. SEAFORD : 1 saw something in
the recommendations of the Select Com-
mittee and I think the Attorney-General
would remember that at clause 20 (2) the
point was raised by some of us in Com-
mittee that if a person imports a certain
machine which has to be erected in his
factory and it is found that that machine
is not properly adjusted—that there is
some fault in the manufacture—then the
manufacturer and not the importer should
be held liable since the importer would not
know what he is getting until he sees the
machine.

The ATTORNEY-GENERAL : If the
factory imports the machine through an
agent it would still become liable as against
the person who acted as agent, but you
cannot make the principal or the person
who sells abroad liable. The only alterna-
tive is to get the person next to you—the
agent.

Mr. SEAFORD : Sometimes you get
things eoming out in a half-finished condi-
tion and it would seem rather hard on an
importer if he finds a key sticking out of
his wheel or something of the kind to
make him liable.

The ATTORNEY-GENERAL: You
cannot put it on the manufacturer; it is
the seller who would have to he liable
because of his connection with the pur-
chaser.

Mr. SEAFORD: Take the rice
machinery coming out here from abroad :
they all have bolts and keys, but not one
of them is protected. The manufacturers
are not going to alter them for the benefit
of the people here.

The CHAIRMAN: There is no
amendment before the Counecil. I will
therefore put the clause as printed.
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Mr. HUMPHRYS : Ican see the point
made by the hon. Member for Georgetown
North, but I cannot see how we can get
away from the point of making the seller
liable.

Clause 20, as printed, passed.
Clause 21—Notification of accidents.

Mr. SEAFORD : MY point here is
that the onus or responsibility lies on the
factory to report an aecident, but it is not
ineumbent on an employce to do so. The
point made in Committee was that if a
man has had an accident it should be in-
eumbent upon him to report it. The
employer cannot report it unless he knows
about it.

The ATTORNEY-GENERAL: I do
not think the hon. Member is eonsidering
those cases where a person is seriously
injured and not in a fit eondition to make
a report. He is thinking of cases where
the injury is not of a serious nature and
where after some long interval of time the
injured person reports and finds that the
responsible person in the factory is not
aware of it. I think we would have to pat
this in somewhere.

Mr. ROTH : In clause 21 I think we
have a redundancy. Under this clause,
where any aeeident causing disablement is
notified and after notification it results in
the death of the person disabled, notice in
writing of the death shall be sent to the
Commissioner by the occupier of the factory
or the employer as soon as the death comes
to his knowledge, yet under the Mining
Regulations he is bound to report to the
Commissioner of Lands and Mines. I sug-
gest. Sir, that all operations governed by
the Mining kegulations should be exempted
from this clause.

The ATTORNEY-GENERAL : In
other words, the hon. Member is saying
that so far as mining operations go when
accidents occur the reporis should be sent
to the Commissioner of Lands and Mines,
and that under the general provisions
where the Commissioner of Labour is the
Authority the report should be sent to him,
If there is to be any change at all, I sug-
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Mr. ROTH : With all due deference
to the Commissioner of Labour, is he duly
qualified to deal with mining operations ?
Mining operations are of a very highly
technical nature and I do not think it would
be fair to put this responsibility on him. I
suggest again that all operations governed
by the Mining Regulations should be
exemptea from this clause.

Mr. SEAFORD: I think .that all
operations relating to mining above ground
should come under this clause and that
those relating to mining below ground
should come under the Mining Regulations.

The CHAIRMAN ;: I should like to
hear the Commissioner of Labour on this
very important point.

Mr. W. BISSELL (Commissioner of
Labour) ; Sir, it seems to me that there
is much in what the hon. Nominated Mem-
ber (Mr. Roth) has said. The question of
mining is specialised work and unless a
mining engineer is attached to the Depart-
ment we would not be able to appreciate
the various difficulties which arise in
mining operations. It seems to me that
the point might be covered if surface work
only is dealt with by the Commissioner of
Labour and the various plant such as power
equipment and so on do not form part of
the mining equigment,. The question of
mining proper—underground mining and
all operations in surface mining--should
be dealt with by the Commissioner of Lands
and Mines.

Mr. C. V. WIGHT : I have heard the
Commissioner of Labour and if there are
suspicions about the clause I do not think
we should give anybody an opportunity to
argue what is surface mining and what is
It would mean a lot
";of definitions and we would have to go
iround and round to make interpretations

"™and meet the difficulty. It seems to me

“ that whatever operation is considered to
be mining we should let it come under one
¢ particular authority.

b
B

Mr. LEE : I do not see why two notices
.'could not be given about an accident or a
<.death resulting from one operation. It only

gest that all reports should go to the Com- ; “means that if the operations were taking

missioner of Labour who have all the
statistics relating to accidents, etc., not onlyg

in mining but in all other operations.

place in the interior a notice should be
igiven to the Commissioner of ILands and
IMines also. What harm would there be
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if the employer notifies both parties—the
Commissioner of Lands and Mines and the
Commissioner of Labhour.

The COMMISSIONER OF LABOUR :
If the hon, Member has some doubt on the
situation it might be possible to include
some special definition of surface mining
and leave that for myseif and the Deputy
Commissioner of Labour to deal with, and
in so far as mining operations are con-
cerned leave that to the Commissioner of
Lands and Mines.

Mr. LEE : If employers in the interior
are to notify only the Commissioner of
Lands and Mines, but how would the Com-
inissioner of Labour be able to keep proper
records as regards accidents andsoon ? Is
there any harm in an employer in the
interior notifying both parties when an
accident takes place ?

Mr. SEAFORD : I think the point is
that it is not only intended to keep a proper
check of accidents, but of the way in which
business is conducted—from the health
point of view and everything else.

The ATTORNEY-GENERAL: I appre-
ciate the suggestion made by the Commis-
sioner of Labour, but one has to examine
the Bill having regard to other matters in
which the Commissioner of Labour is
particularly concerned. If we fix the situa~-
tion so that mining operations should come
under the Commissioner of Lands and
Mines, then there might be certain aspects
of mining which would still have to come
under the Commissioner of Labour.
Therefore it seems to me that the position
should be examined and not decided now.

The CHAIRMAN : I should think the
Commissioner of Labour would be com-
petent to receive a report as well as the
Commissioner of Lands and Mines. It is
only a matter of reporting to Government.
As regards the other question raised—
whether the employer or the injured person
(if he is capable of doing s0) should report
an accident—that seems to me to be worthy
of consideration, hecause you get cases
where a man is injured but says nothing
about it, then three months afterwards he
comes along and says “I was injured and
want compensation”, although there is no
proof of the injury.
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Mr. JACOGB : Would not that be met
in case the employee applied for compensa-
tion ? The question would then be inves-
tigated to see whether he was actually
injured during the course of employment
or not. I do not see any object in saddling
the employee with that. I think the Bill
is quite in order.

The CHAIRMAN : If he does not say
anything about it one may think it is a
trifle. Three or four months later he comes
along and says he was injured but there is
no evidence, yet from his point of view he
thinks he should get compensation.

Mr. LEE : It is definitely stated in
the clause that the accident should be
reported. The question of a slight accident
does not arise.

The CHAIRMAN : If it is slight
enough not to be reported in three days then
it is pretty slight. I have heard of cases
where a man said nothing and several
months after he came along and tried to
get evidence to support him. He did not
report to the Manager and they disclaimed
“iability.

Clause 23—Notification of industrial
diseases.

Mr. EDUN : I would like an amend-
ment to sub-clause (2). Instead of the
last two words “ten dollars” I think they
should be “twenty-five dollars”. The
employer is being asked to send in his report
when an aceident occurs and he is expected
to pay a fine of $25 if he fails to report,
why then should not the Doctor pay a simi-
lar amount if he fails to give notice ?

The CHAIRMAN: I suppose the
employer is a richer man than the medical
officer. The question is whether $10 is a
sufficient deterrent.

Mr. EDUN : I do not wish to argue.
It is a question of poisoning, and the sooner
it is reported the better if is for everyone.
If it is only a matter of $10 I would not
worry. Put it on the same basis as the
fine for the employer.

Mr. LEE : I think it should be left
like that. ;
Dr. SINGH : The Doctors are object-

ing to that fine. I think they are to
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approach the hon. the Attorney-General on
that point.

The CHAIRMAN : Would you tell
the Council on what ground they object ?

Dr.. SINGH: They feel that the
medical officer should be free, as theirs
is a noble profession and they would never
fail to go when called upon in a case of
accident. It is their duty to answer every
-c3ll on their services and, therefore, they
should not be fined. If a fine is imposed
they feel they would have to take their
names off the Register.

The CHAIRMAN : This is a case of
notification of industrial diseases.

Mr. C. V. WIGHT : 1 think the hon.
Member is mixing this up with the Work-
men’s Compensation Ordinance.

The CHAIRMAN : Notification of in-
dustrial diseases to the Companies is a duty
thrust on the Doctors under the law, and
everyone is subject to a fine just the same
as the Manager is liable in the previous
clause.

The "ATTORNEY-GENERAL: The
hon. Memhber says the Doctors will take
their names off the Register as the result
of this provision. I may say it applies in
England just the same. The Factories Act
of 1937, section 66, subsection (2) dealing
with the notification of industrial diseases
reads :

“If, In contravention of the provisions
of this section, any medical practitioner
fails to send any notice in accordance
with the requirements thereof, he shall
be ltable to a penalty not exceeding
forty shillings.”

Mr. JACOB : I am inclined to agree
* with the hon. Member for Demerara-Es-
sequibo, (Dr. Singh). I think the medical
practitioners ought to object. I do not
know how this affects Government Medical
Officers, but I think Government i3 now
bringing in this clause to penalize its
own officers. I remember quite distinctly
when the Elections Ordinance was going
through it was suggested that several things
had happened in the past and might hap-
pen again and those people who were held
responsible should be made liable to a pen-
alty of a fine like other people, ang¢ Govern-
ment strongly opposad it. But here new
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v is suggesied that medieal practitioners,
incinding Guwernment Medical Officers,
should be liable to & pemalty of a fine, I
hope the principle will ke applied to other
officers when they do irregular things. I
am opposed to it and I am opposed more-
over fo thre fine being increased to that of
an employer.

Mr. LEE: 1 do net think my hon.
Friend is right imx that. Let us assume that
there is a workman afifcted with an in-
dustrial disease. Should it not. be & statu-
tory obligation on a medical officer to noti-
fy it before other workmen are infected ?
This clause, I think, makes it a statutory
duty of & doctor to notify Government and
imposes a fine of $10 for fallure to do so.
I feel that if my hon. Friend constders the
matter more he wowld wajve his objection.

Clause passed as printed.

Clause 25—Power to. direct formal in-
vestigation of accidents and cases of
disease.

The APTTORNEY-GENERAL : I move
the followirg reeommendetions by the
Committee—the substitution of the word
“Jurisdiction” for the werd “Jurisdieton”
—a& printer’s error in paragraph (¢)—the
deletionn of the words and commas, “and
not Being the employer of the person killed
or injured, or In the employment of that
empivyer,” ir» paragraph (d), and the sub-
stitutton of the words “was in any degree
due to the act” for the words “was due to
the aet” and also the words “to be pald in
whole or ir part” for the words “to be paid”
in- paregraph (f).

Quesélon put, and agreed to.
Clause passed as amended.
Clause 28—Hours of Work.

The ATTORNEY-GENERAL : With
regarmd bto: this clause it will be seen from
the recommmrendgtions of the Committee that
it i& destred thad it be deleted and a new
clause sybstituded therefor. The Labour
Ciz rt séem v potnted out to the Committee
that se far as ciause 26 (a) I3 concerned it
is not desirable te have that as a limit
beeayse, if gt amy time ag the result of an
emergeney or & bregk-down, those who
woukd 2o to: wore and make a good job of
it as quiekly an Dogathie Would e pregiuded
from working more than sizty heurs. The
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Committee felt that in matters of this sort
it would be better to legislate hy way of
regulations which would provide for a cer-
tain amount of elasticity. So the clause as
it stands in the printed Bill should be
deleted and the c¢lause which appears in the
recommendation he substltuted therefor,
and that reads :

Hours of work.

26. 1) The Governor in Council
may make Regulations —

ta) preseribing the number of
hours during which a person
may normally be employed
in a factory on any day or in
any week;

b)Y prescribing that a person
employed in a factory shall,
in every week, have a break
of such number of consecu-
tive hours as may be speci-
fied in the Kegulations;

‘¢)  preseribing the conditlons
under which the Commis-
sioner shall have power to
exempt factories Trom the
operation of regulations
made under paragraph (b)
of this subsection.

(2) Regulations under this section
may be made —

(a) for a limited period or with~

out limit of perlod;
(b} either generally or in rela-
tlon to any area or to any
class of factory or any par-
ticular factory or to any
particular occupation in a
factory:

{¢c} prescribing different hours
in respect of different
branches of the operation of
a factory;

td) preseriblng different hours
in respect of different periods
of the year;

(e) according to the seagon,
where the carrying on of a
factory or of any part of the
operations thereof is in-
fluenced by seasons;

{f} prescribing different hours in
relation to men, women and
young persons;

(g} subject to such conditions as
the Governor in Council
may think fit,—

and the Regulations may
contain such supplemental
and consequential provisions
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as the Governor in Couneil
considers necessary for giv-
ing full effect to the Regu-
lations.

(3} The provisions of this Ordinance
shall not apply to a shop assistant
as deflned in section two of the
Shops Ordinance, 1944,

Mr. LEE: I disagree with the Com-
missioner of Labour and Government on
this. If they want, to have any exemption
in respect of emergencies they can easily
put in the Bill “No person shall be employed
in a factory for more than sixty hours in
any week save and except emergencies to
be decided by the Commissioner of Labour
or the Governor in Council.” But to leave
it to the Governor in Council to make
regulations, they may make regula-
ticns for more than sixty hours. We
have to protect ourselves in this way. At
the present moment, save and except for
two Members of the Executive Council who
in my humble opinion protect labour con-
ditions, the majority of the Members
may pass it for more than sixty hours, but
we want {o limit the hours. The labour
group in this Colony wants to limit the
working hours to sixty hours. Government
can certainly ciose its eyes to any breach
when there is any emergency. We have
done that befere. Make it specifie as in
the Bakers' Ordinance and that permission
be sought of the Governor in Council to
work beyond those hours, but do not let
us have it as a statutory enactment leaving
it In the hands of the Executive Couneil
when we cannot tell who will be Members
of that Council. I do not approve of any
change In this clause. If Government
wants it can say “Save and except in cases
of emergency it shall be deecided by the
Governor in Council.” I will accept that.

The ATTORNEY-GENERAL : The
hon. Member will appreciate the fact that
it reaches the point where it is deslrable
that Unions and representatives of Unions
get together with employers and negotiate
i so far as these matters are concerned.
I am sure the hon. Member agrees with
that fact. What we have in the Bill is sixty
hours. That means that you are fixing
your maximum, tying it down whatever
happens. It is not a question of closing
your eyes to things. It is no good coming
here and passing legislation and then sug-
gesting that Government or anybody else
will ctose thejr eves to what is passed.
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Consequently what is being suggested is
that we should provide along the lines of
your Labour Ordinance, familiarly called
the Labour Code of 1942, where it 1s pro-
vided that the Governor in Council may
make regulations prescribing the number
of hours which may normally be worked by
employees in any occupation. You have
that here, but instead of fixing
the - maximum working hours at sixty
all that is being sought is that we
adopt the same course and that
the same provision be put in this Bill
Instead of occupation you will have the
various occupations comprised in the opera-
tions of a factory. I think the hon. Mem-
ber would appreciate the point that these
things would be done with the advice of the
Commissioner of Labour. It is not a ques-
tion of whether the Members of the Execu-
tive Council have no sympathy or under-
standing or appreciation of the points the
hon. Member makes. It is a question of
regulation of labour or the hours of work.
The hon. Member presupposes that matters
of this sort do not receive the fullest con-
sideration by Members of the Executive
Council. I suggest to hon. Members that
this is the best course to adopt in a matter
of this sort.

Mr. JACOB: 1 am afraid I cannot
agree with the hon. the Attorney-General.
I am opposed to this amendment. Govern-
ment seems to have no policy. Here is a
draft Bill fixing the hours of work, and here
is a report by a Committee, a packed Com-
mittee, a picked Select Committee—

The ATTORNEY-GENERAL: I do
not know the hon. Member is justified in
using the term “packed”.

The CHAIRMAN : I think the hon.
Member should withdraw it. That Com-
mittee was appointed by the Governor on
a resolution of this Council; to call it a
packed committee is offensive and untrue.
I must ask him to withdraw it.

Mr. JACOB: 1 wish to say this: It
is a committee appointed by the Governor
without anybody’s advice. It was a com-
mittee appointed here, and no one was
asked to say whether that committee should
be comprised of Members of that kind. I
maintain I am within my right, this Coun-
cil not having had an opportunity to sug-
gest anything or to say anything on the
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matter. I am very strong on this point.
Most of the committees appointed by this
Government are packed committees. If
Your Excellency wishes me to withdraw the
statement I would, but I am very strong in
my opinjon on that.

The CHAIRMAN : I must take strong
objection to the hon. Member’s suggestion
that committees are packed. The word
“packed’ has a very definite connotation—
the people appointed are those who just
please Government or some interested party.
No such thing enters my mind or that of
any Governor. The connotation of the
word is almost objectionable, and I must
insist on the hon. Member to withdraw the
word. What he said otherwise, he was
quite entitled to say.

Mr. JACOB : Having suggested that
I withdraw it I do so, but I am repeating
that it is my firm conviction that most of
the committees of this Government are
packed committees. If Your Excellency
wishes me to withdraw it I do so. Your
Excellency was not here, and any remark
I may make has no reference whatever to
Your Excellency.

The CHAIRMAN :' Iam not regarding
the remarks as personal, and 1 hope the
hon. Member does not think so.

The COLONIAL, SECRETARY: 1
appointed the Select Committee in question
and, I think, I should say that I consulted
the Awtorney-General, the Colonial Secre-
tary and the Colonial Treasurer by notes
from the Chair when I appointed it. I may
inform this Council that I have appointed
several Select Committees of this Council
when in the Chair, and this is the first
time any Member has accused me, or any-
body in this Chair, of selecting wrongly
members of a committee. In every case I
tried to put on them every representative
Member around this Table who should
properly sit on them. I very strongly
repudiate the hon. Member’s remarks.

Mr. JACOB : -1 am very glad for this
opportunity, and I would like the hon. the
Colonial Secretary to understand that I
mentioned this to him one day when I spoke
to him.

The COLONIAL SECRETARY : The
names of those comprising the Committee
are—the Attorney-General, Mr. Seaford,
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Mr. C. ¥. Wight, Mr. Critchlow, Mr. Hum-
phrys, Mr. Edun and Mr. G. A. C. Farnum.

The CMAIRMAN: Would the hon.
Member proceed with this point ?

Mr. JACOB : I have made my point.

The CHAIRMAN : I have made mine
too.

Mr. JACOB : I hope the majority of

the committees which will be appointed now
will not be considered “packed” by me.

The COLONIAL SECRETARY : 1
think the answer to that is, they should
always include the hon. Member as a
member.

Mr. JACOB : I accept that in the
usuel way. I know what the hon. the
Colonial Secretary means, and he knows
what I mean too. I object too to the hon.
the Attorney-General’s suggestion that
these things should be done by negotiation.

The ATTORNEY-GENERAL: I did
not suggest that.
does not think so. What I saild was, that

it would be appreciated that it is desirable-

in matters of this sort that the Employees
and Employers should get together.

Mr.JACOB : Thenlgo further. This
thing has a peculiar ring to me these days.
I have seen what negotiations are bringing
the Colony into now. Certain people get
together, . advance their money and are
given all kinds of things. They have on
their side a majority including this Govern-
ment. When they are told we should have
fixed legislation on certain matters, they say
“Oh, no”. Liability is shifted and you hear
“Let there be negotiation.” Not all Trade
Unions can negotiate with most employers.
They negotiate with certain Unions and
there are no proper means of negotiation
with others. I say this most solemnly.
This Government is heading for disaster
if it goes on in this way.

The CHAIRMAN : What way ?

Mr. JACOB : Negotiation by means of
private correspondence and other means. I
think the Labour Department has blundered
very serfously, and not only the Labour
Department but certain big employers of
laboyr,, Your:BExgellengy will hear further
about it ¥ you have net heard it already.
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Discussion was raised on working on holis
days. I suggest that the original clause iu.
this Bill should stand.

Mr. LEE: I must reply to the hon.
the Attorney-General. If Government can
give any ex¢use or reason why it was put in
the original Ordinance ahd why it now wants
an amendment, then perhaps I may accept
the explanation given by the hon. tha
Attorney-General; but when you read the
clause you see it has a purpose. I ask Youn
Excellency's permission to read it :

‘“Except 8s otherwise provided in
Regulations made undar this section
by the Governor in Council —

(a) no person shall be employed in
a factory for more than Bixty
hours in any week;”

It does not say a person cannot bhe
employed for less than sixty hours. It does -
not say that negotiation cannot take place
between Labour Unions and employ’ersji “for
lsss hours. But it definitely states ar<a
statutory obligation that no person shall
employed for more than 60 hours. If th
is any emergency the Guvernor in Cou.
will be able to make such regulations. W
could it not be stated herz “Except in cas
of emergency when regulations may
made by the Governor in Council %
There is a definite purbose in this enact~
ment. It is that Government had com-
sidered, that on account of the weakness 6f
certain employees in factoriés to negotiate
properly with their employers it Should be
made a statutory obligation on the employer
that the working hours should not exceed
sixty hours. ' If that is so, why then should
Government want to put it in the hainds
of the Governor in Council now ? Why
not legislate and say an embployee cannot:
be empioyed more than sixty hours a week?
If there is an emergency no Member of this-
Council, no employer, hn worker would
abstain from working for more than sixty
hours a week. It has been proved con-
clusively by the Labour Department that’
when there is an emergency the Governor=
in Council issues an order and it is carrted
nut. In the baking industry of this Colotiy
it has been and is done, why then can i not
be done in this case? Government wants to
protect the weak employees. and that I8
why it~should remain as it is. It should®
remain law that workers should not “te
employed for more than sixty hours a weeX’

x
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except in the case of an emergency. Leave
it at that. I do not mind if they work the
whole six days, night and day, if it is a
case of emergency, but let us protect those
weak employees in a factory who cannot
for reasons, perhaps, best known to the
Lahour Department speak for themselves.
I, as a sympathiser with labour, say that
this legislation is absolutely necessary, and
I am surprised to see that certain Members
who were sitting on that Committee allowed
it to be amended to what I see here. Ican-
not say that it is in the interest of the
workers of this Colony, and for that reason
I am asking Government to pass the clause
ps it is printed.

Mr. EDUN: Your Excellency, it
appears to me that the two hon. Members
who have just spoken were grasping at
shadows in order to vent their feelings in
this matter. Had they gone about it cor-
rectly they would have seen the interests
of the workers are well provided for in

1se’29 which says that no worker must

& on any day for more than eight hours.

“‘efore the whole myth is exploded.

:n Members want (o challenge the

egrity of other Members they ought to

‘mine themselves before. But the point

. they do so in order to vent their spleen
azainst Government, perhaps against me
because I sat on that Committee. Mem-
bers of that Select Committee can tell
you, Sir, that I took precious care to see
that the provisions of the International
Labour Organization are mainta:ned in this
Bill.

If hon. Members would examine the
industries of this Colony they would realize
that in the case of the rice industry, which
is seasonal, there is such a provision as
provided in this Bill. In Select Committee
we have been afforded every opportunity to
examine the question thoroughly, and I
challenge the hon, Member to dispute that.
Perhaps hon. Members should be reminded
that the General Elections are very near.
and they may want some little palliative to
put before the electors, rut it is sheer non-
sense to suggest that the interests of the
workers are being circumvented in this
Bill. No worker can work more than 8
hours per day, and it is the flrst time in
the history of this Colony that we have
been able to secure such an excellent
arrangement for overtim= rates. Members
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who consider themselves socialists and pro-
tagonists of labour ought to think more and
read the Biil before they speak.

I have had the privilege of sitting on a
Committee which initiated this Bill. I
spoke on the principle of the Biil when it
was presented to this Council, and as a
member of the Select Committee I did
everything possible to protect the interests
of the workers. In clause 29 it will be
found that the interests of the workers are
greatly preserved. Let us see what this
great hullabaloo is about. In the sub-
stituted clause before the Council it is pro-
vided that in such factories where the
operations are seasonal, or in factories in
certain areas of the Colony, the Governor
in Council may make Regulations permit-
ting persons to work 60 hours per week, but
in no case can a worker work more than
8 hours per day, and if he does he gets
overtime pay. I am sure hon. Members
have not read the Biil.

Mr. LEE : The hon. Nominated Mem-
ber has referred to clause 29, sub-clause
(b) (1) of which limits the working hours
to 8 hours per day, after which overtime
will be paid. Clause 26 limits the number
of hours a person may work in a factory, but
having the interest of certain people at
heart the hon. Member wants them to work
12 hours per day or 84 hours per week.
Government, however, has seen fit to limit
the hours of work to 60 hours per week.
Why should we then allow the Governor
in Council to say how many hours they
should work ?

Mr. JACOB : I think I should inquire
who were the members of the Committee
which made recommendations with respect
to the framing of this Bill. I think I made
the point with the Colonial Secretary, that
he had appointed persons who were largely
interested in this business, and persons who
had made those recommendations were ap-
appointed to examine their own recom-
mendations. It will therefore be of in-
terest to have it on record who were the
persons appointed in the first instance with
the Commissioner of Labour as Chairman,
and let their names be compared with the
members of the Select Committee. That
particular Committee was packed.

The CHAIRMAN : I must ask the hon.
Member to withdraw that remark. I have
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ruled him out of order for using that word
in that sense, and I must ask him to with-
draw it.

Mr. JACOB: I withdraw the word
but I ask that the names be given so that
the Council might have a proper perspec-
tive of what I intended to say.

The COLONIAL SECRETARY : The
hon. Member is perfectly correct. I did
put on the Select Committee all those who
had been members of the previous Com-
mittee that considered the Bill. I did that
on purpose, because I thought they were
best qualified to deliberate on the subject.
It is possible to say that we should have
had a completely different Select Commit-
tee, but I thought this was the best Select
Committee, and I added a few names of
persons outside the previous Committee.
There is no doubt that many members of
the previous Committee were appointed to

the Select Committee, but it was intention- -

ally so. I did it on purpose, and I con-
sulted the Attorney-General.

Mr. EDUN : The original Bill, or the
Committee's recommendations, did not
provide for Part VI of this Bill, and when
the Bill came into my hands I saw an op-
portunity which was very favourable, and
which was put in by the good Labour Com-
missioner we had, Mr. Colin Fraser. He
particularly stressed that the question of
overtime hours should b2 definitely made
law. Even the Committee did not recom-
mend that, although we did everything
possible to expedite the introduction of
this Bill. If hon. Members examine the
Bill carefully they will find that it would
meet every contingency and protect the
welfare of Labour.

Mr. LEE : It will not. For instance,
there are firemen at the sawmills who have
to turn out to work between 5 and 6 o’clock
in the morning, take their breakfast at the
furnace, and work until 5 or 6 in the even-
ing. Isn’t that inhuman ? There are
other firemen in certain other places who
have to work 12 hours a day. The sugar
estates have introduced an 8-hour day, but
there are other places which continue to
operate a 60-hour week. I am appealing to
Government to leave the clause as it is, and
make those employers who are sweating
their workers comply with the law.
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Mr. EDUN : When this Bill becomes
lay no employer will be able to make a
workman work more than 8 hours per day.

Mr. LEE : I do not know if my friend
expects that a man should work 8 hours a
day and also work overtime.

Mr. SEAFORD : Is 1t a fact that this
Bill has been introduced in order to get
over those conditions referred to by the
hon. Member ? I thought that was the
whole object of the Bill.

Mr. EDUN : I suggest that the hon.
Member for Essequibo River examine the
Bill to see where there is any question of a
G0-hour week. If the hon. Member is re-
turned at the General Election, and is ap-
pointed to the Executive Council, we will
have to depend on him in these matters.

Mr. LEE : Government knew that the
workers were being sweated. After all over-
time pay does not compensate for a man’s
health.

The CHAIRMAN : Certain difficulties
with respect to the conditions of employ-
ment can be overcome by providing for
them in Regulations. The hon. Member
may look at ciause 31. I do not wish the
hon. Member to have the impression that
nothing will be done.

Mr. LEE : I do not say that Members
of the Executive Council in the new Coun-
cil will not protect the workers’ interests,
but here is law being introduced.

Mr. CRITCHLOW : Since 1941 we
have been advocating that there should be
a Factories Bill. I was a Member of the
Committee which went into the matter
very thoroughly. While the normal work-
ing day is fixed at 8 hours it will be realized
that emergencies will arise and, as happens
all over the world, workers are given extra
pay for working overtime. I personally feel
that there should be 8-hour shifts so as
to avoid overtime work. It is not true
that the representatives of the workers on
the Committee did not take an interest in
this matter; we took a zreat deal of in-
terest. There are hon. Members who have
been in this Council long before I was
nominated, but none of them agitated for
this Bill. The B.G. Labour Union ad-
vocated its introduction continuously. I
therefore do not see why those Members
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should try to prevent it from being passed.
As a result of experience gained we could
amend the Ordinance from tlme to time.

~ Mr. LEE : As a member of the Select
Committee why did the hon. Member agree
to this change in the original Bill ?

Mr. CRITCHLOW: In Committee we
must abide by the decision of the majority.
I will never go outside and say that certain
members voted for one thing and other
members for another.

The ATTORNEY-GENERAL: Having
heard the different points of view expressed
by hon. Members, I think the Committee
will agree that the rights and interests of
the workers are being preserved as fully
as possible by the amendment which has
been recommended by the Sclect Commit-
tee, and which is now under consideration.
I think that some hon. Members have
really expressed the view that the Governor
in Council, with the advice of the Com-
missioner of Labour, and with their general
knowledge, would do something to out-
rage the interests of the workers. The
whole principle of this Bill is to safeguard
the interests of all those concerned in the
working of factories. Having regard to our
local conditions, to our seasonal employ-
ment, and the fact that on the coastlands
conditions may be different from what they
are in the interior, it was considered very
desirable to frame this clause in this par-
ticular way, so that the Governor in Coun-
cil, with its mind on the varying condi-
tions, would preserve the rights of the
workers, and would not have something
done which would be impracticable.

What we are endeavounring to do is to
provide a certain amount of elasticity in
the legislation so as to enable the whole
matter to be successfully carried through
in the interest of the woikers.: I do not
think ‘hon. Members appreciate the diffi-
culty of having a fixed period of 60 hours
per week. After all we cannot think only
in terms of Georgetown or factories on the
coastlands. We must aisc think of the
peopie in the interior, so that when
advice is given by the Commissioner
of Labour as to what should be
applicable with regard to factories on
the coastlands might not be applicable to
factories in the interlor. The basis of the
whole thing is to preserve the interests of
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the employees i1 factories, and at the same
time to see that the work is sensibly car-
ried out.

If we get down to bedrock we will see
that the memkers of the Committee en-
deavoured in every possible way to go into
the various aspects of the question. The
points raised by the hon. Member for North
Western District (Mr, Jacob) and the hon.
Member for Essequibo River (Mr. Lee) were
aiso discussed, but in the ultimate analysis
it was realized that it was not desirable
to have a hard and fast rule which could
not be altered except by way of other legis-
iation in cases where conditions were such
in other parts of tite Colony that
the general provisions of the Bill
might not be workable. I think hon.
Members will fuily appreciate that this is
a genuine endeavour to have proper work-
ing factories legislation so as to"slaféguard

_and ensure the interests of all those who

have o work in facotries.

Mr. LEE : Clause 29 provides for an 8-
hour working day, therefore a worker is
compeiled to work on Sundays. A work-
ing week of seven days at 8 hours
per day would mean 56 hours per week.

Mr. EDUN : Clause 29 provides that no
person shall work on holidays unless he gets
double the normal rate of pay. I mustcon-
fess that I was thinking that some hon.
Members would be budding statesmen some
day, but I think they are still parochial
leaders of Labour, trying to confuse the
issue.

The Committee divided on the amend-
ment and voted :

For — Messrs. Farnum,
Roth, Edun, Humphrys, Peer Bacchus,
Critchlow, Seaford, Dr. Singh, the At-
torney-General and the Colonial Secre-
tary—11.

Raatgever,

Against — Messrs Lee and Jacob—2.
New clause 26 carried.

Clause 27 —Intervals of rest.

The ATTORNEY-GENERAL : I move
the deletion of ciause 27 and the substitu-
tion of the following:

“27. Every person employed in a fac-
tory or in any occupaticn in a factory
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shall, during his work on any one day,
have such an interval for rest as may
from time to time be approved by the
Commissioner, and in approving such
an interval for rest for any person, or
for any class of persons, so employed the
Commissioner shall have regard —

(a) to whether the p=rson, or the class
of persons, is or is not employed
on the shift system;
and

(b) to the nature of the operation on
which the person, or the class of
persons, is e_mployed."

The argument which I have just used
in regard to clause 26 aiso applies to this
clause which seeks to give the Commissioner
of Labour power to approve of arrange-
ments. In moving the second reading of
the Bill I pointed out that certain diffi-
culties might arise in connection with
clause 27 as printed, and I think hon.
Members will agree that this new clause
meets the case,

Mr, LEE : I certainly wish to record
my protest against this amendment. It is
an established principle of labour that no
worker should remain in a factory longer
than six hours, and that if he does remain
longer certain penalties would be attached
to such a breach. I therefore protest
against any power being given the Com-
missioner of Labour to vury that principle.

The Committee divided and voted :

For— Messrs. Farnum, Raatgever,
Roth, Edun, Humphrys, Critchlow, Seaford,
Dr. Singh, the Attornéy-General and the
Colonial Secretary—10.

Against—Messrs. Lee and Jacob—2.
‘ New clause 27 carrizd.
Clause 29—Overtime.

The ATTORNEY-GENERAL : Cer-
tain hon, Members who were members of
the Committee expressed disagreement
with this clause remaining in the Bill.

Mr., SEAFORD : I heg to move the
deletion of this clause altogether, I pro-
pose to give my reasons for doing so as
briefly as I can and I am sure that if
hon. Members approach the subject with
an open mind they would agree with the
points I am going to make. I will repeat
what the hon. the Attorney-General said
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and that is the whole of this clause was
not in the recommendations of the Com-
mittee. How it got into this Bill I do not
know, but it seems to me that it is entirely
against the principles of trade unionism
because it would be doing away with col-
lective bargaining and voluntary agree-
ments. We have been told here—and we
read it in the newspapers and everywhere
else—that the one thing we should try to
get is collective bargaining. This clause
suggests something which does not exist in
the English Act.

It was the hon. Nominated Member,
Mr. Edun, who stated quite recently that
we cannot make laws to meet cases peculiar
to this Colony, but it seems to me that we
are doing that here. I am quite satisfied
that the T.U.C. in England would not agree
to a clause such as this because it would
take away from them the right of bargain-
ing with the various companies and manu-
facturers, and it seems to me that if we
are going to regulate industries—as we are
trying to do in this Colony—we would have
no further use for trade unions at all.
Government would control everything and
by providing clauses such as this you are
letting down the trade unions here because
it shows that you have no faith in them.
I am sure that is not the true spirit.

I am accused of bzing interested in
sugar but, fortunately, I cannot be attacked
in this case because in the sugar industry
we already have an 8-hour day and we
also have collective bargaining. But, let us
take other industries like the mining indus-
try; you are limiting the hours of work in
the interior. At present some of the men
work from early morning until dusk and
they like to do it because they and their
families benefit from it. I am sure that
if you stipulate that the wage-rate must
be time and a half after an 8-hour day no
gold company would employ these people.
Already, some of these ccmpanies are not
certain whether they should go ahead or
shut up shop, but I do not think that if
you limit the hours of work the men are
going to be happy in any way. It is not
only the gold and diamond industries that
will be affected, and I would like hon.
Members to think what this means. It
means that production generally is going to
go down instead of going up.




2987 Factories Bill

You have today, Sir, read to this
Council a Message from the Secretary of
State for the Colonies, and what does it
say ? It asks us to produce—and produce.
The only way we can get over this crisis
is to produce more than we are doing at the
present time, and it seems to me unfor-
tunate that we should bring into a Bill of
this kind a provision that would have the
tendency to limit production. I am sure
that we in this Colony, realising the posi-
tion of the Empire, would not do anything
deliberately to limit production. I know
that we have among us some very con-
scientious people who would never do any-
thing to hamper the progress of the Mother
Country. We are trying to develop the
interior and we should make conditions as
easy as possible and do not hinder the work
of people who are willing to go there and
put mills in the country. Let us try and
make their path as easy as possible.

Hon. Members should also remember
the poor farmer with his little “caban’™ in
his rice field. What is the good of bring-
ing in a law here when there is no hope
of fulfilment ? The hardest hit would be the
people working in the outlying districts and
they are going to suffer much more than
they are doing at the present time. It
seems to me that if this clause goes
through you would be fixing the rate at
which overtime should bhe paid—at 1%
times the ordinary wage rate—and for
holidays and Sundays, double time. That
means that those people who are employed
todav and who are getting double pay for
overtime work are going to lose that double
pay, and I am referring to wharf labourers
particularly. They are getting double time
today for overtime work and I wonder how
they are going to like time and a half. I
am satisfled that this clause is going to
reduce productivity in this Colony of ours.

Mr. EDUN : 'This is the clause that
made me consent to the substitution of
clause 26/ by a new clause. I am quite
convinced that the interest of the workers
would be preserved by this clause 29 and I
do not agree with the hon. Member for
Georgetown North when he says that it is
going to hamper production. As a matter
of fact, we do not expect to secure more
production in this Colony unless employers
are prepared to give workers more incentive
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—better conditions of work, a fairer

standard of wages and so on.

It is all well and good to talk about
more production—a good slogan for a
period of crisis—but the workers are not
interested in production for production
sake. They would be inuterested in pro-
duction when part of that produc-
tion goes into their pockets and that
is the only inducement for more produc-
tion. You must have certain fair standards
of wages—certain yardsticks—and when
the hon. Member says it is a question of
negotiation and collective bargaining I dis-
agree with him because there must he cer-
tain definite standards before you can gef
more production. These standards must
be set by the Xegislature-—by law—and I
maintain, Sir—

‘Mr. SEAFORD : To a point of order :
I would ask the hon. Member whether this
is in the English Act.

Mr. EDUN : I would be disappointed
if I did not find it in the English Act. We
are not progressing in trade unionism and
in collective bargaining and so on. The
history of trade unionism shows that when
the Imperial Governmenf decided to give
Colonial Development and Welfare funds,
Colonial Governments were instructed that
certain laws must be altered immediately
and this is one of them. We would be
guilty of dereliction of duty as Members of
this Council, however, if we go back and
fail to create proper standards of employ-
ment. We have not yet reached the stage
where we can secure these conditions by
collective bargaining. We know that there
are parochial leaders of labour who are
fretting themselves over nothing, bui the
whole thing is in clause 29. It is surprising
to hear men who are supposed to be leaders
of labour talking such arrant nonsense. If
we check up our present standard now
what incentive would we find in the minds
of labourers ?

An 8-hour day, I submit, would give
workers better opportunities of employ-
ment and that is what we want. We want
the industries to absorb more labour and
these conditions would assist them to do
so. I totally disagree with the hon. Mem-
ber when he says that this clause would
tend to reduce production. They cannot
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get more production in England in spite of
all the crisis they are talking about. It is
necessary to give the workers more incen-
tive—it is not a question of regimentation.
This is a broad principle in order to pro-
tect the workers in the factories and it
should have been introduced long ago. It
was the bone of contention in Select Com-
mittee, and there I went further and men-
tioned the question of holidays. I asked
the Committee to accent the suggestion
that Hindus and Mussulmen should be pro-
vided with separate holidays, but I met
with some objection so I do not intend to
proceed with that contention.

I think Whit-Monday should be in-
cluded as a holiday, however, and that the
provision should not read “Good Friday or
Easter Monday” but, rather, “Good Friday,
Easter Monday and Whit-Monday”, in the
last line of clause 29 (a). I would ask
hon. Members to support that amendment.

Mr. CRITCHLOW : In supporting
this elause—29—1I would say that all over
the world the principle is to pay higher
rates for overtime and holidays. With
regard to the question of holidays for
Hindus and others, I was prepared to deal
with that along the same lines it is dealt
with in other countries. In England there
is the principle of paying for holidays, but
in Water Street and in certain industries
here we have to get special agreements.
There must be special rates for overtime
also, but whenever the workers ask for any-
thing here they are told that it would send
employment backward instead of forward.

When I first began to fight for a
shorter working day I was told that the
workers would produce less but time has
proved that they are working harder and
producing more. When [ was a boy spirit
shops and provision shops were allowed to
open until midnight on Saturdays and 11
o'clock on ordinary nights; they are closing
much earlier today but yet they are selling
as much if not more than they did before.
I heartily support this clause.

Mr. SEAFORD : I would ask the hon.
Member when he speaks of more work in
shorter hours whether he is referring to
the loading of ships also ?

Mr. CRITCHLOW : If you put us to
work under the same conditions as formerly

LeaisLamive CouNciL

—Committee 2290

we would produce much more. We used
to work double shift in previous years but
the firms said that it created too much
expenditure.

Mr. JACOB : It appears that a great
deal of negotiations and promises were
made by the Select Committee when this
Bill was being considered. I am supporting
it with certain amendments, however, and
it would be interesting to see what effect
this clause weuld have. Another point 1
would like to gay something about is the
question of production. I have heard very
much about production within the last six
or seven hours, but what do we find taking
place ?—shortages everywhere and lack of
opportunities for the people to produce.

I am saying that the people are nut
being given opportunities to produce,
except in certain recognised channels which
bring benefits for certain people only.
Reference was made to the Message from
the Secretary of State for the Colonies, but
I have seen many of these things circulated,
then allowed to slide or studiously avoided,
and in some cases just taken for granted.
I want to see more production and not only
to hear about producing and producing.

Mr. HUMPHRYS : 1 do not think any
Member of this Council would ignore facts,
whether he is a trade unionist, a capitalist,
or else. There can be no question that the
average working man is not seeking a
shorter working day. What he wants to
do is to work as long as he can when he
gets extra rates. Therefore he likes an
8-hour day and not more at ordinary rates,
and for any work done over and above
that he wants time and a half or double
time as the case may be. Surely, this ques-
tion of overtime is one which should be
decided between each employer and his
employee. There are many employers
including firms who differ on the question
of paying double time for holidays, and
some of them pay time and a half only.
Many of these employers see no ground for
employing overtime men if they have to
pay more than half rate above the ordinary
rate, and when the hon. Member for
Georgetown North speaks of reducing pro-
duction I have no doubt that that is what
he has in mind.

There are some places in the City—
wharves and others which pay double time

— i — e e .
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for overtime work, but there are others
which perhaps cannot afford to pay more
than time and a half. I should like to
issue a word of warning to the trade unions
by suggesting that they are cutting the
ground from under their own feet when
they advocate a provision such as this. It
is a matter for employer and employee to
say what they would do in a matter of this
kind, and if you are soing to fix it by
legislation then you will be doing away
with the usefulness of trade unions to a
great extent. In England this question of
overtime pay is not fixed ny legislation, and
I do not see why it should be necessary to
fix it in this Bill. We shkould make provi-
sion that after an 8-hour day a worker
should be paid such overtime as agreed
upon between the employer and himself. I
think that is all that is necessary.

The ATTORNEY-GENERAL : I have
not got it quite clearly how the hon. Mem-
ber says this provision should be made.

Mr. HUMPHRYS : The clause could
be made to state that a worker should be
paid overtime after an &-hour day at a
special rate agreed upon between the
employer and himself, and that he should
also be paid spvecial rates for Sundays and
holidays. By stating definitely what rate
he should get, you would not only be put-
ting a handicap on the =mployee but also
on the employer. If the provision is made
as I have suggested an employee might get
more than the rate fixed in this clause, but
as it stands you are binding both the
employee and the employer. The employer
would not be able to pay less and the
employee would not be ahle to accept more.

Subject to correction, I think it would
be an offence on the part of the employee
and also on the part of the employer if the
former accepted less than the rate provided
and this legislation, I submit, goes far

21 AvdusT, 1947,
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beyond anything that is fair or wise either
to the employer or the employee. I entirely
agree with the principle that if an 8-hour
day is fixed there must be overtime pay after
that period, but I repeat that the rate for
overtime should be a matter for arrange-
ment between the employer and the em-
ployee. I therefore think this clause should
be amended accordingly. I cannot under-
stand how trade union leaders in this
Council can stand by and agree that over-
time rates should become substantial legis-
lation, taking everything osut of their hands
when they are receiving subscriptions from
members to look after their interest.

I think members of the trade unions
would ke well advised to cease paying sub-
scriptions because they have everything
here in black and white 2lready for them.
I would repeat that this clause should be
amended to make it clear that there would
be overtime pay after an 8-hour day but
that would be a matter for arrangement
between the employer and the employee.
This Council should feel that it would be
unwise to pass this provision—unwise for
the employee, unwise and unjust for the
employer and, above all, ruinous for the
trade unions.

Mr. LEE : I think the hon. Member
for Central Demerara does not realise—or
if he does he is overlooking the fact—that
when an employee is called upon to do over-
time work whether he likes it or not he has
to do it or off he goes. My point is that
there are not sufficient industries in this
Colony to absorb all the workers and this
is the least that we can do for them, leav-
ing it to the trade unions to demand higher
rates for overtime work.

The ATTORNEY-GENERAL :
that the Council adjourns.

I move

The CHAIRMAN : The Council will
now adjourn until 2 p.m., tomorrow.
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