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LEGISLATIVE COUNCIL 

FRIDAY 14th FEBRUARY, 1947, 

The Council met at 2 p.m .. His Excel­

lency the Officer Administering the Gov­

ernment, Mr. W. L. Heape, C.M.G., Presi­

dent, in the Chair. 

PRESENT: 

The President, His Excellency the Officer 

Administering the Government, Mr. W. 

L. Heape, C.M.G.

The Hon. the Colonial Secretary, Mr. D. 

J. Parkinson (acting).

The Hon. the Attorney-General, Mr. F. W. 

Holder. 

The Hon. the Colonial Treasurer, Mr. E. 

F. McDavid, C.B.E.

The Hon. F. J. Seaford, C.B.E. (GeorgP.­

town North) . 

The Hon. C. V. Wight, O.B.E. (Western 

Essequibo) . 

The Hon. J. I. De Aguiar (Central Dem­

erara). 

The Hon. H. N. Critchlow (Nominated). 

The Hon. J. B. Singh, O.B.E. (Demerara­

Essequibo). 

The Hon. Peer Bacchus (Western Berblce). 

The Hon. C. R. Jacob (North Westem 

District). 

The Hon. T. Lee (Essequibo River). 

The Hon. V. Roth (Nominated). 

The Hon. T. T. Thompson <Nominated). 

The Hon. W. J. Raatgever (Nominated). 

The Hon. G. A. C. Farnum (Nominated). 

The Hon. J. A. Veerasawmy (Nominated). 

The Clerk read prayers. 

The minutes of the meeting or the 

Cc,uncll held on the 13th February, 1947, 

as printed and circulated, were taken as 

read and confirmed. 

ANNOUNCEMENTS. 

PRICE CONTROL AND PROFIT MARGINS 

INQUTRY 

The PRESIDENT : Today I have 

some announcements of myself to make 

I have decided with the full support of 

my Executive Council to appoint a Com­

mittee to enquire into Price Control and 

the Margins of Profit allowed on imported 

goods. The precise terms of reference of 

this Committee are still under careful con­

sideration, but generally its duties wi.11 

be to find out the relevant facts, report 

them to Government and make recom­

mendations . 

I am very happy to report that M1·. 

Stanley Heald of Fitzpatrick, G1·aham & 

Co., bas consented to be Chairman, and 

I am most grateful indeed to him. The 

other members will be Mr. R. A. Dummett. 

Mr. G. F. Messervy (the Controller of Sup­

plies and Prices) and Mr. K. S. Stoby, 1! 

his services can be spared. 

Mr. RAATGEVER: Sir, there is no 

representative of the commercial commu­

nity on t.hat Committee. Perhaps it is an 

oversight. If It ls not, then it is not 

equitable. 

The PRESIDENT : I do not think 

you are in order ! At a later time you 

may raise the question. 

D.D.T. CO!sTROL. 

I have another important announce­

ment to make. This morning on the sug­

gestion of the Director of Medical Services 

I went to Kitty to see the D.D.T. squad 

in action. I do not really think that the 

community generally has any Idea of what 

this branch of the Medical Department is 

achieving. I went with Dr. Hetherington 

and met Dr. Giglioli and Dr. de Cal.res, 

and we went into various houses and saw 

the gang in action. I have often said in 

this Council that I, personally, and the 

other Officers, with whom I have been con­

sulting all this time, agree that the real 

effects or this D.D.T. Control are going to 

be enormous. In fact it is going on the 

very sound principle that prevention is 

better than cw·e. We really do believe 

at this stage that the effects will be shown 

immediately in the birth rate. death rate 

and In the hospitals. I asked Dr. Glg­

lioli to give me a short report, and I will 

just give you a few of the very important 

facts contained in that report. I will have 

this report published in full. It is not 

very long, but I am so d�ply impressed 
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with this work of D.D.T. Control that I 

want to Jay particular emphasis on it il.1 

order that it can be fully �ppreciated by 

the community. 

It was initiated just two years ago, 

in February, 1945, and up to the end of 

1946, 60,000 people were under D.D.T. 

Control. During 1946 while I was acting 

Governor I had a meeting with the techni­

cal officers concerned and, as a result, in­

stead of D.D.T. Control being confined to 

research work, we have pooled our resources 

and established one unit for the control 

of mosquitoes. The result of that decision 

Is now being felt in the Colony. The 

Legislative Council voted the necessa1·y 

funds quite willingly and, I think, Mem­

bers will be pleased to know that with 

the help and support of a special gang 

employed by the Suga1' Producers we will 

shortly be doing 150 houses a day, and 

by the end of the year we hope to have 

220,000 people under D.D.T. Control. The 

whole of Georgetown within a week will 

be protected-and I quote the words of 

the report : 

"by a solid peripheral banier of 
D.D.T. treated houses extending from
Ruimveldt to Bel Air, the East Bank
District up to Diamond, and the whole
of the West Bank District and the
Canals Folder. In Berbice, the High­
bury District on the East Bank and
Plns. Blairmont and Bath on the West
Bank have already been sprayed.
Next month. operc\tions will be ex­
tended to the suburbs and East bal'­
rier of New Amsterdam ann to the
lower Canje District. The Essequibo
Estuary islands a!'e next on the
priority list."

It is very interesting. Dr. Giglioli is 

most anxious to start Leguan and Wuk­

enaam, because he is very confident that 

once those islands have been treated an:l 

have been got under control by spraying 

the mainland, at Parika for instance which 

is a very bad area, they will not have to 

be treated again. That is still in its rx­

perimental stage. I wi.ll not go into too 

much detail except the last which, to my 

mind, is the most important of all. I would 

like Members to pay particular attention 

to this : 

"The first village which was 
treated was Lodge Village. It has a 
population of close on 3,000 residents. 
It was notol'ious as a malarial suburb 

of Georgetown. In the years 1938 to 
1945, before D.D.T. Control started, 
app:·oximately 60 per cent. of the 
school children were found to show evi­
dence of chronic malaria. The birth 
rate was low and the death rate was 
high. In most of those years the num­
ber of deaths exceeded the number of 
births. Infant mortality ranged from 
235 to 355 per thousand live births. 
D.D.T. Control was applied in July,
1945, for the fl:•st time and has br.en
repeated twice since. In 19413 the
number of births was twice as gree,t
as in any of the seven years preceding
the n,pplication of D.D.T. There were
234 births for every 100 deaths: infant
mortality dropped to 96 per thousand
live births as compared with 235 to
355 before D.D.T. was applied, and in
the last malarial survey only 18 per
cent .. as compa•0ed wilh 60 per cent.,
of the school children showed evidence
of chronic malaria."

I do ask Members to appreciate wha.t 

an enormous effect this D.D .. T Control 

is going to have on the health of the 

community. It has now passed the experi­

mental st::i�e. and the Officers concerned 

are completely con:fldet't as to the �ucces� 

of it. 

AssrSTAXf'F. TO Ex-8ER\"TC'F.)fF.X 

I have just one other announcement to 

make. On the 31st December, 1945, this 

Council approved a supplementary vote of 

$10,000 under Head XXII '·Mlscellaneous." 

sub-head 40, fo!' the assistance of Ex-Ser­

vicemen. Members will appreciate that it 

was impossible to spend that money in 

1946. I am now asking the permission of 

Members to revote that money for 1947 

at once, because the Resettlement Com­

mittee is being embarrassed for lack of 

funds. Therefore with your approval 1 

propose to sign the necessary special war­

rant. The money was approved on Decem­

ber 31, 1946, and it has not been spent. 

PAPER LATD. 

The COLONIAL SECRETARY (Mr. 

Parkinson, Acting) laid on the table lh!:' 

following document:-

List of Articles not ordinarily ex­
empt from duty which have been 
specially exempted by the Governor 
in Council under item 2 of the Fourth 
Schedule of the Customs Duties O1'din­
ance. 1935. as amrnded b:v Ordinance 
No. 25 of 1944 during 1946. 
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PROCEDURE OF BUSI.NESS. 

The PRESIDENT : Before we proceed 
with Lhe Order of the Day I am not sure 
what the wishes of Members are. If it 
is their wish, I suggest that we proceed with 
item 1. 

PRICE CON'l'ROL CoiDU'J'TEE OP INQUIRY. 

Mr. RAATGEVER: Before you pro­
ceed with the Order of the Day, if I am 
in order, I would like to make strong com­
ments as to the personnel of the Committee 
appointed by the Governor in Executive 
Council to go into the question of Price 
Control and other matters. I think it is 
deisrable that a member of the commer­
cial community and also a Member or two 
of this Legislative Council should be in­
cluded in the personnel of the Committee. 

Mr. JACOB: Do I understand the · 
personnel of the Committee to be Mr. 
Stanley Heald, Chairman; Mr. R. A. Dum­
mett {ex-Controller of Supplies and Prices), 
Mr. G. F. Messervy <Controller of Supplies 
and Prices), and Mr. K. S. Stoby, Stipen­
diary Magistrate, who was connected with 
the Control Office for some time ? It looks 
very obvious to me that this is a Com­
mittee not fully representative of the pub­
lic. It is true, these gentlemen have knowl­
edge of what is going on. They have all, 
e.xcept Mr. Stanley Heald who is a Chart­
ered Accountant, been connected with the
Control organisation. I have always mad<!
the point here that the public through their
official representatives should have a say
in matters of this kind. There had been
a Jot of complaints about Price Control
and the margin of profit and that these
things must be under constant review.
I think there was some amendment, a very
wise one too, recommended by the
Economic Adviser. There again you have
a Government Officer in the picture. Cer­
tain things were done, but the public were
not adequately represented at any time
since Price Control came into being. I
do not know when Price Control was re­
viewed. I suggest to you-I do not think
it is late-that this Committee be strength­
ened by the inclusion of Members of this
Council, so that the public may have con­
fidence in it. It is only right, I think,

that the public should be represented on 
this Committee. 

The PRESIDENT : The views of 
both hon. Members who have spoken will 
be borne in mind, and I would like to see 
both of them at any time. As hon. Mem­
bers know, the appointment of the per­
so1mel of Committees of this nature is not 
done without very careful thought indeed. 
Advice had been taken by me but, of 
course, I have the sole responsibility. All 
the factors that have been mentioned by 
the hon. Nominated Member, Mr. Raat­
gever, and the hon. Member for North 
Western District have been very care­
fully considered, but I would like at any 
time to discuss the matter with them, 
either together or separately, and to put 
my views to them. 

Mr. SEAFORD: I do like to make 
one point. Relative to this matter I 
would like to say this : I personally feel 
that the Committee should take evidence 
from the comme1x:lal community and 
others. If you have on that Committee 
persons other than those connected with 
commerce, it is much more likely to get 
the full facts because some of the evi­
dence may be of a very confidential 
natw·e, and one would not like to put for­
ward such information to a Committee 
with others who have to deal in the 
same commodities. There is nothing to 
prevent the Committee getting any in­
formation from the commercial com­
munity, the Chamber of Commerce or 
anything else. 

The PRESIDENT: It is the inten­
tion that the Committee will obtain all 
information and will no doubt invite the 
Chamber of Commerce and commercial 
firms to put forward their views. The 
terms of reference have not been drafted 
as yet. It is a great pity that Colonel 
Spencer has to go to England and can­
not participate, but he will help in the 
drafting o! the terms of reference. 

ORDER Oli' 'l'HE DAY. 

hco1rn T,\x (Ai\lENDMEKT No. 2) 

BILL. ]947. 

The Council resumed the debate on 
trie second reading of the following 
Bill:-
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A Bill intituled "An Ordinance to 
amend the Income Tax Ordinance 
with respect to the incidence of 
Income Tax and to relief from 
double taxation and in other respects." 

The PRESIDENT: Mr. Colonial Trea-
surer ! I think I am right that you have 
Introduced the second reading and made 
your speech, but I am not quite sure of the 
practice here, whether when the second 
reading Is deferred Members are allowed 
to speak again although they had spoken 
once. Mr. Colonial Treasurer, do you wish 
to speak again ? 

The COLONIAL TREASURER (Mr. 
MoDavid) : Yes, sir, in answer to the 
debate. 

The PRESIDENT: You want to wind 
up? 

The COLONIAL TREASURER : Yes, 
but I did understand from the hon. 
Nomin:\ted Member, Mr. Raatgever, that 
there is some question of postponing it. I 
do not know if he still wishes that. I am 
quite ready to go on with it. 

The PRESIDENT: Does any Mem­
ber wish to speak on the principle of the 
Bill ? (After a short pause) I shall there­
fore ask the hon. the Colonial Treasurer 
to wind up the debate. 

The COLONIAL TREASURER : At 
the close of the debate, the last time this 
Bill was before the Council, it was ar­
ranged that I should meet Members in 
order to afford them some more detailed 
explanation of the provisions of this Bill 
than was possible in the full Council. A 
meeting was duly held yesterday after­
noon, but I am sorry to say that unfor­
tunately not many Members were present. 
However, those Members who were pres­
ent gave me the opportunity to speak 
very fully on the measure and I answered 
such enquiries as were addressed to me. 
So there is very little more I need add at 
the present time, because I think most 
Members have more or less made up their 
minds as to this particular measure. 
Nevertheless In view of the speeches 
made by hon. Members when the second 
reading was taken, I think for the sake 
of record I ought very briefly to wind up 
the debate. I do not want to make a 
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second speech as when Introducing the 
Bill, but nevertheless what I have to say 
may sound as if I am introducing the Bill 
a second time. That is inevitable. 

I just want to say again that this 
Bill is particularly important. Its princi­
pal clause-clause 8-gives the Governor 
In Council power to make arrangements 
with the United Kingdom Government 
and In fact with any territory outside the 
Colony whether in the British Empire or 
outside of it, by which this Colony can get 
the full amount of Its tax on profits 
which accrue In it. That is a provision 
which, as I had explained, did not obtain 
previously. In the case of the United 
Kingdom that has already been agreed 
upon, and this arrangement between His 
Majesty's Government and this Colony 
will take effect as from the year 1946. In 
so far as it applies to trading profits I 
wish to remind the Council that a very 
very substantial sum of money is In­
volved. So much for the main principle 
of the Bill. 

There are two matters, which I call 
extraneous, in the main principle of 
the Bill which received some criticism 
during the debate on the second reading. 
The first was the clause which seeks to 
give power to the Commissioners to call 
on taxpayers to produce a statement of 
assets and liabilities. Such statement, of 
course, is to relate to the property of both 
the taxpayer and his wife. I want to 
emphasize again that that power is sought 
entirely and wholly to be used In the case 
of attempted evasion or ::.uspected attempts 
at evasion. There will be no question 
about a prescribed return calling on 
every Individual to submit such a state­
ment. The power will be only used at the 
discretion of and when the Commis­
sioners consider that in the Interest of 
revenue it should be used. I am told there 
is some doubt as to whether this power 
exists elsewhere. Under the English 
Finance Act, which I have just looked up­
an old Act--the Commissioners have power 
to issue what they call "precepts" calling 
on individuals to submit statements of 
their property. In this clause the words 
used are "assets and liabilities", because 
it is in the interest of the taxpayer to 
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return his liabilities or to state his 
liabilities. He may state his assets with­
out stating his liabilities, but it would be 
in his interest to state his liabilities as 
then we would get his real worth. I do 
hope that Members will agree that this 
provision should be included. It is a very 
very necessary one. 

The other extraneous matter is the 
clause which seeks to give the Commis­
sioners power to deal with assessments 
over a period of five years instead of 
three years as at present with the power 
of reopening assessments and granting 
refunds to taxpayers over the same 
period. During the meeting I was told 
some Members thought five years too long 
and some suggested three years and, I 
think, one or two thought five years 
should be allowed to stand. 

The PRESIDENT : Do you make 
the point that it is reciprocal ? 

The COLONIAL TREASURER : Yes. 
sir; it is entirely reciprocal. That is to 
say, the taxpayer has the right to have his 
retw·n reopened within the period and, iI 
it is found to be wrong, to have a re­
assessment and refund. Similarly, the 
Commissioners will have that right. It is 
not really for the purpose of reopening 
the assessment so much, but because of 
the applications and the time factor and 
delay in these days when Income Tax and 
Excess Profits Tax give so much diffi­
culty and trouble in making assessments. 
Lastly, I come to the bone of contention 
which is clause 2. 

As I said before, q,lause 2 is an im­
portant concession which forms part of 
the framework of this new scheme for 
double relief. If this Bill is enacted clause 
2 imposes a tax on incomes which are de­
rived from investments abroad held by 
residents, whether or not such incomes are 
remitted to the Colony, At the present 
time no tax can be levied on taxpayers' 
income from investments unless that 
money is brought into the Colony. Hern 
again I want to emphasize that the tax­
payer will not pay more but will be re­
lieved from double taxation. That prin­
ciple still holds good. That is to say, the 
principle that only the higher of the two 

taxes is paid remains unimpaired. On 
the question of paying taxes in the 
country where the interest originated and 
also in the country to which it Is remitted, 
that is no question at all. You may ask. 
how then will this Colony gain? Well 
there is the possibility of an increased 
yield, but only in those cases where the 
taxpayer in this Colony Is a man of such 
a large income that the effective rate of 
tax on that income exceeds the effective 
rate in the United Kingdom. It is only In 
such circumstances will the Colony gain 
more. 

There is one other point which I 
make last, and this is an important point. 
It is the point which I have noted has 
been the most opposed by Members dur­
ing the course of discussion at the 
informal meeting. There is a small num­
ber of Individuals In this Colony who have 
invested their money out of the Colony 
in War Loans Stocks in the United King­
dom. That is the War Loan of the last 
war. Under a condition by which the 
United Kingdom Government exempts 
interest on such loans from taxes alto­
gether, non-residents of the United King­
dom holding such war loans are exempted 
from tax in the United Kingdom. Now, 
It follows that under the present law, 
since a taxpayer may retain that income 
in the United Kingdom, he is in the privi­
leged position of not paying any tax on 
it whatever. lt is quite obvious that if 
this tax is collected those few persons 
owning such War Loan would have to pay 
tax on the income in this Colony. And,. 
I submit, sir, that ethically, morally and 
in every other way it is right and prope1� 
that a resident of this Colony should pay 
tax on that class of income whether or 
not he is exempted fro:n it in the United 
Kingdom. 

l want to say this : that if this
clause is rejected then Members of this 
Council must understand that they them­
selves are taking the responsibility fo1• 
saying that we in this Colony do not wish 
to place a tax on income of that class. It 
is a responsibility which this Council wilI 
be taking because thL5 Bill is really 
framed by His Majesty's Secretary of 
State for the Colonies on the basis of art 
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arrangement made with the Inland 

Revenue Department and it is a concession 

which His Majesty's Government is will­

Ing to give to this Colony. Consequently, 

this Council will have to make the deci­

sion that we in this Colony do not wish 

to tax individuals in that privileged class. 

The PRESIDENT : Can I inter­

vene ? You mean that if this Council 

throw out clause 2 they should be aware 

that they would be definitely granting a 

concession to a particular class ? 

The COLONIAL TREASURER ; Yes, 

sir,-that the Council in rejecting the 

clause will be taking upcn themselves the 

responsibility of granting a particular re­

lief to a particular class of investments 

held by certain people in this Colony. 

Mr. de AGUIAR: That ls today. 

The COLONIAL TREASURER ; Thal 

Is the position and I wish to say that it is 

a responsibility which this Council will be 

taking upon itself. The rejection of this 

clause, I must say, will not in any way 

vitiate the main framework of the Bill. It 

is a matter entirely for the Council. 

The PRESIDENT: The second read­

ing has been moved and seconded, and 

Members have spoken on the principle of 

the Bill. I will now put the motion for 

the second reading. 

Question put, and agreed lo. 

Bill read a second time. 

Couxcrr, 1� C0:1cl\U'l'TEE 

Council resolved itself into Commit­

tee to consider the Bill clause by clause. 

Clause 2-Amendment nf section 5 of 

the Principal Ordinance. 

Mr. de AGUIAR : I am going to move. 

formally, the deletion of this clause. I 

want to take opportunity of drawing at­

tention to something which I have only 

just discovered-since coming into the 

Council. Under Ordinance No. 5 of 1943 

an amendment was made to section 10 C 1) 

of the Principal Ordinance whereby par. 

(i) was deleted and a new par. substi­

tuted. Par. (i) in the Principal Ordinance

had for its ol>Ject the granting to the 

Commissioners of discretionary power in 

certain cases and wa:,, also intended to 

grant special relief in regard to capital 

works that were being undertaken as a 

result of the desire to increase War pro­

duction. My fear at the moment is that 

to substitute this now would be giving 

the Commissioners specific powers after 

having taken away altogether the general 

powers conferred in the same par. in thr 

Principal Ordinance. I would like to know 

whether my understanding of the posi­

tion �s correct because if it is I think we 

might take opportunity today to amend 

something that is not strictly correct. 

I still believe it is necessary to clothe 

the Commissioners with certain powers 

for certain cases and, in any event. it 

would be wrong to remove general 

powers from the Commissioners. If 

I am right I think we might add a new 

sub-clause-possibly (j )-in order to give 

effect to what I have said. 

The COLONIAL TREASURER : Of 

course; the particular point raised by Lhe 

hon. Member is not relevant to the present 

Bill at all. I am quite sure that section 

of Ordinance No. 5 of 1943 which the 

hon. Member quoted did not in any ,vay 

remove any power or right which is in­

herent in section 10 of the Principal Or­

dinance. I remember very well that the 

particular reason for Ordinance No. 5 of 

1943 was to grant under the Income Tax 

Ordinance the same amount of amortiza­

tion which was granted under the Excess 

Profits Tax Ordinance, and the only dif­

ference is that the par. is numbered (i) 

whereas in the Principal Ordinance there 

is no par. In the meantime there have 

been many other amendments in the sec­

tion and we cannot just say now how and 

why that particular section was amended. 

Mr. de AGUIAR: If by accident that 

power was removed, I take it that a more 

suitable opportunity will be taken to amend 

the section. Incidentally, I have been 

hearing about a desire to consolidate these 

Ordinances for a long time and I sincerely 

hope we will see that done before many 

more moons have passed. 

The COLONIAL TREASURER : I 

agree with the hon. Member that it is 



13!)9 lucorne Tax LEOISLATIVE COUNCIL ( Amclt. No. 2) Bill 1600

a growing need and I am determined that 
it should be done before the end of this 
year. 

Mr. SEAFORD : I am thankful for 
that. I have taken up this matter with 
Government and the Colonial Treasurer 
because we have been told about what is 
done in the United Kingdom, but in some 
cases the United Kingdom gives relief where 
we don't. The Colonial Treasurer knows 
that I am referring to questions like tem­
pcrary buildings which the United Kingdom 
makes allowances for while we don't. In 
other words, we are taking more than the 
United Kingdom does, and I do think that 
point deserves consideration. The Colonial 
Treasurer says "No" because he is out t:> 
grasp by fair or foul means every ha'penny 
that he can get. 

The CHAIRMAN : I do not think 
that is a proper remark. 

Mr. SEAFORD : I can assure you, 
sir, that in the House of Commons recently 
I heard very much worse remarks than 
that. What I mean by "fair or foul 
means," sir, is-

The CHAffiMAN : By hook or crook. 
(Laughter). 

Mr. SEAFORD: That is not really 
what I mean. 

Mr. RAATGEVER: Can Govern-
ment let this Council know what amount 
of revenue would be received if this section 
i::: passed? 

The COLONIAL TREASURER : I 
haven't the faintest idea. 

Mr. RAA'fGEVER : I understood the 
Colonial Treasurer to say yesterday that 
he did not think there would be any addi­
tional revenue if it is passed. 

The COLONIAL TREASURER : I 
think, I would llave to answer the llon. 
Member for Georgetown North very briefly 
because the point he has made is now the 
subject of correspondence. It is a very 
technical subject because it is really excess 
profits tax. In England excess p:·ofits tax 
would allow for the computation of this 
tax because tax-payers get their assess­
ments reopened so that they could claim 

relief in respect of expenditure incurred 
on items like maintenance-repairs, rehabi­
litation and so on-which might have been 
done during the pre-war year; but fo1· 
the war. There is this catch to it :-that 
during the war there was no power to 
withhold payment of a centain amount 
of taxes in those cases where the taxpayer 
could prove that he wanted and was able 
to do certain repa�s but could not do 
so; therefore, at the present time when 
the tax is abolished that amount of taxes 
would be refunded or allowed to the tax­
payer. I would ask Members of this Coun­
cil whether they think It will be practi­
cal for this Government to keep alive pro­
visions in the Excess Profits Tax Ordlmmce 
which have now been abolished in order 
that persons can come forward and claim 
for a period of years on that which bt•t 
for War conditions they would have donE' 
themselves-either by way of repairs or 
else-,and get their assessments reopened 
so as to claim a refund of taxes. I can­
not see how a taxpayer can substanthte 
that in the year 1942 he could have repaired 
his machinery and that a. particular 
repair that is going to be done in the year 
1946 should cost "so much money" nnd 
therefore the excess profits tax assessment 
for 1941 should be reopened in order that 
he should be allowed that item a.s a reduc­
tion. I am not for one moment suggesting 
that it is impossible-it is a matter for 
the people concerned in this Colony-but, 
nevertheless, the door will be wide open. 

Mr. de AGUIAR: I have reasor. to 
say that this is one of the first blessings 
to be received from the repeal of the Excess 
Profits Tax Ordinance. I would say one 
thing more and that is Goverrunimt. has 
certainly been saved a great deal of 
headache on the part of the Com­
missioners who would have ha.d to study 
the various questions to which the Colonial 
Treasw·er has refen1ed. That is why I 
for one supported the deletion of thn.t 
measure. It ls a blessing that we will 
not be able to face without some trcuble, 
and it has resulted from the fact that 
the Council was wise and accepted the 
suggestion that excess profits tax be 
abolished. 
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Mr. SEAFORD : Am I to understand 
that the hon. Member is suggesting that 
Government should not do justice because 
it would give the Commissioners a head­
ache? 

'Ihe CHAIRMAN : Dc,es any other 
Member wish to speak on I.he merits of the 
clause ? It has been moved that clause 
2 he deleteu. 

Mr. JACOB : I am only interested in 
the question of excess profits tax, and I

am still in doubt as to whether the law 
has been Tepealed in England. From en­
quiries made recently I do not think it 
has been repealed as yet. Perhaps the 
hon. the Colonial Treasurer, who spoke 
about it Just now, will either confirm or 
deny what I llave sa!d. My Information is 
that the tax has not yet been repealed in 
England. 

The CHAIRMAN: We are dealing 
with clause 2 of this Bill. 

Mr. JACOB: Why leave me in grave 
suspicion ? I have never been able to get 
Government to come stt-alght in this mat­
ter. The Colonial Treasurer speaks here 
and says nothing, but the hon. Member 
for Georgetown North says the tax was 
repealed. 

The CHAIRMAN: I said something Im­
portant and that Is, that we are dealing 
with clause 2. 

Mr. JACOB : I always suspect certain 
things and they always work out. The 
hon. Member for Western Essequibo said 
scmeth!ng about the Chancellor of the 
Exchequer and "this and the other." He 
said the tax was repealed in England, anct 
Your Excellency said nothing. 

The CHAIRMAN: You can table 
your question and I will answer it. 

The COLONIAL TREASURER : I 
said that so far as I knew excess profits 
tax was being repealed in England with 
effect from some date in 1946 but I do 

of our accounting period on December 31, 

1945. 

The CHAIRMAN: I think that is the 
answer. If the hon. Member for North 
Western District is dissatisfied he would 
ask his question In the proper manner and 
we would get the information from 
England. 

Mr. JACOB: Very well, sir. The 
Colonial Treasurer said that excess profits 
tax in England is being repealed as from 
some date. 

The COLONIAL TREASURER : I will 
find out, and it seems to me that a most 
reasonable suggestion has come from the 
Chair. 

Mr. JACOB : It is only right and 
proper that when we are discussing a matter 
of this kind we should get precise infor­
mation. 

The CHAIRMAN : If it Is possible. 

Mr. JACOB: The Colonial Treasurer 
said the tax ls being repealed In England, 
and I challenge those words. 

The CHAIRMAN : We wm find out. 
Does any other Member wish to say any­
thing more on clause 2 of th!� Bill ? 

The COLONIAL TREASURER : No, 

sir. 

The CHAIRMAN : I think, really, 
the discussion has had its merits and it.., 
difficulties. As far as I am concerned, 
as a result of this very clause and the 
informal talks that have taken place we 
know what each side thinks about this 
matter. Some hon. Members want this 
clause deleted, and I think that for pur­
poses of record, the Member who moved 
the deletion should say why he wants it 
deleted, and then the motion will be put 
to the vote. 

Mr. SEAFORD: I think this matter 
was discussed already-during the SP.cond 
reading of the Bill. 

not know the date and, I assume, it would The CHAIRMAN : I think it would 
be from the date of the accounting period be a good thing to record your objection. 
-March 31, 1946. In almost all such cases
in this Colony, sir, we will go further Mr. de AGUIAR: I do not think that 
back inasmuch as we will have the end Is necessary because, as the hon, Member 
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for Georgetown North has said, we dealt 

fully with this clause durinr, the debate 

on the second reading, but if hon Mem­

.bers have no desire to say what the position 

is, then It is a. matter for them. Clause 

2 seeks to amend section 5 of the Principal 

Ordinance which reads :-

"5. Income tax, subject to the 
provisions of this Ordinance, shall be 
payable at the rate or rates herein 
specified for each year of assessment 
upon the income of anyone accrulng 
in, derived from, or received in, the 
Colony ........ " 

Now, sir, the change that is proposed 

111 clause 2 reads :-

" ........ (a) by the substitution for 
the words "income of anyone n.ccruing 
in, derived from, or received in, the 
Colony" of the words "income of any 
person accruing in or derived from 
the Colony or elsewhere, and whether 
received in the Colony or not,"; and 
Cb) by the addition thereto of tbe 
!ollowtng proviso-

Provided that in the case of in­
come arising outside the Colony 
which is earned income, or which 
arises to a person who is not ordin­
arily resident- in the Color,y otr 
not domiciled therein, the tax 
shall be payable on the amount 
received in the Colooy." 

I submit that this is .a very very wide 

extension of the section in the Principal 

Ordinance. When the Colonial Treasurer 

moved the second reading of this Bill, he 

was at pains to point out that it was just 

and equitable that all profits earned in 

the Colony should be taxed-that this 

Colony claims a prior right of taxation 

before it is subject to taxation elsewhere. 

I am positive that no Membe1• or thjs 

Council and no reasonable person In tnls 

Colony would disagree with that, but It• 

seems to me that we would be going a bit 

too far, if we are going to insist that if 

a man has any investment elsewhere and 

if he chooses not ,to bring the income 

into the Colony it should still be· subject 

to taxation. I do not see in what way 

such income should be subject to taxati,m; 

he did not earn·it in this Colony and did 

not bring it in. It seems to me that we 

will be going far beyond the range of 

income tax principles to make such a pro­

vision in our Ordinance. Whilst I entirely 

,agree that whatever income is earned in 

the Colony should be subject to taxation 

and that we should have a prior right 

to tax it, in the same way I feel that income 

earned elsewhere and not brought into the 

Colony should not be subject to taxation. 

Clause 2 has been put into this Bill for 

the reason I have stated, and I have moved 

its deletion so tbat the measure should be 

allowed to remain as it was before. If 

hon. Members do not agree with me the11 

this clause would have oo remain but, I

�hink, sir, that it should be deleted. 

The COLONIAL TREASURER : I 

would just ask the hon. Member if he is 

seriously supporting the view that invest­

ments belonging to persons in this Colony 

should be transfen-ed out of the Colony 

to earn income abroad and that the Colony 

should not tax that income ? In ocher 

words, that people should transfer income 

earned here and let it earn interest abroad 

and not be taxed. 

Mr. de AGUIAR : I suggest that the 

hon. Member should take the other view 

and that is, whether it would be better 

to allow the income to remain in the 

Colony and leb the people try to take 

steps at evasion of the tax ? I can assure 

hon. Members that if this clause is allowed 

to remain the capital in this country would 

be removed from it in a fo'lm which the 

Colonial Treasurer or nobody else would be 

able to ascertain. It would be moved out in 

such a form that nobody would know what 

is happening and nobody would be ab1e 

to trace it. 

Mr. PEER BACHUS: This Bill, sir, 

seeks to give relief from double taxation 

to the people in this Colony, and I cannot 

agree with the hon. Member's view. 

Mr. de AGUIAR: I would like to 

remind the hon .Member that relief from 

double taxation will only be applicable 

in cases where there is a reciprocal arrange­

ment. 

The COLONIAL TREASURER : I beR 

your pardon I This form of relief which 

is put in this Bill is only applicable where 

arrangements have been made, but where 

arrangements have not been entered lnt'l 

under the terms of the Bill there iB no 



1605 l11come Tax ]4 FEBRUARY, 1!)47. (Amdl. Xo. 2) Bill 1606 

change. Relief f1•om double taxation 1s 
always 1:1.vallable. 

Mr. PEER BACCHUS: I sense thr. 
feelings of Members who are opposing this 
clause, especially on the point made by 
the hon. the Colonial Treasure1-, are that 
under spec!flc conditions the income from 
W!ar Loans, which they have taken up, 
will not be taxed. If a citizen of this 
Colony earns any income elsewhere, whether 
that income 1s brought into the Colony to 
be spent or invested, it is only fair and right 
that such income should be taxed. I! that 
income earned should not be taxed except 
it is brnught into the Colony, then I say 
the clause would be useless as It stands 
l1ere. Wlhat can happen Is, that instead 
of a draft coming from London to be paid 
throu-Jh the Banks here it will be paid 
by that income earned there and, there­
fore, that income will never reach this 
Colony but the money which ought to have 
been paid towards the draft will remain 
in the Colony. It would be a farce to 
allow such a condition, that if the income 
has not been brought Into the Colony it 
should not be taxed. I think it ls but fair 
that anyone earning income anywhere 
should be taxed on It in the Colony in which 
he resides, providing that double taxation 
relief is being operated in such colony. 

Mr. JACOB : As I understand the 
matter, the hon. Member for Central Dem• 
erara <Mr. de Aguiar) merely rose to move 
formally the deletion so as to mak'e a 
point. In developing it he has actually 
moved the deletion. Is that the position ? 

The CHAIRMAN : He said so, but 
that is the position. 

Mr. SEAFORD : The hon. Nominated 
Member, Mr. Raatgever, asked how much 
would this measure bring in, and the hon. 
the Colonial Treasurer is unable to say. 
'l'hat means Qoveq-nment ls not relying 
on It for any revenue at all. 

The CHAIRMAN: Only on principle! 

Mr. SEAFORD: The principle, you 
have put up here, in one way ls correct 
but in another sense It is not correct, !01· 
the simple reason that there Is no question 
that certain people did buy War 
Loans. as mentioned, on the certain con-

dltion that such income would be free or 
tax. It seems to me by moving this thing 
now, Government. after allowing them to 
buy those War Loans ls saying "I am going 
to lax you for buying them." 

The CHAIRMAN : I do not want to 
Interrupt the hon. Member, but this Gov­
ernment never gave any undertaking 
either by Implication or Inference. What 
those who bought the Loans got was a 
guarantee that such Income would not be 
taxed in the United Kingdom. That guar­
antee still holds good, but when they bought 
the law of this Colony did not permit 
It to be taxed here. Government never 
implied that they would never be in that 
position at all. I! people wish to buy War 
Loans in order to avoid taxation, they 
must be satisfied with the advantage they 
have. They cannot expect that advantage 
to go on forever. There has been no 
breach of faith by this Government. 

Mr. de AGUIAR: What we are doing 
in this Colony ls, we are accepting certain 
principles of the Income Tax law and blind­
ing our eyes at the others. This effort 
to Introduce this taxation in this Colony 
is wrnng in principle. You1· Excellency 
says it is not a breach of faith, but I am 
sure it ls. When Income Tax was passed 
in 1927 it was never intended. If It w'as 
intended, It would have been brought in 
then. The reason why it could not hnve 
been brought In then and not up to now. 
is our Income Tax laws are deficient. 

The CHAIRMAN : We are trying to 
put It right. 

The COLONIAL TREASURER : I 
hate to interrupt, but our Income Tax law 
is not deficient because it Is based on a 
model which was prepared on a framework 
constructed by His Majesty's Government 
for use throughout the Empire and which 
did not allow us to tax that. It was not 
a defect. 

Mr. de AGUIAR: It is a detect. We 
are accepting the principles of Income Tax 
and stopping short of a certain important 
principle. I am saying without any fear 
of contradiction that our Income Tax laws 
are defective in this respect. Here we are 
introducing something which was never 
Intended when Income Tax was first in­
troduced In this Colony. It went on for 
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a good number of years without It having 
been brought in. It should have been 
done, if they had the right to do so. Hon. 
I am not going to deal with that. May 
Members have talked about War Loans. 
I ask why is It our Income Tax laws do 
not provide for varying rates-a tax on 
earned income and a tax on unearned in­
come ? That is an impartant defect. 
Why is there not a lower rate of tax on 
earned income and a higher rate on un­
earned income ? Why do you not do that 
in this Colony ? That is one of the prin­
ciples of Income Tax law, but we do not 
accept that. The hon. Member for Western 
Berblce (Mr. Peer Bacchus> and other hon. 
Members referred to interest received on 
War Lo«ns. That is an unearned income, 
but in this Colony as the result of the 
way in which our rates are being boomed 
up it seems the time is overdue, if we are 
going to accept all these little niceties that 
come into the picture. Let us put the 
whole thing on the correct United King­
dom basis. It is no use our accepting 
just a portion of it. 

The CHAIRMAN :-- Does the hon. 
Member want to pay the same tax here 
as in the United Kingdom ? 

Mr. de AGUIAR: We arc not very 
far off. 

Mr. SEAFORD : Had it not been for 
the crisis it would have been. 

The COLONIAL TREASURER : Oh, 
no! 

Mr. de AGUIAR: My hon. friend on 
my left (The Colonial Treasurer> knows 
I am correct. Some people talk about 
people in the higher income bracket not 
being very far off. I do not think that 
can be contradicted. Perhaps those in the 
lower income group are better off. Allow 
those who champion their cause to take 
that up. The position of Income Tax laws 
in this Colony is such that the only way 
to get a true picture is to have the whole 
thing consolidated, but you keep on putting 
in these things. I know what is going to 
happen, and that is why I am speaking 
so strongly. When the time comes for 
consolidating these laws this Council will 
be told you accepted It in 1946. 1945 or 
1947 and it is only a repetition of what 

transpil'ed then. I want to say right herE! 
and now that when the consolidating Bill 
is brought I am going to look It over very 
carefully, because I am Positive you will 
only find these items that you see on the 
credit side of the Income Tax ledger, and 
you will hardly find any of those that 
should appear on the debit side. 

Mr. JACOB : I think this· clause 
should be put. We have spent quite a lot 
of time on it. I agree with the hon. Mem­
ber for Central Demerara. We have to 
raise our Income Tax to that in Engl&nd. 
We must make a start and begin with this 
one. Later on we will do everything just 
as in England. 

Mr. de AGUIAR : I do not think I 
said that. The hon. Member must impart 
nothing In the words I use. 

The COLONIAL TREASURER : I 
must say this : The hon. Member said a 
Jot about War Loans. Members must 
realize that if an individuwl who holds 
War Loans removed from British GuiA.na 
and went to the United Kingdom to live, 
he would pay tax on that income; if he 
went to live in Canada he would have 
to pay tax on it; If he went to live In a 
foreign country like Argentina, Brazil or 
U.S.A. he would have to pay tax on it. 
But apparently we in British Guiana feel, 

· if I judge the feelings correctly of the
majority of Members who have spoken, we
can afford to be genero\)S to allow a block
of interest which comes in and which be­
longs to U1e peo1,>le of the Colony to go free
of tax. I wish Members to understand that
they are taking ful\ responsibility for
rejecting something which has been offered
by His Majesty's Government.

Mr. SEAFORD: His Majesty's Gov­
ernment has not offered anything In the 
matter. His Majesty's Government is not 
taking anything from us. That does not 
arise. With all due deference to the hon. 
the Colonial Treasurer I do not see it. 
The point does not strike me. He says we 
are losing all this money, but he is not 
prepared to say how much. I do not think 
it makes one bit of difference to our 
revenue. 

Mr. RAATGEVER: The hon. the 
Colonial Treasurer said that if Members 
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lived in England they would have to pay 
Income Tax on War Loans. I challenge 
that statement. Certain War Loans were 
sold on the distinct understanding that 
they were fl'ee of Income Tax to the resi­
dents in England. 

The COLONIAL TREASURER : The 
hon. Member ls quite incorrect. The only 
War Loans sold free of Income Tax were 
those of the last war, and they were only 
free of Income Tax to non-residents of the 
United Kingdom and not to residents of 
the United Kingdom. As a matter of fact 
some people in this Colony who hold War 
Loans do not take the trouble to claim 
relief on them, but it ls a condition of the 
Bond that if you are not resident in 
England you can make a claim for relief. 
There is no War Loan of the United 
Kingdom which is free of Income Tax to 
a resident in the United Kingdom. 

Mr. de AGUIAR : I would like to ask 
the hon. the Colonial Treasurer. what. 

vigilant about this business. It includes 
Government Officers as well as those 
people, who always talk of England as 
their home although they were born 
here or in the West Indies. They are 

· avoiding payment of Income Tax by hav­
ing two banking accounts. one being
abroad, and having the money earned on
that money left abroad. It is not fair. I
am surprised that two Members are ask­
ing for this thing all the time. I cannot
give all the facts, but I know It is so.

Mr. de AGUIAR: The hon. Member
starts off by saying "I do not know much
about the subject." I agree with him. I
suggest that he knows nothing about it.
Income from investments in the United
Kingdom, except War Loans referred
to. are subject to Income Tax in England

, and the resident in this Colony, if he 
i wants relief. has to declare bis income to 

the local Income Tax Authorities in order 
to obtain relief. So the hon. Member-

about Defence Bonds and Savings Bonds? , Mr. ROTH : Sir, I move that the 
The COLONIAL TREASURER : I ·,� question be now put.

thjnk I may be wrong. There are some : • 
issues, Savings issues of this last war i 
which arc free of tax. 

Mr. RAATGEVER: The hon. the 
Colonial Treasurer is wrong. I have some 
of those Bonds and they are free of tax. 

The CHAIRMAN : Except you are 
not living in the United Kingdom. 

Mr. RAATGEVER: I understand 
some War Loans sold in Trinidad. I may 
be incorrect but I understand, are free 
of Income Tax in Trinidad. I was told so 
by one of the Banks' Managers recently. 
I would like to know if that is correct. 

Mr. JACOB : Does this clause con­
cern War Loans only ? I do not think so, 
because I know, I am not certain of the 
details. there are large numbers of people 
who earn money here and send it away 
possibly yearly or half-yearly, and those 
amounts are invested in England. I 
wonder if they include the interest on 
those investments in their Income Tax 
returns in this Colony ? This clause 
cove:·s those people. and that i'> a very 
large sum of money involved. I think that 
the Income Tax people should be very 

Mr. JACOB : I beg to second that. 

The CHAIRMAN : I do not know if 
we are quite through. Then I will do so. 

Question for the deletion of the clause 
put, and the Committee divided, the vot­
ing being as follows : -

For :-Messrs. Raatgevcr, de Aguiar. 
C. V. Wight, Seaford---4.

Against:- Messrs. Veerasawmy, Far­
num, Thompson, Roth, Lee, Jacob, Peer 
Bacchus, Dr. Singh, Critchlow, the Col­
onial Treasurer, the Attorney-General, 
U1e Colonial Secretary-12. 

Motion lost. 

Clanse 5-Amendmcnt of section 35 

of the Principal Ordinance. 

Dr. SINGH : Relative to the last 
four words in the last line of paragraph 
(a)-"or of bis wife", I know that Gov­
ernment is doing all the research work 
possible and is probing e\te:·y avenue in 
order to improve tax collection. and I 
know that this Bill exists elsewhere-i.11 
the United Kingdom and in some of the 
Islands in the Caribbean-but those 
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words do not exist in their legislation 
I am asking for thefr deletion. 

Mr. C. V. WIGHT : I must say that 
the very fact. that it would appear to be 
illogical to vote in support of clause 2 and 
then turn round and vote against this 
clause, compels me to support it. While 
I might have had some doubt I have none 
now, and I say that with a great deal of 
precision and after I have fully weighed 
the words I intend to say. If we are going 
to have incomes earned everywhere 
brought in, let us have the whole Income. 
As It is no♦, we are assessed on the joint 
Income of wife and husband. Sometimes 
that carries you up in rates and some­
times it has no effect. It seems, if we are 
going to arrive at a man's income by his 
assets and· liabilities, it is only logical 
that you should also include his wife's 
income. If the man is to be made to 
give a statement of his assets and liabili­
ties, all he has to do is to transfer his 
savings into his wife's name and give her 
an income. There Is only one difficulty 
in that, as the Commissioner of Income 
Tax explained to us yesterday. I had at; 
one time thought that a wife, a man's 
legal wife according to the laws of the 
Colony, was not included. Of cow·se, there 
are some people here who are married ac­
cording to national custom, but that w!l1 
be put right. It is quite logical that, If 
you want all the income of a man brought 
into the melting pot for the purpose of 
ta..<tation, as I indicated on the last occa­
sion. there is a way of building up a man's 
income if you are not sure what you are 
going to assess on. The Income Tax 
Authorities and legal Members of this 
Council would know that you can 
build it up by an arbitrary system, but, 
as the Commissioner of Income Tax, Mr. 
de Broglio, explained yesterday, that 
takes so long that you probably will only 
be able to build up that frame in one out 
of 25 cases. If there is a full disclosure 
of assets and liabilities, it seems, the 
whole thing would be settled. 

Mr. VEERASAWMY: On the first 
occasion I spoke againsL this clause. and 
I am still prepared to oppose it now for 
this reason : I am t;atisfied. as one hon. 
Member has said his legal friends told 
him, that the Ordinance is not sufficiently 

strong. I am satisfied that Lhe 
commissioners have sufficient power to 
get all the information they want. We are 
here passing something to ask people to 
lay over the assets and liabilities of them­
selves and wives. This amendment seeks 
that where a person has income then the 
Commissione:-s shall have power to ask 
fo1· certain particijlars. In my humble 
opinion that is already provided for in the 
Ordinance. What do we find in the Ob­
jects ? 1t says "Clauses 5 and 7 seek to 
make clear the extent of the Commis­
sioner's powers w1de1· section 35 and 44 
of the Ordinance." I would have expected 
someone to tell us, there is some doubt 
in the minds of the Commissioners that 
if recourse is made to the Law Cow·ts 
opinion will be expressed agaimt their 
having powers to do this and that. Had 
that been so, I would have supported the 
amendment. I think they have sufficient 
pcwers in I.he Ordinance to ask for any 
particulars in respect of anybody's in­
come. 

The CHAIRMAN : Income and not 
assets ! 

Mr. VEERASAWMY: In order to 
find out what ts taxable they can ask any 
question within a specific time. 

The COLONIAL TREASURER : The 
governing words are "In respect of any 
income." 

Mr. VEERASAWMY: They can call 
on anybody to lay over a statement, and 
they can satisfy themselves as to what ls 
what. I am surprised at the hon. Member 
for Western Essequibo (Mr. C. V. Wight> 
who has changed his view merely because 
he voted against clause 2. I am a bit dis­
appointed in the way in which Members, 
because their interests are affe�ted, think 
twlce and turn around. I am opposed to 
this clause. 

The CHAIRMAN : Did the hon. Mem­
ber attend the meeting when the Commis­
sioner of Income Tax explained this clause ? 

Mr. SEAFORD : I am only sorry the 
hon. Member did not attend that meeting, 
as he would have had quite a different view 
on this quesUon. It means increasing the 
number of Income Tax Officials very con­
siderably. This is a much quicker way, an 
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ra1,1er and cheaper wny, of gettin:J at the 
facts. 

The COLONIAL TREASURER : I 
would like to suppart what the hon. Mem­
ber for Western Essequibo said. I have 
been unduly pressing the point of clause 
2. and it ls quite obvious if the taxpayer
who has investments out of the Colony
:s going to be pressed to lnclurle all his
income, we must use every endeavour to get
at other people who have made Incomes
which they do not disclose to do so. The
whole point about this clause Is, it ls going
to be used with discretion. It will only
be used In cases where the Commissioners
have reason to believe the taxpayer is
attempting to evade the tax by having
a larger Income than he has disclosed.
U is ?n easy way of getting the whole
of it. otherwise the Commissioners will
have to dig those facts themselves. They
have no power under the law to call on
a taxpayer to do anything other than to
give his income. Here we say he must
give his assets and liabilities also.

Mr. JACOB: I always supported the 
principle of no evasion at all. I agree with 
the hon. Member !or Central Demerara 
IT.fr. de Agular> that all those rabbit., must 
be dug out of their holes. 

The CHAIRMAN : Not a rabbit, but; 
a badger out of Its hole ! 

Mr. JACOB: I am against burdening 
the Statute Book. I agree that the Com­
missioners have all the powers they want 
under the existing legislation. The weak­
ness of their case. as presented in this 
way, is that this power will be used with 
discretion. That cannot be right. Once 
the clause ls there, once the law is there, 
you cannot use it with discretion. It ls 
there that a person has to supply these­
thlngs, and he must supply his liabilities. 
and assets. 

Mr. de AGUIAR: I do not think the 
hon. Membe1· has looked into it very care­
fully. Section 35 of the Ordinance, sub­
section Cl), demands the return of an In­
come Tax statement, and sub-section (2) 
which Is now being amended states : 

"The Commissioner may by notice­
in writing require anyone to furnish 
him within a specified time any par­
ticulars In writing, he requires for the-

purposes of this Ordinance with respect 
to the income of such person." 
In sub-section (1) it is obligatory for 

the taxpayer to furnish a return of his 
income. 

The CHAIRMAN : Does any hon. 
Member wish to move formally an amend­
ment to this clause-5? 

Mr. VEERASAWMY: I move the 
deletion of the whole clause. 

Thf CHAIRMAN : We postponed 
consideration of this BIil In order to let 
hon. Members know the reason for this 
point. Hon. Members met ti;e Colonial 
Treasurer at an informal meeting and it 
was explained. 

Mr. RAATGEVER : I was not con­
vinced. I attended the meeting but was 
not convinced. 

The CHAIRMAN: I was not present. 
but I understand that hon. Members were 
convinced. If the Colonial Treasurer does 
not wish to say anything more, I will pro­
ceed to put the amendment. 

The COLONIAL TREASURER : I 
think it Is a question of sentiment on the 
part of certain Members. What I under­
stand Is that some hon. Members dislike 
giving power to the Commissioners to call 
on persons to supply Information about 
their wives and so on. The hon. Member 
stated that the Commissioners had power 
to do so already, but the hon. 
Nominated Member, Mr. Veerasawmy, 
slw-red over the words "with respect 
'to income." The only power the Com­
missioners have is to assess Individuals 
properly, but they cannot do so unless they 
have particulars of a man's property and 
his Possible earnings. This section Is 
designed to give to the Commissioners 
power to do a simple thing-to call upan 
an individual to give a statement of his 
assets and liabilities - and that Is very 
necessary in some cases. 

The CHAIRMAN : It Is not going to 
be done In every case, but only in essential 
-cases. 

Mr. C. V. WIGHT: I would like to 
say that no man who returns his correct 
Income need be afraid of disclosing his 
assets and liabilities. If he has given the 
,correct income of himself and wife he need 
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ttot fear about giving a statement of his 
assets and llabllitles, because the Income 
Tax Commissioners would be able to recon­
struct their respective Income and see 
whether he Is co!'l'ect. It Is the fellow 
who wants to Indulge In shifting or ducking 
something that Is going to have some 
trouble. He may even tie up a properl)y 
and prevent It from paying estate duty. 
He may not even trust his wife beyond 
a certain extent and may only give her 
a life Interest in the property so that If 
she marries again she would lose It. I 
repeat that if a man gives con:ect return 
of his Income and that of his wife he 
should not fear anything. 

Mr. PEER BACCHUS : I am support­
Ing this clause as printed. I do not see 
why any honest taxpayer should have any 
objection if he Is asked to give a state­
ment of his as.sets and liabilities. Some­
times the Commissioners ask for It and, 
for t-he information of the Council, I would 
,say that I have already furnished the Com­
missioners with such Information. 

The CHAIRMAN : If hon. Members 
take their seats I would put this amend­
ment to the vote. Those in favour of the 
deletion of clause 5 wlll say "aye" and 
those in favour of the Bill standing as 
p1·inted will say "no." 

Amendment put to the vote and lost. 

Clause 5, as printed, passed. 

Clause 6-Amendment of section 41 of 

the Principal Ordinance. 

Mr. C. V. WIGHT: My opinion has 
alwa.ys been that this period should be 
three years instead of five, and I do not 
think there would be any objection to that 
on the part of the Colonial Treasurer or the 
Commissioners of Income Tax. I there­
fore move that the word "three" be sub­
stituted for the word "five." 

M.r. SEAFORD: It has been suggested
that this period-five years-was put in to 
allow the Commissioners to collect f:•om 
evaders the tax they retain. 

Mr. JACOB : According to our local 
law, I think, if you fall to collect money in 
five years the debt becomes prescribed. I

am against this provision; I think the 

period should be made two years Instead 
of five. 

Mr. C. V. WIGHT : May I point out 
to the hon. Member who has Just taken 
his seat that three years is the prescribed 
period !01· simple contract debts-like buy­
Ing goods and other simple contracts not 
In writing? 

Mr. VEERASAWMY: I rise to sup­
port the suggestion of the last speaker. I 
think three years is very reasonable. 

Mr. ROTH: We were told yesterday 
that the collection of income tax was very 
much behind hand and that the Commis­
sioners wanted this period to be :five years. 
If we a!·e going to cut the time asked for 
it is reasonable to assume that the collec­
tion would remain behind hand, and I trust 
that the hon. Members who are opposing 
the period of five years would be ready 
to vote an Increase of staff when asked 
for. 

The COLONIAL TREASURER : If 
It is moved that the word "three" be sub­
stituted for the word "five" I would be 
prepared to accept that. It will require 
more than three years t.> get the Income 
lax returns completed, and the fact Is that 
companies have been finding It difficult 
to do so. I suggest that several years after 
the excess profits tax Is repealed we will 
still be going into various questions. A 
longer perioµ than three years Is requil·ed, 
but I am prepared to accept it. 

Mr. de AGUIAR : I have Just turned 
up the Principal Ordinance and I am 
amused at the argument put forward. The 
section we are trying to amend Is section 
41 which reads :-

"41. Where it appears to the 
Commissioner that anyone liable to tax 
has not been assessed or has been 
assessed at a less amount than that 
which ought to have been charged, 
the Commissioner may, within the year 
of assessment or within two years after 
the expiration thereof assess the per­
son at such amount or additional 
amount as according to his judgment 
ought to have been charged, and the 
provisions of this Ordinance as to 
notice of assessment, appeal, and other 
proceedings hereunder shall apply to 
that assessment or additional assess­
ment and to the tax charged under 
it." 
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The proposal now is that we must make 
the period two years instead of five. I am 
going to support the printed proposal of 
five years because my view is that if a m:rn 
has been successful in evading payment 
of income tax for two or three years anrl 
he is caught he should be roped in. This 
provision is to give the Commissioners the 
power to go after evaders for longer than 
three years. Income tax is a secret affair 
and, while I do not claim to have any 
knowledge about it, I have a suspicion that 
certain people have been evading it and 
they think they will not be caught during 
this period. 

Mr. JACOB: I do not know what has 
happened to the hon. Member who has 
just taken his seat. When we were discuss­
ing clause 2 he knew all about this business 
-he knew that if we passed clause 2 we
would not collect a copper more-but now
he does not know a thing. I am prepared
to support a period of 10 years but I think
the officers of the Income Tax Department
should be made to do their work. If this
Council wants to allow them to leave
assessments for possibly 10 years before
they look at them It would be better. If
we are going to extend the period for 10
years and collect more revenue that would
have my support.

The CHAIRMAN : We have had 
various v1ews expressed and if the majority 
of hon. Members are in favour of three 
years I would put that amendment. It is 
desirable, however. to find out first whether 
hon. Members are in favour of the clause 
as printed. 

Clause 6, as printed, put, the Com­
mittee divided and voted as follows :-

For : Messrs. Thompson, Roth Critch­
low, de Aguiar, Seaford, the Col. Treasurer, 
the Attorney-General and the Col. Secre­
tary-8. 

Against: Messrs. Veerasawmy, Far­
num. Raatgever, Lee, Jacob, Peer Bacchus, 
Dr. Singh and C. V. Wight-8. 

The CHAIRMAN: I declare In favour 
of the clause standing as printed. 

Clause 6, as printed, passed. 

Clause 8-Insertion of new sections 49A, 

49B, and 49C in the Principal Ordi­

nance. 

The CHAIRMAN : This ls a very long 
clause. Are Members in favour of taking 
it as a whole ? 

Mr. VEERASA WMY : Yes, sil'-aS a 
whole. 

Clause 8 put, and agreed to. 

Council l'esumed. 

The COLONIAL TREASURER : With 
the permission of the Council, as this Bill 
is very urgent. I desire to move the third 
reading now. J therefore move that this 
Blll be r,..,w read the third time and passed. 

The COLONIAL SECRET ARY se­
conded. 

Question put, and agreed to. 

Bill read a third time and passed. 

TEACHERS PENRIONS ( A llrEN'D:>rEN'T) 

BILL, 1947. 

The PRESIDEN"'l' : The Attorney­
General will now proceed with the second 
reading of the Teachers Pensions Bill 

The ATTORNEY-GENERAL: I beg 
to move the second reading of the following 
Bill:-

A Bill intituled "An Ordinance 
furt,her to amend the Teachers Pen­
sions Ordinance with respect to the 
computation of pensions and the pay� 
ment of a reduced pension with a 
gratuity, and by providing that where 
teachers are apoointed to the Civil 
Service their right to pensions earned 
by them as teachers shall be preserved." 

The objects of this Bill will be seen 
from the memorandum which is affixed to 
it and which states :-

"The effect of the definition 
of "aided school" in section 2 of the 
Teachers Pensions Ordinance is to 
limit the payment of pensions with 
respect to service in aided schools to 
those teachers who serve in fully aided 
schools only. It is considered equit­
able that teachers in schools which 
a\'e not fully aided should also be 
eligible for pensions. Clause 2 of the 
Bill seeks by an amendment of the 
definition of "aided school" to give 
effect to that decision, 
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"2. In section 3A (2) of the 
Teachers Pensions Ordinance. no pro­
vision is made as to the manner in 
which an uncertificated teacher whose 
name is entered in lhe Teachers Pen­
sion Register and who subsequently 
becomes a certificated teacher. may 
exercise his option under that sub­
section to be paid a reduced pension 
with a lump sum gratuity. The object 
of clauses 3 and 6 of the Bill L5 to 
remedy that omission. 

"3. A number of teachers to whom 
the Teache:·s Pensions Ordinance 
applies have, with the consent of the 
Governor, been released for service 
connected with the war. It is sought 
by clause 4 to preserve the pension 
rights of those teachers with respect 
to the period of such service to the 
same extent as the pension rights of 
public officers are preserved." It wuuld 
be agreed that t:1at is fltti11g and 
proper. 

"4. Where a teacher, whosE' name 
ls entered in the Teachers Pension 
Register. ceases to be employed as a 
teacher in schools of the Colony for a 
period of more than 5 years, he losP.s 
all his pension rights in respect of his 
service as a teacher; and this rule 
applies even where the teacher is 
promoted to the Civil Service. It is 
considered equitable to provide that 
Lhe pensions. under the Teachers 
Pensions Ordinance. of all teachers 
promoted to the Civil Service should 
be preserved. Clause 5 of the Bill 
seeks to give effect to that decision". 

In other words, the service of a 

teacher would be acknowledged and he 

would not under the provisions of this Bill 

lose lhat service if after a period of 5 

years he goes into the Civil Service. 

There was another point raised during my 

absence from the Colony, I believe, and it 

wlll be answered by the Colonial Treasurer. 

It is wlth respect to certain ofllceI·s-cer­

tain teachers - who have ceased to be 

teachers and have gone into lhe Civil Ser­

vice prooer. That matter has been con­

sidered by the Governor In Council and 

the Colonial Treasw·er wlll deal with it 

when he comes to second this motion. I 

beg to move that this Bill read the second 

time. 

The COLONIAL TREASURER : I beg 

to second this motion, and I desire also 

to announce that Government has given 

consideration to the question of the pen­

sion of a teacher who is promoted or trans­

ferred to the permanent Civil Service. 

This Blll, as the hon. mover has pointect 

out, contains a clause which preserves the 

right of that teacher to pension under the 

Teachers Pensions Ordinance and, of 

cow·se, in the normal course the teacher 

who is so transferred will also get u•1 

appropriate pension or gratuity under the 

Public Officers Pensions Ordinance. Re­

presentations have been made that it 

would be more equitable if a teacher in 

such circumstances should be granted a 

pension for his services in respect, of both 

periods; that is, in respect of his pel'l'iod 

as a teacher and also for the period during 

which he was a public servant. It will 

be a fixed pension and that is the point 

which I wish to bring before this Council. 

There is a regulation-No. 10-in the Pub­

lic Officers Pensions Ordinance which pro­

vides that where service in a non-pension­

able office was paid for out of a lump sum 

vote and is immediately followed by ser­

vice in tt pensionable office, that person, 

if and when retired, is allowed to count 

for pension two-thirds of the service paid 

for out of a lump sum vote. The Gov­

ernor in Council has considered this mat­

ter and has decided to put before this 

Council another Bill to amend the Public 

Officers Pensions Ordinance and whicn. 

they believe. would give the teacher n 

similar right. That is to say, a teacher's 

pension will be computed by taking two­

thirds of his service as a teacher and add· 

ing that to his years of service in his new 

post. In that way he will be broughL 

into the same position as a Government 

employee who was previously in a no�­

pensionable office under an open vote 

The PRESIDENT : It is quite possible 

that a teacher transferred to the Civil 

Service might be an elderly man and might 

have only a few years as a civil servant. 

and therefore it might not be best for him 

to accept pension under the Public Offi­

cers Pensions Ordinance. It might pay 

him better to take a gratuity in the Civil 

Service and full pension under the Teach­

ers Pensions Ordinance. But I take it 

that this amending Bill will be approvfd 

by hon. Members and that it will be 

left to the teacher to decide which to do. 

In othe1· words, he can elect to take the 

most favoun1ble decision; isn't that so Mr. 

Treasure1· ? 

The COLONIAL TREASURER : That 

is so, sir, He can elect to take pension 
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as a teacher under the Teachers Pensions 
Ordinance or to come under the Public 
Offlcers Pensions Ordinance. In other 
word-.. he will be allowed to choose 
whichever is most favourable to him. If 
th1>re is I\ teacher who joins the Service 
at 1\11 elderly age and Is able to serve only 
a few years as a Public Officer. it mRy pay 
him to come under this Bill - take the 
Tc::nchers' Pension plus a gratuity for pub­
lic service wilh Government, but If he ha.s 
compa1·atively longer years of service as an 
Inspector then he would be able to get 
the continuous service pension in the way 
I have suggested-two-Lhll'ds of his ser­
vice as a teacher plus his full service under 
a pensionable office. That Bill is ah·eady 
in preparation and will be brought Into 
the Council as soon as possible. I think 
that will meet justice as well as equity 
in U1e case of the teachers. 

Mr. PEER BACCHUS: So far as the 
remarks. made by the hon. the Colonial 
Treasurer just a while ago about those 
t.eachers who were in thP. profession ancf
were promoted to the Civll Service, !!re
concerned I take It that it is an undertak­
ing that has been given by Government.
that provision will be made and a Bill will
be intmduced.

The PRESIDENT : That will be 
introduced, but it is up to this Council to 
pass it. 

Mr. PEER BACCHUS: I must take it 
as an undertaking ! 

The PRESIDENT: Yes. 

Mr. THOMPSON : I have to express 
thanks to Government for having delayed 
this discussion. I had asked for it, and 
the real object was to obtain conditions as 
existing in the Caribbean so as to unify 
the whole thing. We find that the moment 
a teacher ls advanced or promoted-the 
hon. the Colonial Treasurer prefers to say 
"tl'ansfened" - to the Civil Service In 
Jamaica, Trinidad and Barbados, he gets 
a pension wholly on his Civil Service status; 
it is not given in part. When one con­
siders the low grade of pension given teach­
ers in this Colony, it is a disadvantage. 
I am asking that we follow along the same 
Jines as done in the Islands and add his 
years of se1·vice ns a teacher to his years 
pf service In Ule Civil Service for pension. 
This wlll affect only a few. 

The PRESIDENT : And all the future 
ones. 

Mr. THOMPSON : You will not have 
many coming in. I find the teachers very 
hard-workl!lg in that direction and have 
gone out without getting anything as pen­
sion. We have one to go shortly, anct he 
will suffer. When he enters the Service 
he has to comply with all the require­
ments as to contribution to the Widows 
and Orphans Fund, whether he Is wllling 
or not, and when he get.<; to fifty-five he 
may be called upon to retire, while the 
'I'eachers Pension Ordinance provides for 
his retirement at sixty. That difference 
of five years has to be taken into account. 
I do not think in the circumstances of thP 
small number of teachers In this linP., I 
can do better than to ask respectfully that 
the Bill be so worded as to take the who!E: 
of their service for pension as Clvll 
Servants. A teacher may go into the 
Civil Service late in life; if he takes the 
Teachers' Pension he will get a very small 
mssgin retiring as a first class-a pension 
of $40.50 on a maximum salary of $160 

-whereas on the other hand as a Civil
Servant he will get 50 per cent of his salary.
You see the hardship that will be created,
and In the circumstances I respectfully
request that teachers drafted into the Civil
Service be paid a pension along the lines
as in Jamaica and Barbados. In Trinidad
and Tobago the teacher's pension is com­
puted for the whole of the time he served.
There is no brea-k in the service. In
Jamaica and Barbados for computation of
pension, the provision in the Ordinance
reacts :

"Service in the Government or oUler­
wise as a teacher which by virtue of 
the School Teachers' Pension Ordi­
nance as from time to time amended is 
pensionable service, provided that for 
Lhe period of such service in the Gov­
ernment of the Colony or otherwise 
being service paid for from public 
funds not provided for the specific 
appointment only one-half ls counted 
as pensionable service for the purpose 
of this Ordinance." 

The COLONIAL TREASURER : I 
hope the hon. Member realizes what I said. 

The PRESIDENT : We are better­
two-thirds !

Mr. THOMPSON: The whole period 
is taken. Be is not granted a pension in 
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respect of his teaching service, but the 

whole of that service as a teacher is taken 

into account with his service as an In­
spector for pension. Those teachers re­

ferred to who have had continuous service 

will certainly be affected by taking only 

part of the time they served as teachers. 

I sincerely hope it will be thought over 

and the whole of the period as a teacher 

taken into account for pension on his re­

tirement as a Civil Servant. 

The PRESIDENT : I think the hon. 

Member has overlooked the fact that, if we 

do as the hon. Member want.s us to do. 

we would be treating the teachers more 

favourably than other Government Officers. 

Where you have Government Officers paid 

from an open vote, the law provides only 

for two-thirds of that period of his ser­

vice to be made pensionable, and I do not 

think it will be right to give teachers 

the whole of their service and the rest of 

Government Officers two-thirds. 

Mr. VEERASA WMY : May I ask when 

Lhis propased new Ordinance will be Intro­

duced? 

The PRESIDENT : Immediately. 

Mr. VEERASA WMY : I am pleased for 

l,haL, as if they are giving up their pro­

fession those teachers who are acting 

would like to know what pension Lhey 

would get. We should be responsible for 

the new Bill. 

The PRESIDENT : I can guarantee 

l,hat It will be introduced, but not that it 

will be passed. 

Mr. VEERASA WMY : I am sorry it is 

not possible to grnnt the Leachers what the 

lasL speaker asked for them-full service. 

I Lhink there is a distinction in the case 
ciLcd by Your Excellency. When the or­

dinary Civil Servant in the Unclassified 

Service Joins the Service he knows that 

he is not entitled to a pension, and if by 

chance he is put above the line then two­

thirds of his service is taken into account 

for pension. What I gather is that these 

Lcachcrs are under their own Pension Or­

cllnancc. Government realizes and ap­

prcciaLcs LhaL teachers wlll be given a pen­

sion. Persons of out.standing abUiLy arc 

Lakon from their numbc1· and put above 

the line. If from the sLart Lhcy arc en­

titled t.o pension, I most respectfully beg 

to submit that I cannot see that they will 

be put in any better position than what 

has been called by you Civil Servants, be­

cause the men on the Unclassified List are 

not regarded in the same light as the men 

above the line. It is too late it seems, Gov­

ernment having made up its mind, to ask 

that my view be considered. If from the 

start the teacher is under a Pensions Or­

dinance, then it ls a concession his ability 

entitles him to when he goes higher. He 

should be entitled to the whole of his ser­

vice. We are willing, however, to fall l11 

with you in view of what you have assured 

us. 

The COLONIAL TREASURER :The hon. 

Nominated Member, Mr. Thompson, has 

read a certain section from certain laws 

of the Colonies. It is true that in Trini­

dad teachers 0,re given the complete con­

cession and in Barbados they are Civil 

Servants. In Jamaica they have adopted 

a similar provision to what I have just 

announced. but there the equivalent frac­

tion is only one-half while here it is pro­

posed that it should be two-thirds. So 

we should be slightly better than Jamaica 

and our teachers are not Civil Servants. 

Mr. JACOB: I am glad that the 

views of Members are in favour of this 

new arrangement. It would mean that 

teachers would become Civil Servants or 

practically so. 

The PRESIDENT: Oh, no; those who 

a1·e promoted ! 

Mr. JACOB : It is opening the door 

for Policemen, for Transport and Har­

bours Department employees and all 

those people to become Civil Servants. I 

Lhink it is a very wise thing to clo7 I think 

Lhc matter should be given very favourable 

co11sideration, and I support the view. 

The PRESIDENT : I wonder if the 

hon. Nominated Member, Mr. Veerasawmy, 

has looked at this ? The Unclassified of­

ficers never expect to draw pension at all 

and, therefore, they are given two-thirds 

of their period of service as pensionable. 

whereas I.he teachers always expect pension 

but Lhcy too do not expect to get int,o Lh.-: 

Civil Service List. I do not think Lhere is any 

ditrercnce. Both arc fortunaLc: boLh join 

Lhe Service without any expectat1011, and 

I really do not think Lhat when a. man 

is promoted to a very much hlr;:-her respon-



1623 Rent Re;slricliun 

sibility in duties he should be given the 
whole of his service for pension, when in 
fact he had been previously doing very 
much less important work. I think it is 
generous to give him two-thirds. 

Question put, and agreed to. 

Bill read a second time. 

The Council resolved itself into Com­
mittee and considered the Bill clause by 
clause without amendment. 

The Council resumed. 

The ATTORNEY-GENERAL: With 
the approval of the Cow1cil I beg to move 
that the Bill be now read a third time and 
passed. 

Mr. CRITCHLOW seconded. 

Question put, and agreed to. 

Bill read a third time and passed. 

PUllLIC On·1cERfi' (IL\HA;-.;r1;i:: FL1;-.;J> 
BtLL, l!J.1:7. 

With Council's consent item 3 on the 
Order Paper-Council to resume in Com­
mittee consideration of the following Bill 
intituted -

•· An O··di11ance to repeal the
Public Officers' Guarantee Fund 
OrdinuncC'. Chapter 202, and authorise 
refunds to certain contributors." 

\HIS defened. 

Hi-:,T Hi:>-THll'Tlll:S (.\.111-sn.111::---'J') BrLL. 
1 !l-1-7. 

It.cm 4-Second reading of the follo\\'­
lng· Blll intituled -

"An Ordinance to ame11d the Rent 
Restriction Ordinance, 1941, by enlarg­
ing the application and the duration of 
the Oxdin.ance, by making provision for 
the fixing of maximum rents, and for 
purposes co11nected with the matters 
::iforesa.id."' 
Item deferred. 

Mr. C. V. WIGHT : I have been asked 
by one or two Members-I think it is a 
good suggestion-that this Rent Restriction 
Bill may be investigated by the same Com­
mittee of this Council which investigated 
it in the first instance. In other words, 
there was a Committee before with five or 
�ix Members of this Council with the hon. 
the Attqrney-Gene!'al as Chairman. I do 
not know who the �embers were. 

(.l1111ll.) Bill lU�G 

The ATTORNEY-GENERAL: I think 
the hon. Member is referring to the Com­
mittee on Implied Terms. 

Mr. VEERASA WMY : I do not know 
what the Committee was. This is going to 
be a very controversial subject and, per­
sonally, I will ask at a later stage that, as 
another Bill is to be put before us, this one 
be incorporated so that the whole thing 
may be ready soon. It is very difficult and 
troublesome to handle these Bills. The 
landlords want certain concessions and the 
tenants want certain concessions, and their 
interests are being represented ancl every 
effort is being made in their beha!I. I 
congratulate Government on bringing it 
forward. Many decisions have beer. 
given since these Bills have been intro­
duced in England from 1920 up to 1933, 

making loopholes in the English Act. We 
introduced this legislation in 1941 ancl 
only took part of it from the English Act. 
I feel sure in the interest of both sides and 
as a credit to Government th::it with the 
a!'sistance of mii.ny legal Members here we 
can put up cases for the landlords to 
strengthen their position and in the 
interest of the tenants as well. I am proud 
to be associated with this Bill. There are 
three things which have taken p.lace since 
I have been here-the concession given to 
the Magistrates and to the Police and this 
Bill-and this Bill should be the star of 
nil the Bills that have been introduced 
during the short period that I happen to 
be here. Give us time and we will give 
whole-hearted support and our legal ex­
perience as well, as the matter is import­
ant to both sides. the landlords and the ten­
ants. I do not approve of any unknown 
Committee dealing with this matter. 

Mr. SEAFORD : May I ask. will this 
be :mother delay of years ? I know what 
a Committee of this Council means. They 
go on everlasting. 

M1·. VEERASAW.MY: The hon. Mem­
bei- has just retw·ned from England and 
does not know that, recent committees of 
this Council under the chairmanship of 
the hon. the AUorney-Oeuernl have bePn 
really giving excellenl, servic<' in t\ssistillg 
the Council wilhout the delays or Lhc old 
committees which the hon. Member is re­
fen-ing to. 
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Mr. SEAFORD : lt is existing now. 

One has not even met, though it has been 

appointed four months ago. 

Mr. VEERASAWMY: That is the one 

I am referring to, that I do not know the 

Members and that I am not interested in. 

Mr. CRITC}ll.()W: I want to appeal 
to you, sir, that this Bill be taken through 
all its stages and passed as early as possible. 

It is long overdue. I do not know why 
there is this attempt to keep back this 

Bill. 

Mr. FA:ElNUM : I beg to join in the 
request by the hon. Member for Western 
Essequibo, (Mr. C. V. Wllgbt), that a Com­
mHtee should go into this matter. This 
Rent Restriction matter is causing a great 

deal of worry to the landlords. I am not 

a lamllord. They refer to this Bill as the 
"Kill the Landlord Bill." There are good 
lat1cUords and bad l;enant,s and equally bad 

landlords and good tenants. What the 

landlords want is to go before a Committee 
anrl put their point of view, so that the 

Bill can be so drafted as to be acceptable 
Lo both parties and to Government. I 

think the suggestion requires some con­
sideration. 

The ATTORNEY-GENERAL: The 
only point, is this : I appreciate hon. Mem­

bers desire to have a Committee because 
I realize. and everyone must realize. that a 
Bill of this natw·e must be controversial 

and full of dispute. But at the same time 
from the point of view of procedw-e can 
we appoint a Committee befol·e the Bill 
has been read a second time ? So far as 

that is concerned all I would suggest to 
Members is, when the Bill comes before the 
C.:>uncil for the second reading and we take 
it. the matter can then � referred to a 

C::mmittee to iron out any outstanding 

points of (ijfflculty. At the present I can­

net accede to the request. 

Mr. JACOB: I am inclined. to agree 
with the hon. the AU.orney-General. The 
Dill should be debated first, the point,s 
saisecl noLccl and those points taken to a 
Select Committee of the Council -for con­
:;irlPraUon. I am not in favour of having­

! his matter delayed for an indefinite period.

I am in fa vom· Lhat there should be com­
pJcLe coi:itrol. At one time we left out

$.48-0 per annum rent; another time we left

out $720 per annum rent. If there should 

be control there should be complete control 
of the whole thing. There must not be 

these loopholes left. If this Bill attempts 
to have control, there should be control of 

everything. 

The PRESIDENT : And with retro­

spective effect too ! 

Mr. C. V. WIGHT : No one wants to 

keep the Bill back. I was one who sug­
gested and gave instances why it should 
be brought forward in this form, but it 

ha.s gone past cevtain little ideas and, 
as the hon. Nominated Member, Mr. Far­
num. has quite rightly said, the landlords 

have got away with the idea that the 

Bill allowed people not to pay their rent 
I can give my hon. friend on my left <Mr. 

Critchlow) two instances why that is so. 
Only the other day a poor person had a 
prope1·ty mortgaged to the hilt and a 
gentleman living in it and paying $1.00 

per month rent. He owed $16.25 and only 

paid $1.35, and l1e distinctly said he was 

not getting out. Another case is that of 
a tenant who owed a landlord nearly $250.00 

a11d would not pay a penny towards the 
rent. We cannot get him out and have 
just appealed to the Appeal Court in the 
matter. That matter is still to be heard. 
By the time that appeal is heard we shall 

have him owing $500.00 

The PRESIDENT : Pe11sonally I am 

cntfrely in sympathy with hon. Members, 

but in view of the views expressed by the 
hon. the Attorney-General we should 

debate the Bill in its second reading and. 
if necessary, go into Committee first. That 
cannot be done this afternoon. There­

fore let us debate the second reading at 
the next meeting of the Council. 

Bill deferred. 

\\'1uow>, A:--n OHNlAXS PEJ\SlOKS 
( .11.JJ tl.X Di\lJ•:NT) B IT,1,, 104 7. 

The ATTORNEY-GENERAL: I beg 
to move the second reading of the follow­

ing Bill intituled -

"An Ordinance further to amend 
1hr. Widows and Orphans Ordinance 
wil,h rrspect to the control. managc­
mPnt, nnd valt1a,tion of the Fund. 
volu n I.a ry con Lributions. repayment of 
contribuUorn,, contrlbul,ions after rc­
ti•·emcnt. and payment of pensions; 
and for purposes connected with the­
matters aforesaid." 
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The primary object of this Bill is to 
give effect to certain recommendations con­
tained in the Report of a Committee 
appointed in 1934 by the Secretary of State 
to report on questions relating to the grant 
of pensions to widows and orphans of 
officers in the Colonial Service. The 
recommendations. which have been incor­
pornted in the Bi11. are those which can 
suitably be adopted with respect to the 
local Widows and Orphans Fund esta­
blished under the Widows and Orphans 
Pension Ordinance. Chapter 207. The 
Committee expressed the opinion that the 
increase in the liabilities of a fund involved 
by such additional concessions as are pro,.. 
Posed will make no material encroachment 
upon the margins inherent in the actuarial 
benefit tables and is within the limits of 
safety provided. The cllwses in the Bill. 
which give effect to the Committee's recom­
mendations, are based on corresponding 
clauses of a model Bill received from thr. 
Secretary of State. Opportunity has also 
been taken to include in the Bill certain 
necessary amendments to correct errors 
and omissions in the existing- Ordinance. 

I may point out to hon. Members, as 
a matter of interest, in the report of the 
Committee reference was made to that 
historical survey and that provision. of the 
grant of pension to the widows and orphans 
of deceased Civil Servants was first made 
in British Guiana in 1873. It was felt that 
owing to the high cost of living Officials 
could not make provision for U1eir families. 
It would be seen from the beginning of 
that historical survey British Guiana took 
the lead among the Colonies in connection 
with the Widows and Orphans Fund. 

· Clause 3 of the Bill repr,ds section a
<2) of Chapter 207 as its provisions are 
included in a different form In clause 6 
of the Bil). Clause 4 corrects a printer's 
error in the 1930 Revised Edition of the 
Laws. Clause 5 provides that the Colonial 
Treasurer shall be a director, and the Chair­
man of the Board of Directors. of the !u..'1.cl. 
Clall!c 6 sets out the receipts a11ct payments 
which may µroµcrly be made Into and out 
c;,f �he Fund, and further provides that 
a 11 moneys belongin!! to the Fund shall be 
deposited in the Treasury, and that in­
vestments made shall be approved by the 
Governor. Clause 7 provides that annual 

accounts of the Fund shall be prepared 
by the Col. Treasurer; that the accounts 
shall be audited by the Auditor; that the 
Directors shall prepare an annual report 
on the working of the Fund; and that the 
accounts as audited along with the report 
shall be laid before the Legislative Coun­
cil. Clause 8 provides that the actuary 
shall set out in his report the methods 
by which, in his opinion, any surplus may 
appropriately be dealt with or any deficit 
may apprnpriately be made good. The ob-

f'1ect of clause 9 is to abolish for the future 
/ the provisions of the law which pe1mit 

additional voluntary contributions by 
officers with the object of Increasing the 
pensions for their widows and children. 
Government has to pay a subsidy 

\ on such voluntary contributions. and as 
is stated in par. 62 of the Report, "Gov­

/ ernment cannot fairly be called UPon to 
upplement the private thrift of its offl­
als.1' Clause 11 re-enacts the provisions 

sub-sections (3> and (4) of section 24. 

The object of clause 12 of the Bill 
is to carry into effect the recommenda­
tions in pars. 89, 93 and 104 of the Report 
which provide that--

Ca) the refund to be g-ranted in Uw 
case of a bachelor who dies or
leaves the service from any cause
ohter than dismissal should be hii,
own contributions with compound
interest at 2!':? per centum per
annum. At present the refund
is one-half of the contributions
without interest; 

Cb) the refund to be ,:\'ranted in the
case of a widower without chil­
dren of pensionable age who dies
or leaves the service from any
cause other than dismissal should
be all contributions. with com­
pound interest at, 21,':? per centum
per annum paid by him since
the death of his wife or cessation
of liability in respect of his chil­
dren, whichever is the later. At 
present the refund is one-half of
such contributions without any
interest; and 

(c) is a bachelor or a widower with­
out, children or pensionable a,::r
ls dismissed from the public ser­
vice. he should receive a rrfund 
as under Cal or (b) as the cnse
may be, but without interest. 

"12. Section 25 of Chapter 207 rela tPs
to officers whose salaries have been
reduced. as well as to officers who have
retired. Clause 13 of the Bill seeks to 
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limit the operation of the section to 
officers whose salaries have been 
reduced. 

"13. The object of clause 14 of the 
Bill is to re-enact the provisions of sec­

Uou 25 of Chapter 207 relating to 
r,mcers who have retired, and also Lo 
can:v into effect the reconunendatious 
in pnr. 82 of the Report wherein it 
It stated that-
Ca1 if an officer retires on pension 

on account of ill-health. he 
should have an option of paying 
contributions on his salary, 01· on 
his pension. or of ceasing to con­
t1·Ibute. At present an omce1· 
retiring on pension from whatever 
cause has merely an option to 
continue to contribute on his sal­
ary, or to contribute on his pen­
sion, but he connot cease to con­
tribute; 

(b) as a matter of administration,
he should continue to contribute
on the salary that he was receiv­
ing inunediately prior to 1:etire­
ment. unless and until he exercises
an option to contribute on his
pension or to cease to contribute,
in either of which events his reg­
istered pension will be adjusted·
accordingly; and

Cc) if an officer retires on pension 
on account of Ill-health and 
elects to contribute on his pen­
sion. his widow should receive the 
full registered pension fo1· which 
he was registered at the date or 
his retirement if he dies within 
three years after that date: while 
if he elects to cease to contribute. 
the full registered pension should 
be paid if he dies within two 
years after the date of his retire­
ment. 

"14. The object of clause 15 of the 
Bill is to carr:v into effect the recom­
mendations in par. 85 of the Report. 
The officer on the pensionable staff 
who leaves the service by reason of 
ill-health before he has served the 
qualifying period for pension should be 
placed on the same footing a!: the 
officer who retires on pension on the 
ground of ill-health but elects not to 
ciontrlbute further. 

"15. The object of clause 16 of the 
Bill is to carl'y into effect the recom­
mendation In par. 107 of the Report 
that the ,pensionable age for boys 
should be l'aised from 18 to 21. It is 
considel'ed that boys should be given 
the greater advantages which the in­
crease of three years in the m.nximum 
pensionable age would provide." 

As I have said, this mutter is the result 
of a report by a Committee set up by the 

Secretary of State some years ago and 
there has also been more recently a local 
Committee comprised of the Col. Treasurer, 
the Solicitor General (Mr. Duke). and Mr. 
Smith. This Bill now comes before Council 
for ratification and I think lhe memoran­
dum ot Objects and Reasons sets out fully 
und In detail all the relevant points. I 
beg to move that, t,he Bill be now rear! l'hP 
second time. 

Mr. CRITCHLOW seconded. 

The PRESIDENT: Does uny Mem­
ber wish lo 1,peak on lhe m1nclple of the 
Bill ? I will therefore put the motion tor 
lhe second reading. 

Question put. and og1·eed to . 

Blll read a second time. 

Council resolved itself into Committee 
and considered lhe Blll clause by clause 
without amendment. 

Councll resumed. 

The ATTORNEY-GENERAL: With 
lhe permission of hon. Members, sir. I beg 
to move that this Bill be no,v read a third 
Lime and passed. 

Mr. CRITCHLOW seconded. 

Question put. and ag1·eed to. 

Bill read a third time and passed. 

TRAOP. lTNTO!\R (A11mN011m:--1•) nrr,1,, 
1 !l-1-7. 

The ATTORNEY-GENERAL: I beg 
to move the first reading of the following 
Bill:-

A Bill intituled "An Ordinance 
further to amend the Trades Unions 
Ol'dinance by pl'oviding that a Trustee 
of a Trade Union or of a branch thel'e­
of shall not at the same time hold 
any office in the Union 0l' ln any branch 
thereof and for purposes connected 
therewith." 

Mr. CRITCHLOW seconded. 

Question put, and agreed to. 

Bill read a first time. 

Ifmwrr.,r. FEER (A'.'m:so'.'rn:-:T) 
REOll!,A'rlOXR, l!l-H. 

The ATTORNEY -GENERAL : I beg 
to move lbe following motion standing Jn 
my name as item 7 in the Order Paper:-
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"That, this Council approves of the 
Hospital Fees (Amendment> Regula­
tions, 1947." 

ffon. Members, I am sure. havr rrad 
these Regulalions and as will be seen from 
Regulation 2, "the special rates for in­
pallent treatment <applicable to all Public 
Otflcel'S and other Employees, set out in 
Schedule VII Lo the Principal Regulations, 
as amended by the Hospital Fees (Amend­
ment) Re�ulations, 1946, a!'e hereby made 
applicable to all Employees of the Trans­
port and Harbours Department." In 
othel' words, these Regulations seek to 
extend Lo the employees o( the Transport 
and Harbow·s Dept. the special rates 
which have been provided for all Public 
Officers. 

Mr. CRITCHLOW seconded. 

Motion put,, and agreed to 

l,1<·1-::---:-:1:n P1n-:m�1::-: ( .\ m::-sn'.\1F.x1·) 

n11.L, l!'ll7 

Tho A1TORNEY-GENERAL: I bl'C' 
to move the flr:;L l'l'ad!n� of the followin:i 
Hill:-

A Bill inliluled "An Ord Inaner to 
amend the Llcens�d Premises Ordi­
nance, 1944. with respect to the open­
ing and closing hours of llccn:;ed 
premises and for other purposes con­
nected thel'ewith." 

Mr. CRITCHLOW seconded. 

Question puL. and a�reed lo. 

Bill read a first time. 

The PRESIDENT: We have done 
very well today. Council now stands ad­

journed until 2 p.m. c,n Thursday next. 
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