Alembers Present,

LEGISLATIVE CGOUNCIL,

Friday 1st Mareh 1929
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The Council met pursuant to adjowrn-
ment, Tlis ExCeLLExcy 1B GOVERNOR,
Brreaner-GExersn,  Smo Gornox Gueers-
rEra, K.CALG, D.S.0., President, in the
Chair,

PRESENT.

The ITonourable the Colonial Secre-
tary, Mr. C. Douglas-Jones, CIL(k

The Ilonourable the Attorney-Gen-
Mr. ITector Josenhs, IKK.CL, B.A..
TLM. (Cantab.), LLY. (Lond.).

The ITonourable A. P. G.
(Nominated Unofficial Member).

cral,

Austin

The Tlonourable T. T. Smellie
{Nominated Unofficial Member).
The Ienourable F. Mias (Nomina-

ted Unofficial Member).

The ITonourable T. Alillard, Colonial
Treasurer.
Pain

Major the Tlonourable TV.
Litt

Gray, M.A, PLD. (Wdin). B.
(Cxon.), Divector of Tdneaiion.

The IIemourable J. S. Dash, B.S.A.,
Director of Agriculture.

The ITonourable R. T3. Brassington
(Senior Member for Norlh-West Esse-
queboy.

The Honourable R. V. Tvan TWong,
B.Sc., (Senior Member for South-East
Jissequebo).

Colonel the IIonourable . . TIL.
Dradburn, Inspector-General of Police.

Major the Homourable .J. C. Craig,
D.S.0., Director of Public Works.

The TTonourable B. R. Wood, M.A.,
Dip. Tor. (Cantab), Conservator of
Torests.

The ITonourahle .J. Mnllin, ATALDM,,
F.S.T., Commissioner of Tands and
Mines.

.The IIonourable N. Canuon
Member for Georgetown).

(Senior
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The ITonourable IT. (. ITumphrys
(Member for East Demerara).

The Honourable A. V., Crane, LL.B.
Lond., (Membeyr for West Demerara).

The Honourable . A. Luckhoo j(Senior
Member for Berbice).

TLe Tloncurable Percy €. Wight
(Junior Member for Georgetown).

The IIonourable .J. Rleazar (Junior
Aember for New Amsterdam),

The ITonourable A. R. F. Webber,
F.R.G.S., . (Junior Member for Berbice).

The Ionourable J. Gonsalves (Mem-
ber for Georgetown).

The Honourable J. Smith .(Nomin-
ated Unofficial Member).

MINUTES.

The minutes of the meeting of the
Council on the 28th February, as print
ed and cirenlated, were confirmed.

PAPERS LAID.

The following rveports were laid on
the table:—

Report of the Chairman, TPoor
Commissioners, for the year 1928.
iol Neeretary).

Reports under the Foods and Drngs Or-
dinance for the half-yea ended 31st
December, 1928 (Profcssor Dash).

Report of the Georgetown Public Free
Library for the year 1928. (Major (iay)

Law
(Colon-

Notice wasg given that at the next
meeting it would be moved that the
Council do approve of Regulations re-
Tating 1o rates of postage on parcels to
Canada.— (Colonial Secrctary).

ORDER O THE DAY.

The COLONIAL SECRETARY (Mr.
'C. Douglas-Jones) : With the per-
mission of the Council I ask that the
first item on the Order of the Day be
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taken after the second as a matter of
convenience to the Attorney-General
to take the second item first.

Permission granted,

TOWN COUNCILS REGUL.ATION BILL.

The ATTORNEY-GENERAL (Mr.
Hector Josephs) : I move the second
reading of “A DBill to provide that the
seats of Elected Councillors of the
Mayor and Town Council of George-
town and the Mayor and Town Coun-
c¢il of New Amsterdam shall be vacant
on their becoming disqualified for elec-
tion or on the happening of certain
other events, and to ecmpower the
Governor-in-Council to dissolve either
Town Council under certain conditions.”
The Bill relates, sir, to the scats of
Elected Councillors of cither Town
Council and the object of it is to
make the same provision in respect of
cach as to the vacation of seats. It
does not affect the question of qualifica-
tion for election save in regard to the
provision in clausce 22 as to disquali-
fication for election by reason ef a con-
tract with the Council. Clause 22 suh-
stitutes a new provision in place of
ihe existing one in relation to any con-
tract, which says:

No person shall be capable of heing
elected a Councillor or, having been gso
elected, shall sit or vote in the Council,
vho:—

(3) Is the holder of any place of profit
in the gift or disposal of the Council or
has, direct or indirectly, by himself or his
partner, either as principal or surety, any
ahare or interest in any contract or con-
tracts or employment with, by, or on he-
half of the Council, save as hereinafter
provided:

Provided that no person shall be

disqualified from being a member of the
Council— -

(2) By reason that he himself, or
his partaoar, has directly or indirectly, any
share or interest in any contract or con-
tracts or employment with the Council
where the whole amount payable or Te-
ceivable under such contract or contracts
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or employment does mot exceed in any
period of twelve consecutive imonths the
sum of five hundred dollars.

In other words it disqualifies candi-
dates in respect of certain contracts
but it permits a direct contract of a
member with the Council to the extent
of $500 a year. In place of that there
is substituted a new clause 22 with
respect to contracts, which reads:—

Is eilther directly or indirectly primarily
or otherwise interested in any contract
with the Council even ithough such con-
tract shall by virtue of the provisions
~»f any Ordinance be null and void. Pro-
vided that no person shall he deemead fo
he so interested in any contract within
the meaning of this sub-section by reason
anly of his having any share or interest in

1) any agreement for the loan of
money only, or

(ii) any newspaper v which any ad-
vertisement relating to the affairs of
the Council be Inserted, or

(2) any incorporated company, society
or hody of persons,

That becomes the disqualification
with regard to contracts. The first
part of the Bill provides, in clause 3,
for making the seat of a Councillor
vacant if he becomes disqualified for
clection on that particular Council.
The grounds for disqualification are not
the same on both Councils. There is
the proviso—clause 22—that the seat
of a Councillor shall not become vacant
merely by reason of his being inter-
ested in a contract unless it appears
that the contract has been entered into

“with the actual knowledge of the Coum-

cil. That is to say, if an officer of the
Council goes into a man’s place of
business and purchases something from
him it does mnot constitute a disquali-
fiecation hecause it is specially ex-zpted
The proviso is the usual one where the
Council has no knowledge of it.

The next point is with regard to the
vacating of seats. The clause sets oub
the grounds and conditions on which a
seat becomes vacant, namely:

(a) if he fails without reasonable excuse
(the proof whereot shall be upon him) to
take  aud subscribe the oath and dis-
charge the duties of his office within four
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mcetings after his election, or shall he
ahsent from four consccutive meetings ot
hig Council, or,

(h) if he is adjudicated a bankrupt or
insolvent in the TUnited Kingdom Or in
auy part of His Majesty’s possessions, or,

(c) if he is declared or found by any
competent Court in the TUnited Kingdom

in any part of His Majesty's posses-
sions to be non compos ncitis; Or

(d) if he is sentenced to death, penal
servitude or imprisoument with  hard
labour or for a term exceeding three

montlis in the United Kingdom or in aly
vart of Hig Majesty’s possessions.

Clause 4 relates to the evidence with
regcard to certain matters. Clause 5
makes provision that a  contract,
which has Dbeen entered into between a
Council and a Councillor or in which
such a Councillor is directly or in-
directly pecuniarily or otherwise inter-
ested, whether made before or after he
became a Councillor, shall be null and
void unless (a) if made before he be-
came a Councillor, it has received prior
to his nomination as a candidate the
subsequent approval; or (L) if made
AHfter he became a Councillor, it has been
cntered into with the express sanction
of the Governor-in-Council. If cither
of these two conditions obtain then dis-
qualification would not exist. If a per-
son makes a contract with the Council
and is elected to the Council being dis-
qualified the contract becomes null and
void.

Clause 6 is the usual provision that
no Councillor shall have any vote on
any question relating to any contracf
in which he is interested. Then there
is in clause 7 a penalty for sitting and
voting after a seat becomes vacant.

Clause 8 is the usual provision that
a seat shall not be deemed to be vacant
until the fact of such vacancy has been
entered on the minutes of the Council or
until the Supreme Court shall have de-
clared the seat to he vacant as provid-
ed in the Ordinance. Clause 9 provides
‘that after the Court has decided in a
certain way that a Councillor’s seat be-
comes vacant, that is by evidence in
the usual way, on a certified copy of
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the order of the Court being produced
the Mayor, if satisfied of the identity
of the Councillor, shall cause an entry
of the vacancy of the scat of the Coun-
cillor to be made on the minutes. Some
Councillor may bring to the notice of
the Council the fact that a vacancy has
occurred and in that case the Council,
after Deing satisfied by evidence, can
declare the seat vacant when it would
e entered on the minutes. Then there
is provision for an appeal to the Court
from a decision of a Council that a seat
is vacant.

.Clause 10 gives authority to the At-
torney General or any registered voter
to apply to the Supreme Court for an
order declaring that the seat of a
Councillor has become vacant in a case
wlhere the Council ddoes not come to a
determination within two months after
the happening of an event whereby the
seat has become vacant, or within one
month after the decision of the Council
that a seat has not become vacant. The
other clauses are in respect of procedure
relating to matters of appeal.

Part 2 of the Bill deals with the dis-
solution of the Council and clause 15
gives to the Governor-in-Council power
to dissolve the Council if in his opinion
the Council is not competent to per-
form, or persistently makes default in
the performance of its duties, or exceeds
or abuses its powers. Power is conferred
on the Governor-in-Council to appoint
a Commissioner or Commissioners in
the place of the Council who will have
full power to perform the duties of the
Council, also power is conferred on the
Governor-in-Council to order the elec-
tion of members of the Council. The
other clauses deal with procedure with
regard to election subsequent to disso-

lution.

Those are the points in regard to the
Bill. It generalises the procedure in
regard to both Councils in so far as a
‘member loses his scat by reason of be-
coming disqualified on being elected, or

‘by reason of occurrences of any of the

events mentioned in sub-clause 2 of
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clause 3. The other point is the power
to dissolve a Council where it persist-
ently makes default in the performance
of its duties. I move the second read-
ing of the Bill,

Mr. AUSTIN seconded.

Mr. ELEAZAR: Your Excellency, I
am going to move that this Bill be re-
ferred to the Corporations concerned
with a request from Government that
these Corporations submit any amend-
ments which they think necessary in the
respective Ordinances governing these
Corporations in ovder that the Ordin-
ance may work more smoothly. Speak-
ing for the XNew Amsterdam Town
Council, I have been a Councillor for
some time and I am sure that my hon-
ourable friend on my left (dr. Luck-
hoo) will admit that a good many amend
ments can be made to make the Ordin-
ance better than it is at present. We
find it very difficult going on as we are
doing. After thirteen years we have
discovered that there are amendments
that can usefully be made. I think it
showld be sent to the Georgetown Town
Tuncil as well. If that is done there
vould Dbe no necessity for bringing for-
ward this Bill, which, to my mind,
is iniquitous, vicious and certainly not
useful. I am surc if Goverament were
to accept my suggestion it will get =
Bill which would be useful awnd equif-
able.

Take the case of New Amsterdam as
regards the excuse for the guarrel witly
that Council, the threat to dissolve the
Council, and the veason for the intro-
duction of this clause here. Under the
law at present, a Councillor is given
the same privilege in regard to paying
his rates as the ordinary taxpayer, but
le is disqualified like the ordinary tax-
payer from voting at the clection of a
Councillor, so that he cannot vote if he
is in arrears for a certain period and
therefore he cannot be elected as only a
voter is qualified to Dbe elected. Ieyond
that he is subjected to all the rules and
eonsequences of the Ordinance. A cer-
tain layman—to De candid the Col-
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onial Auditor—like other laymen, found
fault with a particular section of the
Ordinance. That was referred to the
Town Council. That section has noth-
ing to do with a Councillor as a Coull-
cillor but has to do with the ordinary
ratepayer. Now instead of Govern-
ment—if it thought that it should sup-
port the Colonial Auditor—getting the
opinion of the learned Attorney General
first of all as to whether the Council
or the Colonial Awditor was right, it
has come forward with this DBill. Tf
the Council was right and Government
‘thought it mecessary that a clause
shonld be inserted, as it is at present
songht to do, so as to make the Colonial
Auditor’s opinion of value, one would
have had no cause for complaint, but
1the Council was Tield up to ridienle and
threatened that if you do not do what
is contrary to the law we will deal with
'von. What is clear from the present
Bill is that the section complained of
by the Colonial Auditor still remains
untouched, and therefore his view of
the section is not correct.

My complaint is that it is unfair to
ihe Council to hold it up to ridicule for
obeying the law as it stands and to
make that an excuse for dissolving the
(‘ouncil and further to try to make that
law mow. Let us see how that would
work. If a Councillor is in arrears
for taxes, says the Colonial Auditor
tand as the Government now says), he
shall De disqualified from acting as a
Councillor. 1low will that apply, first
of all, to the Councillor? Ile is a Coun-
cillor by reason of the faet that he
pays a certain amount of rent. IIe can
owe his rent for six years, if his land-
lord permits him, and he is still a
C'ouncillor and you cannot deal with
him at all. Therefore, if a Councillor
is to Dbe there at all, he must he there
on the same condition. Take another
case: a Councillor whose qualification
ig that he occupies a house the rental
value of which is $20 a month. That
house might be the property of his em-
ployer and it qualifies,him to be on the
‘Council. This man pays no rent at all
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yet he is in a Dbetter position than the
owner of the property who does mnoti
pay his taxes for four months. It shows
then that the person who inserted the
clause which is now  complained
against had method in his madness.
Uuless you are going to have Council-
ors on different qualifications you can-
not put a penalty on the one which does
not apply to the other, and therefore
Your Ixcellency will see thate wunless
Government is going right back and
putting all Councillors on a level by
saying that no one can be a Councillor
unless he is a taxpayer and owns pro-
perty of a certain value, you cannot
make a Councillor vacate his seat for
not paying taxes without doing violence
to some one.

But that is not all. In this Bill a
Councillor means “a person who has
been duly elected to be a member of a
Council.” I want to know how in the
name of all that is reasonable and just
you can have :three or four members on
the Council who are nominated. No-
body elected them. You say the law
should only refer to elected Councillors,
yet you have these nominated Coumncil-
lors. Your Iixcellency,.the thing is not
sound. I cannot understand if it is
law or malice. It can Dbe argued that
these men are all public officers and
therefore are mnot likely to enter into
contracts with the Council for a private
company, therefore it is not necessary
to include them in this BIIl at all, but,
sir, at New Amsterdam, you have two
members nominated to the Council who
are independent parties. What is the
position then? Avre they then privi-
leged to enter into a contract with the
Council to any extent. they like because
the interpretation the law gives of a
Councllor does mnot refer to them, and
still sit on the Council? Your Ixcel-
lency, those are things that cannot be
overlooked, and Government cannot be
a party to making fish of one and flesh
of another in this fashion. I quite agree
that members of the Council should not
Le permitted to enter into contracts with
the Council. Nobody would say that.
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All should be on the same platform
whether clected or nominated. If you
make @ law that differentiates between
the one and the other mo one can say
that is good law, and it must be con-
tentious legislation.

Your Iixcellency, my contention with
this Bill at the moment is in so far as
it relates to the non-payment of rates
to the Council. Something can be done
in that respect, because I happen to
know, sir,—and the reason why I know
it so well is because I was, fortunately
or unfortunately, the Chairman of a
Village Council—that under the ILocal
Government Ordinance a member’s seat
becomes vacant if he is in arrears of
rates. But he holds his seat on owner-
ship of a particular property. If that
were so on the Town Council no one
would complain. In New Amsterdam ox
(icorgetown, for example, a Councillor
is a man of some means. Ile lives in
the town and he believes in the maxim:
“The eye of the master fattens the
Least.”  1le has a couple of thousand
dollars and invests it in properties for
rental. Ile owus three eor four, but he
¢ets his qualification en the Council by
one property, say in Main Street. Ac-
cording to the Bill, if that gentleman is
in arrears for three months in respect
of taxes for any onec of those four pro-
perties, he is disqualified, Dbut John
Jones, who happens to hire one of his
properties and ,is paying him $20 per
month rent and is a Councillor, is safe
though he does not pay any rent at all.
The owuner ,of the property may have
paid half of the year’s taxes, but as he
is still in arrears he loses his seat. My
complaint is that the method Dby which
it is sought to remedy this matter is
vicious. You penalise the owner of a
property who gives a friend his house
to live in at $20 per month rental but
the owner cannot retain his seat on
the Council because le is in arrears of
taxes for three months.

Mr. WEBBER: To a point of order.
T desire to know, sir, whether we are
discussing the Bill Defore the House
or one of the provisions of an Ordin-
ance that is not before us to-day.
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The PRESIDENT: I was trying to
discover what the hon. member was
driving at. I think we are discussing
the qualifications of Councillors.

Mr. ELEAZAR: What I am en-
deavouring to show is that the Dill
is in such a state that it would work
a tremendous hardship on members of
the Council and therefore should not
Le made into law but referred to the
respective bodies for their views on the
amendments which should be nmade in
the Ordinances. Then the Bill can be
brought back to the Council and made
law. I am sorry that the gentleman
who has missed his vocation has not
Leen able to follow me. Your Excel-
lency will find in the Ordinance of 1916
chapter and verse for every point I
made. I say these little things were
only an excuse for a quarrel. If it
is true that a Councillor was in arrear
of his taxes and the law says he should
not be, all that is necessary is to call
attention to the law and point out
that it is not being earried out. In this
Bill the sting is in the tail as usual.
The Bill goes on to say:

If any Council, in the judgment of the
Governor-in-Council, is not competent to
perform, or persistently makes default in
the performance of its duties, or exceeds
or abuses its powers, it shall be lawful for
the Governor-in-Council by order to dis-
solve the Council.

I do not know what Government
means by “not competent” or how Gov-
ernment is going to find out that a
Council is incompetent. It seems to
me, sir—and you will pardon me if T
am wrong—tlhat this Bill is an attempt
to emasculate, if not to abolish, all
our representative institutions. (The
President indicated dissent). I am glad
for that sign, sir, but that is how it
looks to the ordinary observer. The
right of election is not merely a matter
of form to be carried out or substituted
by some other method or rule for a
technical reason; it is not a principle
by which Government can have John
Jones or any other “fictitious person,”
as the lawyers would say, in place of
the person specially chosen. It is mnot
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a principle by which one man would do
as well as the other man. It is a right
on the part of the people to get that
man, and that man only, whom they
by their voice actually declare that they
know they love, they esteem and they
trust. How can Government or any-
body make a nominated House substi-
tute for such a person? When this Bill
talks about having a Commissioner or
Commissioners to take charge of our
affairs we fear that it is an attempt to
foist upon the community men—good
nien perhaps, honest men no doubt, men
full of all the virtues, but men who
lack the qualification of popular public
opinion. They are men without pub-
lic opinion, without popular confi-
dence, without even mutual trust,
and I say that in any community
where you ©place the power of
government in such hands you Dbring
upon that community the worst of all
evils. That is what we fear, sir. If it
is the intention of Government to have
a greater hold mpon these Municipali-
ties, Government might have suggested
“Let us have a clause in the Bill giv-
ing Government power to dissolve them
on the happening of so and so,” but
not if the Council is incompetent. Who
is to Le the judge? And when that
happens then within so many months
or so many weeks Government will call
a general election. That would show
that Government is not anxious to take
away from these Dodies the powers
which they now have; but Government

‘suggests that it should take over these

Municipalities and supersede them by
a super-man and keep him there at Gov-
ernment’s pleasure and the taxpayers
must pay him. I must be called upon
to pay a gentleman for administering

my affairs because somebody else
thinks he is more capable than my-
self !

I think Your Excellency will agree
that the reason assigned for this sug-
gested closing down of ithe New Amster-
dam Town Council is not justified. To
try to find a fault when there was no
fault, and then attempt to make out a
case against us ‘on that, is not playing
the game and is not cricket or any
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other game. My bhon. friend, the Senior
MembBer for Berbice, must be Dboiling
over with indignation, because he feels
like myself. I am asking Government
to take seriously the suggestion which
I have made Dbecause I know, and it
cannot be denied, that there are many
sections in our Ordinance which we
feel should be amended. What we are
surprised about is that mnobody hlas
taken the trouble to find out from us
how they can be amended when this
iniquity is sought to Dbe pushed down
our throats. I ask Government to keep
these Dbodies up 1o concert pitch to
discharge their duties elficiently. I am
not against that. I have promised
this Council, even when I am not satis-
fled with anything, to do my best to
help it along. That is what I am here
for. I do not think that any of the
devices which are suggested in this
Bill can ever take the place of popular
representation. The voice of the people
is the voice of God. While the people
have their petty differences with Coun-
cillors, there is no impropriety or any-

thing extraordinary that would war-
rant these bodies being scrapped.
This community las over and over
again said—and it is Dbecoming ad

nausem—that it has implieit confidence
in the Administration, but do not for-
get, sir, that you are administering to-
day and to-morrow a Pharoah might
come who does not know Joseph. What
is to happen then? IT.ike Joseph of old
is he to be sold into slavery? That
is why we fear all the more when we
see these wedges coming in. We be-
come alarmed. We are inclined to
leave this matter in your hands but
other [Pharoahs will come. But Phar-
oalh or no Pharoah let us lave jus-
tice and equity. and mnot inequity and
injustice as this Bill is trying to per-
petrate.:

Mr. CRANE: Sir, this Bill is one
which if it had come up at a differ-
cut time in the history of our Colony
niight not have been regarded with the
suspicion with which it is regarded to-
day. We have just had a change of our
Constitution and a good many people
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—I am not saying that I am among

them—suspect that 1lhis is a further
effort to emasculate, possibly to abol-
ish, every representative institution in
the community to-day. I do not be-
lieve it and I was glad when you gave
the gesture of disavowal when the
Jast speaker was on his legs. It is
the duty of those of us who move about
and come in contact with people of
various  views—conservative, radical,
nwoderate and other <egrees of violence
or moderation—to tell you, sir, that that
feeling of suspicion permeates a very
large secction of the community. Tor
my own part I do not Dbelieve it. I
cannot Dbelieve, and will not believe,
that His Majesty’s government in these
parts would differ from what is a very
fundamental principle of government, in
the  Colonies, that  government is a
trusteeship for and on behalf of the
inhabitants of those respective Colonies.
Representative institutions, particularly
under Local Government, are intended
for the purpose of training those in-
habitants so that they may eventually
become competent to take over the
greater government of their country,
and I cannot Delieve thatv we will
|simply have a reversal of the entire
principle amd the iron fist imposed on
a country which stands not one whit
behind any portion of the Empire for
loyalty and devotion to IHis DMajesty
the King. Therefore I am hound to be-
lieve that this Bill is an emanation
of Government because it considers that
the law is in a state that requires
some amendment, and starting on that
basis T am going to ask Government
if it is not possible to permit these
provisions to be inserted in the general
law affecting each particular body men-
tioned in this Bill.

If you have a separate Ordindnce
dealing with these two institutions, sir,
what may not really be a threat of
rviolence on the part of Government
may be made to appear so, Whereas
when the Ordinances affecting these
bodies conme up for revision these pro-
visions would be included in as unob-
trusive a manner as possible. It is well



25  Lowi Codncils Bill
known that the Georgelown Town

Council is now wevising its Ordinance.
It has motified Govermment of that fact,
wlso that it proposes to adopt certain
neasures in ether couuntries for the
purpose of making its administration
nmore efficient and getting rid of a few
disadvantages of the elected principle.
That Bill, 1 believe, will soon find its
way to Government, and that Bill pro-
vides for the qualification of Council-
lors. T submit that that would be the
more appropriate place to deal with
amendments, and, if I happen to Dbe
here, it will have my support that these
very provisions velating to disqualifi-
cation should be inserted in that Bill.
When that Ordinance comes up it
would be a more reuasonable time to
insert those provisions thuan io impose
them at this stage. Iowever lofty and
however much above thes ordinary
crowd Government may he, Government:
must from the lheight of their position
and  power have sympathy with the
views of the people over whowm they
rule. As a matter of fact it is the es-
sence of success of Government.  So
long as Governnient are satisfied that
the views of the people would not re-
sult in disorganisation or inconvenience
to Government, Government, I respect-
fully submit, should make a gesture of
conciliation when no great principle is
involved. I subnut that mo great prin-
ciple is involved to put through this
Bill at once- I am going to support
every clause in this IBill, but I think
this is not the time and this is not the
place. Your Ixcellency has power to
order the Councils to semd up their
Ordinances for revision.

I heartily support the representations
made Dy the hon. Junior Member for
New Amsterdam in respect of the ap-
plication of this Bill. I cannot con-
ceive that the mere fact that a member
of the Council is appointed by Govern-
ment removes ordinary human nature
from him. If it is improper and un-
desirable that a member should con-
tract, then it is improper and undesir-
able whether he is elected or nominat-
ed. The Council in Georgetown—if it
has not reached Government Yyet—is
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making representations to Goverumment
that Doth types ol Councillors should
he put on the same footing. If it were
ilie invarviable rule of Govermment 1o
place Government ollicers on the Coun-
cil then it might Dbe unuecessary to
make that provision, bhecause Govern-
mient oflicers are by the Colonial Re-
gulations prevented from having any
interest in business and in other under-
iakings  which make it undesirable
while they are in the jPublic Service
But Government has  taken (he view
that these nominated  posts  on  the

Councils  should not. be restricted to
officials, therefore it Goverument put
outsiders on the Councils those out-

siders are not precluded by any regu-
Intions from having an interest in
business which may be interested in a
contract with the Council. A certain
geutleman of the highest probity, res-
pected by every Councillor and by the
Couneil itself, recently found himself
in doubt as to whether he was 1ot
contravening the Ordinance. 1le was a
nominated Councillor, not an official,
and by way of his business Le came in
conflict with the particular section of
the Ourdinance. That gentleman  ad-
mitted, aud I think the other Govern-
mient members admitted, that they did
not want any favours but wanted to
stand jon the same plane as  clected
Councillors. 1 think that the Bill
should include Doth types ol Council-
Tors. As regards the desirability of
leaving the question of contracting
with the Couucil open to Government,
I am thoroughly in favour of that Dle-
ause  those  of us who lhave made a
study of Municipal affairs know that
in small  communities it sometlimes
oceur that a person who can give the
Dest service in that particular respect
happens to be a Councillor. 1t there-
fore ought to be open to the Governor-
in-Council to sanetion the entering into
a contract by a Counneillor it it is in
the interest of the public, and perhaps
Iaxy down the conditions under which a
contract might be accepted and executed.
A recent case in Trinidad deprived the
Legislative Council there of one of its
DLest members and uhe provision was
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altered to limit disqualification. That
is the modern tendency: I am speak-
ing principally of commercial  con-

tracts such as contracts for the supply
of stone and other things. Clause 9
() reminds Councillors that they are
liable to sentence of deail, penal servi-
tude or imprisomment with hard labour.
We poor mortals do not need any re-
minder of that Decause we live in
jeopardy every day. The Council was
constituted in 1837—the very year that
Queen Victoria ascended the thromne,
and that is why we prize onr constitu-
tion—and from that time we have not
Deen reminded of a death sentence un-
til to-day. With such forebodings we
plead with Government to give us time
to consider this matter.

On the point of non-payment of rates
there are two schools of thought. One
school would say that a Councillor
ought to show an example to ratepay-
ers by the early payment of his rates,
but I do mot know that ratepayers are
apprised of the fact that a Councillor
has or has mnot paid his rates. That
point is easily disposed of on that
ground. But there is one very im-
portant point, which may Dbe called
ihe principle of business. In 1914 this
question of non-payment of rates was
considered by the Tegislature, and it
was then considered that it was suffi-
cient to impose a penalty of interest
at a given rate, which is now G per
cent. on unpaid rates. In my experi-
ence of its practical working the Cor-
poration Denefits. There is a provision
ihat the Governor-in-Council may pex-
mit the Council to borrow to pay cur-
rent expenditure, but the Council does
not exercise a wild roving commission
but borrows only to meet its present
needs. These needs are never to the
same extent as outstanding taxes. The
Couneil pays G per cent. on any over-
draft at the Bank but the outstanding
taxes are very much greater than the
requirements of the Council, and the
result is that while the ratepayer pays
a steady 6 per cent. on overdue taxes
the Council pays only 6 per cent. on a
floating overdraft at the end of the
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yvear and finds itself with a certain
sum of interest to the* good, which in
other words is to say that the Council
receives more than it actually pays.
That is an ordinary commercial trans-
action, and the ratepayers regard the
privilege of paying interest on overdue
taxes as an indirect means of Dborrow-
ing the money from the Bank. The rate-

payers say we  borrow indirectly
from  the Jank, paying G  per
cent,  interest, and the Council gains

in the end. The ratepayer who hap-
pens to be a Councillor is certainly en-
ititled to take advantage of the provision
of the statute permitting ratepayers to
pay interest on overdue rates. Provided
that a Councillor does not owe heyond
the 31st December, T see nothing which
can be called an abuse of his position.
To my mind a Councillor should not
allow lix taxes to be in arrear beyond
ihe 31st. December- That has Dbeen sug-
gested by the hon. Junior Member for
New Amsterdam as the reason for the
threatened dissolution of the New Am-
sterdam  Town Council, and he sug-
gested that Georgetown has Dbrought
the threat 1o New Amsterdam but I
am  afraid” that New Amsterdam
Drought it to Georgetown. Althongh
we have had controversies over the
Sewerage Scheme we still wish that
the scheme would work out for the bene-
fit of the community.

I see no reason for objecting to the
power of dissolntion, provided it is
the bona fide intention of Government
to give the Municipalities an oppor-
tunity of making good and not taking
power to deprive them of what I call
a blessing, the right to administer their
own affairs, the money for which they
themselves wholly subscribe. If it is
the intention of Government to exer-
cise this power in the ordinary way I
see nothing to object to. I say most
respectfully that T would mot like to
Dbe the Governor who would without
just cause exercise a power of dis-
solution like this. It is a very serious
matter. ITowever strong or popular
the Governor may Dbe he would have
to give reasons for taking Wdrastic
powers of this kind, and I do not he.
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lieve that any Governor is likely to
exercise the power of dissolution of a
body "which was doing well and gave
no real cause for dissolution. What
I do not like is the phrasing of the
power: “1f any Council, in the judg-
ment of the Governor-in-Council, is not
competent 7 With  the greatest
deference to that very august body,
unless that body had the opportunity
of judging uand appreciating the diffi-
culties under which these Corporations
do their work it cannot have a fair
opportunity to judge whether they are
competent or not. We are not blessed
with money to carry out every improve-
ment for the benefit of citizens. We
have limited resources in Mnunicipal
government just as Government has in
the central government. It is well known
that many persons have unfounded
objections to these Corporations and I
hope that none of those objections will
creep into the councils of Government.
If it is ever thought that these Councils
are not competent to perform their
duties there should be a Commission to
enquire into the question, and after
both Councils have had an opportunity
of being heard, then those Councils may
on the judement off the Governdr-in-
Council be deemed incompetent, but to
git down ez parte and say that either
Council is incompetent and should be
dissolved, you may be doing that Council
a great injustice. I think it would be
very much  Dbetter if before this very
drastic power is exercised there is an
enquiry upon the result of which the
Governor-in-Council could declare
whether a Council is incompetent. I
hiave no ohjection to the dissolving power
because the CGovernor had the right to
dissolve the old Legislature at any time
within five years as at present he can
dissolve this Legislature at any time
he thinks fit, and as the King can dis.
solve Parliament if he so desires. When
it comes to the Local Authorities theve
is power to dissolve them, but I do not
know that it has ever been done without
an enquiry. I cannot hope to carry this
amendment in this body but my duty
will be to lose gamely and endeavour to
sec that reasonable provision is made
before anything is done in that diree-
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tion. When the time comes I will ask
that the dissolution should be depend-
ent on an enquiry. It is a fundamental
principle in the administration of jus-
tice and should be applied also to these
bodies. That is all I have to say on
the general principle. I ask that Gov-
ernment should consider two things;
the deferring of this Bill and directing
both  Corporations to submit their
ameudmentis at once.  These provisions
are proper provisions to be inserted in
the Town Councils Ordinances if they
are exercised in a just and reasonable
frame of mind. These are my observa-
tions and I respectfully ask Government
10 give consideration to them.

Mr. WIGHT: I am going to express
the opinion that a mountain is being
made out of a mole-hill. The Town
Council met and the majority said that
they had no objection whatever to the
Rill. My hon. friend the Member for
West Demerara has elahorated on some
of the points which will come out in
Committee. I have no objection myself
te the Bill being deferred for six months,
and it weuld come with better grace if
we embodied these provisions in the new
Qrdinance which we have under consid-
eration at the present moment. As 1
said, T have no objection to a postpone-
ment, but it is my duty to express the
majority feeeling of the Town (ouncil.

Mr. LUCKHOO: I join in asking
that consideration of this Rill be post-
poned for some tine as New Amsterdam
has mot had an opportunity of going
through the Bill. In fact, it is only
a few days ago we received the Bill
and there has been mno meeting of the
Council since that date, and I think it
would be quite a. fair proposal to ask
Your Lxcellency to give the Town Coun-
cil an  opportunity to go thrvough the
Rill and to suggest any amendments.
I do not know what caused the Govern-
ment’s ire to bring about the threatened
dissolution of our Council. I only know
that a few weeks ago we received an
vltimatum from Government threaten-
ing us that.if we did not colleet withir
a certain time arrears of taxes of
Councillors they would dissolve our
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Municipality. We met and at once go:
those members to pay up their arrears
and we promised Governient to adhere
to ihe terms of that order. It should
satisfy Government that we took the
carliest opportunity to carry out that
order. But there is some doubt as to
whether a Councillor who is in arvear
of town taxes thereby becomes disquali-
fied frem sitting or voting.  This im-
nortant point was raised by the Colonial
Auditor  some time in February last
vear and the Council sought legal advice
of an eminent IXing's Couusel in George-
town. That advice was obtained and it
supported the view of the Auditor; but
legal members of the Corporaiion very
vigorously debated the point and several
¢t them expressed disagreement with
the opinion of the legal adviser. Ilow-
cever, that opinion was forwarded to
Government with a promise that we
would do all we can to see that the
conditions were carried out. Before
giving us an opportunity to see whether
that would be done or not we received
a letier threatening us that unless we
did so and so the Council would he dis-
solved. I do not know how Government
acquired information that there was aiy
default by Councillors then, because in
the ordinary course of events ihe official
audit takes place in February and it
had mot then been made. In point of
fact the information was correct, but
Councillors maintained, as they do now,
that the fact of their being in avrear
does not disqualify them from sitting or
voting., The section of the Ordinance
on which that opinion was sought is
not very clear. but il there was any
doubt it js removed by clause 3 of this
amending Ordinance.

The non-payment of rates should not
e considered such a grievous and hein-
ous offence to justily disqualiflcation.
Under our Ordinance interest is charge-
able on rates a month after they
become due and there is a surcharge of
5 per cent. on every person who remains
in default after that date. During the
past year the Municipality reccived be-
tween $500 and $600 by way of interest
on. arrears, whereas, on the other bhawd,
we paid to our bankers $6 by way of
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overdralt. Doesn’t that show that we do
good Dbusiness Dby lending . ouwrsclves
money? 1 quite agree with the priheciple
that Councillors should show thie exam.
ple, and it is very desirable in the
interest of good government that we
should  pay our debts promptly and
regularly, but the mere fact of a Coun-
cillor mot paying his rates prompt-
ly ought not to put him in a worse
pesition than a ratepayer. No invidious
distinetion  should bhe made in that
direction Dbecause one happens to be a
Councillor. I submit that the mere
non-payment of rates by a few Council-
lors  wus not such a grave offence to
nerit such treatment on the part of
Government. We have since 1891 cavried
on our Muanicipality. Prior to that date,
it might interest you to know, sir, the
town was carried on by a Superintend-
ent. At that time Sir ITemry Xatz
Davson, of revered memory, carried on,
and to-day his mautle has fallen on his
soir who has taken o great deal of inter-
est  in Municipal affairs. I therefore
asle that before any drastic measure ig
taken to deprive us of a represettative
iustitution of this sort &Governinent
will go into the matter very carefully.
There wight be girounds for Govern-
ment’s intervention and the exercise of
the power of dissolution, but I ugree
witll the submission that the Council
should be given an opportunity of being
heard in their defence beiore any such
course is taken. I am happy to say
that there is no faction in our Council.
There arce three nominated members
and they have been elected to the Mayox-
alty. Mr. Broughton has Dbeen elected
to that office and at the present time
we have a Mayor in the person of Mr.
Wrelord, anothier nominated member,
The most lharmonious velations have
existed Dbetween Government and our.
selves and when we are threatened with
dissolution  the public becomes  very
suspicious that there must be something
radically wrong, and 1 hope there will
DLe some pronouncement by Your Excel-
Icncy 1hat there is no question of nial-
administration of any incompetency on
our part.  That would allay a great
deal of unrest that there is something
wrong.
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One member expressed the hope that
Your Iixcellency would do nothing to
smothér a representative institution of
this sort and I join in that hope that
you will be no party to any action of
that kind. DMunicipal Government is a
stepping stone to higher government and
I hope Your Excellency will do nothing
to discourage us. I have been a member
of the Corporation for a quarter of a
century and have Dleen elected no Iess
than  eight times to £ill the Mayoral
chair, and I regard it as a fine tribute
to the members of that Council from
the viewpoint of racial prejudice. This
Bill has a very far-reaching effect. I
assure Your Excelleney of my own desire
and of the desire of the Corporation to
co-operate with Government.  1f it is
Your Excellency’s desire that we shoulid
pay our taxes promptly and at due date
that will be done, but there will be a
corresponding veduction of interest.
With the arrears now due and payable
we are in a position to carry on with-
out calling on our bankers to assiet us,
and as a business proposition we ask
You, sir, whether you should not allow
that to continue. The point to be borne
in mind is that it is the property that
is responsible for the debt—it does not
matter who owns it—and not the in-
dividual, and for taxes we have a pref-
crent claim and there is no chance of
losing a peuny. I'rom that point of
view I ask you to counsider whether it
it not desirable for us to get as much
interest as possible and suggest that
you might allow it to continue. As
far as dissolution of the Council is
concerned it is within Your Excellency’s
power to make laws to govern, but I do
hope and confidently trust that the pow-
er will be exercised with moderation,
wisely and after full investigation of
the facts, and not simply on a report of
the Auditor or any other officer, address
s in the terms Government has done,
T do’mnot think that the Mumnicipality,
which has carvied on its affairs in a
business-like manner in the past, merit-
ed such censure from Government and
to Le held up to public ridicule. Tt we
have previously offended against the law
it must have been a genuine mistake,
and splf-respecting men like the homn.
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Junior Member for New Amsterdam
and the IIon. Mr. Smith will be able
to bear me out as far as the conduct
of affairs is councerued. Your ILixcelleucy
will find in every Government a little
conflict here and there, and perhaps it
is even so with your Excellency’s Gov-
croment. It would interest Your Ioxcel-
lIency to know that we do not wvwe
Government one penny, our only indebt:
edness hieing on the bonds for the amal-
gamation scheme, so that there is finan-
cial stability in our concern. I there-
fore hope that Your Excellency will
encourage us. If you think it is neces-
sary to take power of dissolution for
the proper discharge of our duties Y am
willing to bow to it because I am sure
that the power will not be exercised
unless there are proper grounds for
such a course.

Mr. WEBBER: I am mnot going to
try 1o find out if the New Amsterdam
Tewn Council has sinned more than
the Georgetown Town Council, but I
propoxe  to address myself to the Bill.
The Bill is divided into two parts and it
secms to me that the most offensive part
is that which deals with the dissolution
of the Council. I expected to have
lieard from the Attorney eneral not
only an explanation of what that clause
of the DBill means Dut the causes
of the Bill, and I regret that the
Council has not heen taken into Your
Tixcelleney’s confidence as to the reasons
which caused this Bill to be introduced.
I want to make it clear that I am a
member of the Government. I am not
here in opposition to  Government
but as part and parcel of Government,
and I intend to assist Govermment as
much as T can. If at amy time the
occasion should arise for dissolving the
Georgetown Town Council, the New
Amsterdam Town Council, the Harbour
Board—that ramp on the taxpayers of
the Colony—or any other institution, T
certainly would be ameng those to give
Government the mnecessary power, but I
do want to be assured that this re-
quest to dissolve the Town Councils is
not a whim ot the moment Dbased on
some principle that has arvisen. If any
such principle has arisen I deprecate
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the necessity of introducing this Bill at
the moment. It tends to create unrest
in the community; more than that,
it tends to destroy the confidence of the
electors in these several bodies. The
best and highest efficiency you can get,
sir, from those two bodies is when the
electors are taking a keen interest in
their affairs, when public opinion is
focussed upon them, and they ave kept
on the top-notch of efficiency. Replac-
ing them by Government. institutions cr
Government nominees will be no sub-
stitution for the efiiciency that you get
from representative institutions. I am
a great believer in representative in-
stitutions, and they can be made most

useful even when it is necessary to
strengthen . them with nominated and
other elements. Therefore I feel that

this is not thke time or the moment, un-
less Government has some information
that has not been disclosed to this
Council:  If this power is necessary to
be provided for in 1reserve, then the
proper place for it is in the Ordin-
ances of the two Corporations. I know
that in respect of one Council, from
which I have just retired with what
grace I ecan, an Ordinance was in pre-
paration for the remodelling of that
Councilis Ordinance. The New Am-
aterdam Town Council, I believe, is
also considering the remodelling of its
own, therefore I cannot see the reason
for this indecent haste. 1We are having
too many Ordinances on the statute
books of the Colony.

I do not agree with the hon. Mem-
ber for. West Demerara  that  this
power is on the same level as the
power to dissolve PPariiament or this
House. This power is mnot of dissolu-
tion but of abroegation, and if it is to
be sought it should Lie provided for in
the Town Cowncii Ordinance and
should be circumscribed and defined.
Then there should be a specific ¢harge
of incompetence, and when the Council

fias had an opportunity of answering
it the Governor-in-Council may take
what action it may Dbe advised. But

this clause 1is more limitless to the
horizon and still more to the clowds.
I hope that Your Excellency will con-
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sider either the recomnendation of re-
ferving the Bill to the Town Councils
for their observations or deferrving it
for six months. I regret to differ with
the hon. Junior Member for George-
town that the Georgetown Town Coun-
cil has no olijection to this Bill and de-
sires to make no representations to
Jovernment. I know that technically
what he said is accurate, but I think it
does not convey the whole meaning or
the feeling of the Town Council. ‘hat
i more important, the Georgetown
Town Council is a mere fleeting body,
and the gentleman who usurped my seat
there does not expect to hold it forever-
(Laughter). This is a wmatter that
affects the ratepavers and mnot the
Councillors who foregathered and decid-
ed that they will have nothing to do
with it. That was the spirit that ac-
tuated that rump of the Council. I
helieve there were six members of the
Council present at the meeting, from
which the hen. Member for West Dem-
erara withdrew and anotlicr threatened
to withdraw. I do mot think it was a
serious expression of the views of the
whole Council and it certainly does
not represent the view of the ratepay-
ers. On the general question the first
part of the Bill, T think, may well be
referred to the Town Conneil for incor-
poration in the Ovrdinance which is
now being prepared. The interpreta-
tion of the word “Councillor” should
not be confined merely to those who are
elected, and there should be provision
to declare 2 member’s seat vacant when
he dies. T hope that when the question
of disselution comes up opportunity
=iil! he given the Council to he heard
in defence, and also that dissolution
would he for a specifie period of one,
twn or three vears. at the expiration of
which time the whole question should
e opened de wnvo. T suggest that the
more graceful course would he to hold
+he matter np for a little while.

tir. GONSALVES: There can be no
doubt that the Senior Membey for Ber-
Tice and the Junior DMember for New
Amsterdam have lived up to their re-
putation in allowing us {0 have the hene-
it of their views with reeard to New
Amsterdam, and I think they ave justi-
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fied ix <doing so when we consider that
the Bill gives power to reduce them to
the level of a Village Councillor who
loses his scat it he does mnot pay his
rates. T think that view of the matter
explains the attitude they have taken
up here this morning. I am sorry that
T have to disagree with the hon. Junior
Member for Georgetown that it was
the wish of the Town Council that this
Bill be passed. T must admit that I
was not one of those who attended the
meeting, but T heard from other Coun-
cillors that the ether part of the Bill
was dealt with first and when it came
to this one nothing was done.

Mr. WIGHT : T rise to a point of
correction.  That is not a faet.

Mr. GONSALVES: I was told that
the hon. Member for West Demerara
left the meeting. In any case the
Junior Member for Georgetown admits
that there were only six members pres-
ent, and Your BExcellency will not ac-
cept thut as the considered opivion of
the members of the Ceuhcil It for ne
other reason that tne Bill should be
deferred for consideration by the Coun-
cil thut is a ground for doing so. The
hon. Member for West Demerara has
put on a good deal of gloss on what
he has said. Evervone knows what has
been going on in the Georgetown Town
Council for the last two years and I
am going to sugeest that that is one
of the reasons why “overnment consider
that o Bill of this kind should be
brought forward. I have sat there
very offen in disgust of what has been
coing on, and if this Bill is the result
I say that those persons who were re-
spousible for what was going on are
responsible for this Bill. Tn spite of
that T am going to be generous and
ask Your Excelieney to delay the consid-
eration of this Bill and give the Council
an opportunity to consider some of the
clauses and suggest amendments which
may be thought desirable. There is at
present. before the Council, as has been
said, a new Ordinance which is Leing
considered, and I entirely agree with
the suggestion that if changes are to
be made it would be better to incor-
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porate them in that Oxdinance. In
this Bill there are several urovisions
with which I do not agree, among them
the provision that the Mayor shall on
receiving a certificate of the Registrar
of the Court declare a seat vacant.
T do not think it should be Jeft to the
Mayor to he satisfied Dut that the
Council should be satistied. There ave
other provisiong which mesd amend-
ment and unless there are very good
and urgent reasons for passing the Bill
to-day it should be deferred. New Am-
sterdam have expressed theiv sympathy
with  Georgetown in our predicament
and in the same way I express our
sympathy with them in theirs. Tn sug-
gesting a postponement I do se not
for GGeorgetow: alone hut also for the
Town Council of New Amsterdam,.

The Council adjourned for lunch.

Mr. DIAS: Sir, T should begin by
saying that I have at least two inter-
ests in this Bill, cne that T am a citi-
zen of Georgetown and the other that
T was in New Amsterdam. My
titerests at the present moment are
chiefly centred here. I was surprised
te¢ hear some of the arguments which
have been ardvanced against the passing
of this Bill. DMembers have advanced
reasons which T do not think exist and
thev seem to have branched away en-
tirely from the real purpose of the in-
troduction of the measure. I rather
look upon it in this way : that the
‘Government stands in relation to the
Municipality as a parvent to its child,
and it belioves CGovernment in those
circumstances 1o see that the child is
s0 kept and looked after that it should
give a good account of itself. One hon.
member endeavoured to accuse Govern-
ment of drawing a distinction between
‘a Councitlor who neglects to pay his
rates while it would permit.  another
(Councillor who sits on a rental quali-
fication to be in arrears of his rent.
"The two cases are not analogous in
any wayv. In the one case the Coun-
cillor owes a direct duty to the Muni-
eipality he is serving, and the Bill
would remove the atmosphere of doubt,
which does exist in the minds of people,

Lorn
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that Ubecause a ratepayer happens to
be a Councillor he is privileged to de-
lay payment of his rates when they
are due. If for no other reason, I sub-
mit, sir, the Bill is properly brought
in to prfevent such a state of things
occurring in the mind of anyone. In
the other case the member who sits
on the Council by virtue of rental
qualification owes no duty directly to
the Council in the way of paying reunt.
That is @ matter which must be dealt
with privately between himself and his
landlord. But a Councillor should
not be in arreavs of his rates while
other ratepayers mav be, and are as a
matter of fact, procceded against for
their recovery while he sits quietly un-
fettered. That such a state of things
should he tolerated, I submit, is not
in the best interest of the Council or in
best interest of the Councillor himself.
T heawd, sir, that a legal opinion was
invited by the Municipality of New
Amsterdam on the question of whether
a Councillor forfeited his seat by rea-
son of his being in arrears of payment
of his rates. If I understood the hon.
member correctly it was the decision of
the Council to obtaiu this advice. Up-
on that opinion leing given, I uunder-
stood also, it was rejected by the Coun-
‘cil on the ground that several members
of that body who happened to be mem-
bers of the legal profession differed
with it. ITere we have the Counecil in-
viting tlke opinion of a legal adviser
and on getting that opinion themselves
disagreeing with it. The matter re-
mains in doubht and I think it is &
proper thing for Government to settle
that doubt by introducing this provision
in the Bill.

Delay has been advocated for the con-
sideration of this Bill on the ground
that the Municipalities contemplate cer-
tain amendments to their present Ordin-
ance. If this measure is of anv jm-
portance T o not see why it should not
be proceeded with now and if it hbecame
necessary incorporate the provisions of
this Bill in the Ordinance of the Town
Council when it comes hefore this Coun-
¢il. I do not agree that Part IT of this
Bill could ever form part of the Ordin-
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ance of the respective Municipalities
because it is one to govern all corpora-
tionx in the Colony. But apart from
that, sir, the fears that are apparently
entertained by members of the Council
in respect of DPart IT, T venture to sug-
2est, are more imaginary than real. I
am not aware that Government has any
desire--1 am mnot speaking for Govern-
ment—to assunme control awd manage-

ment of the Municipalities, but it
seems to me from what 1 have gather-

2d that the object of the Bill is to bring
into line our own Ordinance with that
which obinins in other Colenies. If that
is =0 the Councils ought to be glad to
see Government taking the necessary
steps in owder to do that for them. If
it is in their interest to keep public
badies up to star pitch no Dbetter evi-
dence counld Dbe afforded than to assist
Government in despatching this meas-
ure. What seems to be alarming hon.
members is  the power given under
clause 15 (1) to the Governor-in-Coun-
¢il to dissolve any Council, and it has
heen suggested that if it is inlended to
carry (his clause into effcet an euquir-
ing Lody should be provided for in order
to ascertain whether the Council has
mide default in the manner proposed
by this clause. I venture to sugrest (o
members of this Council that they
have failed to appreciate the real mean-
ing of the clause, because sub-clause (1)
provides that “if any Council, in the
judgment of the Governor-in-Council,”
makes default the (Governor-in-Council
may dissolve it. The Governor-in-Coun-
¢il has te form a judgment, and surely
no one is asked to understand that the
Governor-in-Conneil will form a jude-
ment on newspaper reports, which are
uot accurate as a rule. The Governor-
in-Council will form a judgment after
due enquiry into the matter; it could
not form an opinion on any othex
grounds. That enquiry will have to be
in the first instance by the Council it-
self, and it will be the result of that
enquivy, after due consideration being
given to the position that the Town
Council mayv take wup, that will wuiti-
mately guide the Governor-in-Council
inn forming a conclusion one way or the
other, I submit that is the meaning and
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that all the points hon. members have
attempted to make are fully met hy
clause 15 (1). I venture (o #ay that is
the only reasonable, rational aund sen-
sible view of the clause, and il T am cor-
rect the fears of hon. members are ab-
selutely mistaken.

Mr. WEBBER: The suggestion made
was not for n Board of Tnquiry hut that
the Town Council should be calle:d he-
fore the Governor-in-Council and the
charge investigated.

Mr. DIAS: T apologisxe to the hon.
member. I understood him to say that
Government shonld appoint a Board of
Jnquiry. Whether that is so or not my
point is that the Governor-in-Council
could not form a judgment on the cou-
duct of a Council without making due
enquiry into the position, and the Coun-
ril will be the proper party to accoumnt
{for any charge with a view to asecertain-
ing whether they have been guilty of
conduct which will bring them under
the provision of clamse 15 (1). ITon.
members have failed to make any point
of a substantial nature to warrant Gov-
ernment to delay the passing of the
RBill, which in my humble opinion secms
very desirable.

The ATTORNEY GENERAL: Sir,
I should lile to make a few remasls in
closing the debate for the second read-
ing of this Bill. Some of the hen. men-
bers from the Ancient County of Rer-
bice have looked upon the Bill as a sort
of personal matter with regard to them-
selves or with regard to New Amster-
dam, and they say, among other thines,
that €Clovernment has published to the
world {hat there was some default in
the payment of rates hy Councillors. Tt
seems to me that the world has only
heard of it to-day, not from Government
but from two hon. members, one of whom
represents Berbice and the other New
Amsterdam. The details I have no
doubt will be given to the world through
the mewspapers, and if those details
have big headlines to them surely it
would not be the fault of Covernment
in that respect.
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Mr. ELEAZAR: To a point of cor-
rection. The newspapers had it in big
and scaring headlines a week or fort-
night ago.

The ATTORMEY GENERAL: May
be that is the result of debate in a cer-
tain Council. Be that as it may, T want
1o point out that in both Uwrdinances
there is the «isqualification for election
which is now objected to. In the New
Amsterdam Town Council Ordinance,
1916, there is this provision:

No person whe is in arrears for town
taxes more than three moaths shall he
eligible to he elected, or having been elect-
o2d, to serve. as a Councillnr, or ta vots
at the election of a Councillor.

Now, the New Amsterdam Tovwn Coun-
cil was constituted first under Ordin-
ance No. & of 1891, and on reference to
that Ordinance I find that the same
section was included in it. VWhy that
was done T do not know and why it was
repeated in 1916 I do not know, but I
take it that there must have heen very
goafl reason for it, and it has vemained
to thisx time ag a disqualification for
election. IHon. memhers argue why
should a man who is a Councillor not
have the same privilege with vespect to
nayment of his town taxes as any other
citizen has, Put if lie wants fo be a
Councilloy he has not that privilege.
He eaunnt defer payment of his taxes
for six or nine months and sav he is fit
for electinn. If he is incapacitated
from eleetion hecause he has mot paid
his taxes, why sheuld he be eanabie of
continuing to sit if he does net pay his
taxes while he is a Councillor? Appar-
ently in New Amsterdam it i¢ thought
that a man who has not paid his taxes
is not a fit candidate for election. Daes
it mot follow that if he is not fit for
election Deeause he is in arrvear of his
taxes he is not a fit person to remain
as a Councillor? But that is only one
disqualification. There is another. Tor
example, a man is not capable of clee-
tion if he is a minister of religion. An-
narently in New Amsterdam they do not
desirve, as in some other nlaces, to have
ministers of religion on the Council. If
a man cannot be elected a Councillor if
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he is a minister of religion, why should
le remain a Councillor if le becomes a
minister of religion? I’ayment of town
taxes 1s appavently regarded in New
Amsterdam as a public duty, but the
paypient of rent is a private obligation
and the Town Council is not concerned
with it. But there is no provision in the
New Amsterdam Town Council Ordin-
ance which says that a person who owes
rent may not be eclected oy makes any-
thing aboutr rent a qualification. The
general point with regard to disquali-
fication, I venture to think, is really
a simple one. In Georgetown hitherio
provision has been made, as is made
in most other places, that if a Town
Councillor ceases to e qualified for
election his seat will becowe vacait.
It is so in most Municipal Authorities
that I am acquainted with, and I ven-
ture to think that the principle is
sound. If a person who sulfers from
certain disqualification caunot be elect-
ced it follows that if that disqualifica-
tion supervenes while Le is a mewber
he Ioses lis scat, so that there is noth-
ing uurceasonable about it. It is a gen-
cral provision in wost Muuicipal legis-
Tation, practically ali, and the excep-
tion apparently is New Amsterdam,

Mr. ELEAZAR: I ask Your Excel-

leney’s permission to make an explana-

tion. I did not suggest that we Dbroke
the law lien there was mno law. My

contention is that section 14 of Ordin-
ance 10 f 1916 does not say that a

Councillor in arrears forfeits his seat’

You find "+ mecessary to put that mow
in the Or inance without touching sec-
tion 14.

The A ORNEY GENERAL: Thé

point I amp nrging is that the Bill un-

der consifleration is in line with the
usual  Mfmicipal legislation  every-
where exgeept  in New  Amsterdam.

Tooked atlon gereral principles, sir, I
venture to think that theve will be no
real objection to such a provision, he-
cause it is veally carrying out the in-
tention of the law that only people
possessing  certain  qualifications shall
be clected and continue as members.
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The question of dissolution of the
Council, as has been puintea out by the
houn. nominated wember who last
spoke, is a matter which is to be de-
cided in the judgment of the Governor-
in-Council, and it all depends upon the
circumstances how that judgment wili
be exercised and the material for itd
It is a mistake to suggest that the
putting in of thuat clause is in order to
dissolve the Couicils. Let me give an
instance. Bupposing a Council neglect-
ed to perform a statutory duty which
is for the Dbenefit of the local com-
munity, say, to appropriate money tfor
a Fire Brigade. If the Council refus-
ed to do it amd persisted in its refusal
after its attention was called to it, that
Couneil would in such a case have made
default in the performance of its duty
and dcne so after its attention was call-
ed to it, and the fact would Dbe self-
cevident. ®upposing  also it was the
statutory duty of the Council to im-
pose a rate for certain public purposes,
let us say the payment of its financial
obligations for money it had borrowed,
it the Council refused to levy that rate
when its attention was called to it the
credit of the Council would be at stake
and there wounld be difficulties about
the people who lent the money. Can a'
state of things of that kind continue?
AWould that be a default in the yper-
formance of its duties or not? It is all
a question of degree. There might De
cases in which an enquiry is necesssry,
but it all depends on the particular cir-
cumstances of each case what material
there would Dbe for the Governor-in-
Council to form his judgment.

ITaving regard to the important con-
sequences of a dissolution it cannot be
imagined for a moment that anyone
vwho was councerned in the exercise of
tlie authority conferred by clause 15
would do so without the greatest care.
The exercise of the powers conferred
by the clause would only arise, sir,
where a default has been made and the
Governor so decides in  Council. 1f
there is no default there will be no
dissolution. But should a Council be
allowed to administer the affairs of a
community if it is proved that that
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Council is not competent to perform its
duty, or that it makes default or that
it abuses its powers? Nobody would
say in such a case that the Council
should continue to rule, or rather to
misrule, the destinies of a community.
If there is no such default there will
be no reason for the exercise of the
judgment of dissolution. It follows
therefore that perhaps one good result
of this provision will be that its exist-
ence may bring about that standard of
administration which one hon. member
has hoped for. With regard to the
fuestion of including the provisions of
this Bill in other Bills, if other Billy
are made regulating individual Coun-
cils, or including them in another Bill
regulating Corporations generally, these
provisions can be so incorporated but
until then it is well that they should
Dbe on the statute. They should have
the force of law, and as a result no un-
qualified person will remain a Council-
lor and Councillors will be very careful
not, to be in default in the performance
of their duties. I ought to add a word
about mominated Councillors. As the
law now stands with regard to nominat-
ed Councillors of both Town Councils,
{leir appointment rests entirely in the
discretion of the Governor-in-Council,
as the case may Dbe, and they are also
removable by him, and neither in the
present New Amsterdam nor Georgetown
Town Council Ordinance is provision
made for qualifications or disqualifica-
tions with respect to nominated mem-
bers. This Bill ix dealing entively with
the case of clected Councillors and not
nominated Councillors.

Mr. WEBBER: I rise to a point of
correction. Nominated members ecan-
not be removed DLy the (overnor-in-
Council but can only be replaced after
resignation.

The ATTORNEY GENERAL: That
may or may not be, but the fact is that
they are chosen Ly the Governor-in-
Council and not by the electorate, and
ilheir position therefore isx  dilferent.
Disqualifications of elected members are
not attached to them: that isx entirely
a different question, and it does not af-
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feet the principles of this particular
Bill. That is a matter, if it is to be
dealt with, that should Dbe decalt with
separately.

The PRESIDENT: Ion. members,
we have had a most interesting debate
on the subject of what is appareutly
the pot and the Lkettle, but they ave
not as Mack on this occasion as {hey are
generally represented to be. Their ves-
pective representatives have painted
them in colours of purest white. I con-
gratulate Doth the represenfatives on
this Council of the XNew Amsterdam
and Georgetown Town Councils for the
obvious friendly feeling that exists De-
tween the two and for the excellence of
their respective Councils. I don’t want
them to Dbelieve, what they apperently
do at the present time, that this Bill
is intended in any way to be a threat.
If this Bill is a threat then any Bill
that Government introduces would be a
threat. It is not a threat; it is merely
giving Government that. power which,
I believe, even a thoroughly democratic
country like Ingland possess theve. It
is not a thrust at anyone, neither at
the pot nor the kettle in this case. It
is a reasonable precaution taken to see
that Town Councils Dbehave themselves
as they ought to do. It is not, most
cmphaticaily not, a step towards the
emasculation—I think that was the
term used—of representative institu-
tions.

The hon. Junior Member for Berbice
made a most eloquent description of all
the advantages of Municipal Councils
and other local self-governing bodies. I
agree heartily with every word he said.

They are most useful institutions, and
Government  is strongly in favour of
them. There ave, however, occasions on

which one has to draw Dback in order
to get another good run at the jump. I
hope the occasion will never come that
cither Town Council will have to do
that: bui if they have to do it this
Bill, which is generally applicable to
all Town Councils, hoth those now in
existence and those thal will come into
being in due course, will enable them to
take tlieir step backward. It is a very
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clear and definite policy of this Govern-
ment to encourage local self-govern-
ment. I did not deal with that aspect
of Government policy in my Amnnual
Message this year. I thought I would
leave it until the change in the Consti-
tution had Dbeen decently interred for
the period of a year at least. I shall
have something more to say about it
in my next Annual Message, when I
hope that ihe hon. members of this
Council will agree with the views which
I hold, which Driefly are that Govern-
ment should do everything possible to
encourage the formation of Local
Authorities, but at the same time—
and this is a very important point,
neglect to observe which has led to a
certain amount of inconvenience—I am
not alluding to the Town Councils in
particular but to inconvenience in this
country—Government must possess that
power to sce that people are properly
governed Ly those Local Authorities.

After all it is on Dbehalf of the peo-
ple of this country that Government
delegates to Local Authorities its
powers of self-government, and there-
fore Government cannot absolve itself

altogether of responsibility for the
people of the country, whether they
are villagers or members of the com-

munity of New Amsterdam or George-
town. I hope I have made it clear
that Government is in favour of local
self-government, and I hope to prove
the earnest of Government’s intention
in the course of the next two or three
years. (Hear, hear).

With regard to the method to be em-
ployed I hardly think it is worth while
to labour the subject. Of course, no
rash or hasty action will be taken Dby
the Governor-in-Council. To Dbegin with,
he will not Dbe allowed to do so. I
was rather interested, and somewhat
tickled, by the rather fanciful picture
which one hon. member drew of the
Governor-in-Council, picturing him as a
kind of autocrat, with the Council sit-
ting around any saying nothing. Well,
I can only tell the hon. member that
that has not been my experience so far.
I bave received the most valuable and
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candid advice from all the members
of my Executive Council. As to method,
of course, there will be some method
of inquiry; but what form that method
will take depends upon the circum-
stances of the case. But, generally
speaking, if I feel that a Town Council
was guilty of incompetent administra-
tion, I shall draw their attention to
the fact after comsulting my Iixeculive
Council. I shall give them time to
take action on my remarks or (o re-
fute them in some form or another.
(ITear, hear). Afterwards, if I was
not satisfied, acting on the advice of
my Executive Council, T shall appoint
an inquiry. (ITear, hear). The report of
that inquiry having been laid before the
Executive Council and duly considered,
one would then act, either Dby dissolv-
ing the Town Council and appointing
special Commissioners—which Ieaven
forbid—or else by giving them a warn-
ing that they have got to clean up their
mess and carry on Dbetter in future.
That would Dbe, roughly, the lines which

I should take. I think on the whole
this  Bill  will be good for the
people of the country, because they

like elections. I have noticed that
in my short sitting here. I am not quite
0 sure, however, as the hon. member
who painted it in glowing language,
about the love which the electors bear
towards ihe elected Councillors after a
fewr months. Tossibly that is due to
my having to wander avound certain
quarters in Georgetown and hear the
views direct from the people; possibly
not. But, even if that is so, if we pass
this Bill it is np to the people then toi
see that they eleet Councillors who are
really going to vepresent them well and
truly in the Town Council. Those
Councillors who do so no Bill of this
gort is going to injure them or injure
the people. This Bill is going to in-
jure people who do not know how to
behave themselves and who might use
Town Councils for their own private
ends. I am sure that the people of
these towns desire that the Town Coun-
cils should maintain their dignity. And
I do mot feel absolutely certain at the
Ppresent  moment as to  whether the
Town Councils—I would not mention
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any names so ag to appear invidious—
in British Guiana pay attention to the
necessity for keeping up the digniiy
which they should have. I confess that
I do read the local papers and that my
reading s not always pleasant. I o
uot cuvy those gentlemen who have
served as Mayors on the Town Coun-
c¢ils in the Jast few troublous years.
While not envying them I confesys right
away that I do admire them greatly for
iheir endeavour to keep the dignity of
the Councils on the level that it should
De.

The heon, Junior Member for Berbice,
in a most inviting way, Iaid a little trap
for Gevernment when lhe asked us tol
give the cause for introducing a Bill of
this =ort. Well, I do not think Ciovera-
ment are going to fall into that trap.
We do no want to go into past histery
and to rake up dirty linen by trying to
eive causes. T.et us rather look at the
Rill in the light of being a provision to
prevent any recurrence of any causes
that may or may not have taken place
in the past. Another hon. memher
made a point that after all a Town
Conncil was the affair of the people of
the town. T cammot quite agree with
that. In both of the towns which have
Town Councillors here mnow, in one
more than the other, the Government,
—that is to say the rest of the com-
munity—has a Dbig stake. Ceorgetown
ig, and T hope will always remain, our
chief port and our chief centre of trade.
New Amsterdam is by no means an un-
important centre of trade. Whether it
will ever resume its ancient glory as a
port of importance lies in the mist of
the future. It is Government’s respoin-
eibility to see that the Town Councils
ardminister efficiently these towns, and
that they are competent. One hon
member asked what is incompetence of a
Town Council. Well, I shall give a
few examples: a Town Council that
does not maintain its drainage proper-
1y, that does not maintain its roads.
that does not maintain proper and con
venient markets, and a dozen other
things, all of which are supposed to be
paid for out of the rates levied on the
people. A Couneil that dees not earry
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out those things properly is not exact-
ly competent. Those are probably good
causes which would lead to a question
by the Governor-in-Council, but I should
not say 1o the Town Council being dis-
solved. There arve errovs in adminis-
tration which ave quite easily rectified.
In fact, T find it extremely hard to find
a case to bring to my mind at the pres-
ent mement in which one would be justi-
fiedd in dissolving a Town Council. But
that dees not mean to say that such a
case may not occur.

Now, finally, Covernment has Desn
asked to defer this Bill to allow the
Town Councils to bring in a ximilay
BRill themselves. Against that I have
got one or two facts. T'irst of all, one
lLon. member mentioned the number and
vaviety of Ordinances under which the
Town Councils suffer lhere. I agree
with the Attorney General that it is not
at all possible that, we should have one
Municipal Ordinance governing all or
any Tewn Couneils. It is not a simple
thing to do to produce an CGrdinance of
that sort. Tt is going to take time and
it 1= going e mean a good deal of work.
The Attoyney General is due to go on
well-eatned leave shortly, but even if
lie were not geing on leave Government’s
hands are so full of important work of
re-organisation that I feel we should
not e doing justice to the towns-peo-
ple to undertake the big work of re-
drafting the Bills that are required
during the current year. I was verv
¢lad to hear that the Town Councils
Dhave bheen considering putting forward
amendments. The decision of Govern-
ment is, not to wait for those Bills but
to pass this provision now, which will
convey to them Government’s request
that they should confer with a view to
the drawing up of a DMunicipal Cor-
porations QOrdinance that will govern
all  Municipal administrations Doth
now and in future. In the circum-
stances, hon. members. T am afraid I
cannot on belhalf of Government accent
the suggestion that this Bill should be
deferred. I homestly believe that it is
a necessary provision. I believe it will
strengthen the hands of the Mavors anl
the rest of the Councils in running the
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Counecils on eflicient lines, and although
sueh sceues in Councils as I have just
referred to and which are constantly
cecurring are not to the credit of this
Colony—and I should say our paper:
must occeagionionally be read witl: some
amusement by our sister Colonies in
the mneighbourhood—these scenes  are
not actual acts of incompetency but still
are very bad for the prestige of British
Gujana. The motion is that this Bill be
read the second time.

Queslion pui, and agreed to.
Bill read the second time.

The Council resolved itself into Com-
mittee to consider the Bill clause by
clause.

(lause 2.—Interpretation.

Mr. ELEAZAR: There are three
nonminated Councillors in New Amster-
dan. This clause should apply to all
Councillors, nominated or otherwise.

Mr. CRANE : I agree with the sug-
gestion of  the hon. member. The
Georgetown Town Council passed a reso-
Tution recently, amd it was supporied
Ly Government nominees, that nominat-
cd Councillors should be included in a
provision such as this. It is one of
the concessions 1hat Government nay
be disposed to grant, and I respectiully
suggest that all Councillors be brought
wder the provisions of the Bill.

The ATTORNEY GENERAL: As
1he law now stands with regard to both
ithe New Amsterdam and Georgetown
Town Council there is no provision at
all for the gualification of a nominated
Councillor. It is entirely in the dis-
cretion of the Governor-in-Council whowm
he will nominate as a Councillor, and
therefore the disqualifications which are
attached to an elected Councillor arve
not attached to a nominated Councillor.
Among  other things the amendment
proposeidl  would require considerable
redrafting of the Bill. The Bill iy
dealing with the law as it now stands,
It would mean an amendment of both
the Georgetown and New Amsterdam
Town Council Ordinances to fit in with
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what is now suggested, there being mo
qualification whatever for the qualifi-
cation or disqualification of a nominat-
ed member. That is a matter which, I
submit, should be considered separately
and independently as it would disorgan-
ise the provisions of this Bill.

Mr. WEBBER: I am not convinced
Ly the Attorney-General’s rewmarks.
This is a request that should not be so
cavalierly brushed aside. I thought
Governnent and ourselves were cou-
vinced that we have quite enough Ordin-
ances  without being threatened with
another. I ask that the interpretation
of Councillor under this clause should
read “any persou™ and that after the
word “elected” the words “or nowin-
ated” be inserted. At one time the sole
qualification of a Councillor was owner-
ship of property and Government might
have Dleen cembarrassed in finding a
person with that qualification, but the
qualification is now so wide that I do
not think Government should select any
person other than a person duly quali-
fled as an clected member. Government
is in tlie position of a constituency
specially ercated. Why should Govern-
ment send to the Council a person who
is not qualified? It would be unfair
to the Council to nominate as a mem-
Dber any person who has no interest,
transient or otherwise. It is essential
1hat a person so nominated should have
an abiding interest in the City either
as an occupier or owner of property.
Government must be convinced that it
is for the good of the Council and Gov-
ernment itself that a mominated Coun-
cillor should be qualified and labour
under the same disabilities as any
other Councillor.

Mr. ELEAZAR : With respect to
what the Attorney-General has said I
do mot think he is quite correct. In
the XNew Amsterdam Town Council
Ordinance there is no distinction Dbe-
tween a nominated and an elected Coun-
cillor. The scction which deals with
trading with the Council has refereunce
to either Decause it says “No Council
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nominated Councillor is a
Councillor aund if a Councillor should
not do a certain thing a nominated
Councillor should not do it, and if he
does it his scat should become vacant.

lor.” A

The CHAIRMAN: Governmen( is
quite prepared to consider the whole
question in the new Bill when it comes
up, but at present it means a great
deal of re-drafting without any gain at
all. Government will certainly accept
that point when it comes up again but
it canmot accept the alteration in this
definition. The Attorney-Gieneral has
explained the point very clearly. The
question is that elause 2 as printed
stand part of the Bill.

uestion put, aml agreed to.
J

Clause +—What cases minutes con-
clusive ecvidence.
Mr. GONSALVES: T don't kuow

whether it would be necessary to put
in something lhere. Clause 8 says “the
seat of a Councillor shall not be deem-
ed to be vacant until the fact of such
vacancy has been entered on the minutes
of the Council,” ete., while this clause
says exactly what shall be recorded on
the minutes.

Mr. CHAIRMAN: <Clause 4 does
not say that everything shall be put on
the minutes. I do not quite see what
the hon. member is driving at.

Mr. GONSALVES: T was thinking
of a case where a member dies: his seat
becomes vacant.

Mr. WEBBER: XNo, sir. There is
nothing like that in the law. You can-
not «eclare the scat of & member
vacant when lhie dies. It is only by be-
ing absent from four meetings that his
seat can be declared vacant.

Clause 5.-—-Contract with Councillor
void unless sanctioned by (Govermor-in-
Council.

Mr. WEBBER : I regret that I can-
not support this clause. The whole
purpose of AMunicipal law is to keep
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members  disinterested. 1 canmot see
that because the Governor-in-Council
has approved of a contract of a mem-
Ler with the Council it clothes that
member in white. There is no question
of the cquity of contracts entered into
DLetween a Councillor and the Council.
A member contracting with the Coun-
cil is supposed mnot to be impartial
either with respect to that contract or
any other matter. I cannot see that
the approval of the Governor-in-Council
is going to malke any member impartial
in any matter in which he is interested.
I hope Governmment will not open the
door so wide. If a member enters into
a contract with the Council let him be
in the same position as if he wants to
be a clergyman. Ie must clhoose be-
tween service on the Council and Holy
Orders.

Mr. CRANE: I cannot agree with
the hon. member. I think it is a wise
provision-  The Governor-in-Council is
there to decide whether it is justified
that the general rule should be depart-
ed from. There may be a case in which
a member of the Council may be called
to supply some particular com-
DBefore a contract is entered
into the Government must be cow-
municated with and the contract ap-
proverd of, and that member should not
vote on any question relating to that
contract whether approved by the Gov-
ernor-in-Council or not. The suggestion
T make is that at the end of clause 5
(1) after “Governor-in-Council ” there
should be added the words “who may
prescribe any terms and conditions
subjeet to which the contract may De
executed.” I suggest that because it
malkes a negative or a positive. I want
to give a middle course to the Gover-
nor-in-Council to sanction a contract
provided the terms are defined. I ask
Government to consider whether it will
not take power to prescribe conditions
under which contracts may be entered
into.

upou
modity.

The CHAIRMAN: Doesn't (he lon.
member think that would be naturally
done? If an application came up before



025 Town Councils Bill

the Governor-in-Council and it is sug-
gested that the conditions of clause 3
should be altered the Governor-in-Coun-
c¢il will inform the Town Council and
they will send back the application.

MR. CRANE: That would be the
proper course. The Council will have
to submit the draft contract and the
Governor-in-Council will decide whether
ihe terms suited or mot. I think that
will meet the case.

Mir. ELEAZAR: The question is
whether clause 5 should not be deleted
and the question governed by clause 6
In that case you will have both nomin-
ated and elected Councillors on the
same plane.

The CHAIRMAN: I am afraid that
the hon. member has not got hold of
the principle of this clause. It is en-
tirely against all principles, formal or
otherwise, that any member of a public
LBody which is charged with the expen-
diture of public funds should in any
way deal with those funds with re-
ference to his own pocket. The only
reason why I consented to have this
clause iniroduced into the Bill is the
fact urged by mecre than one
member  this morning that very
often out here we are short of men,
and we would either lose a valu-
able member of the Council or lose a
valuable contractor. Therefore, oppor-
tunity is given to the Council to employ
one of their own number as a con-
tractor, and at the same time to re-
lieve them of the responsibility of
carrying out this moral principle by
putting it on the shoulders of the
supreme body of the Colony, which is
the Lxecutive Council.

Mr. WEBBER: I can appreciate
that a commodity might be indis-
pensable but T cannot quite see that a

niember would De iundispensable. I
have read in a certain Dook of
a famous city of antiquity which

was challenged to produce ten virtuous
men. I beliecve that city failed to do
so and it was eventually destroyved hy
fire and a little brimstone. 1 do not
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think that Georgetown has yet been re-
ducelddl to the same level where one
honest man cannot be found. There is
one absolutely virtuous man that is out
nf the Council now. (Laughter).

The CHAIRMAN: The Attorney
General has just called my attention to
the fact that newspapers are specially
exempted. (Renewed laughter).

Clause 14.—Power to make rules.

Mr. CRANE: I avoided raising the
guestion yesterday for very good reasons,
“ut it has struck me that there is an
increasing tendency in every Ordinance
in which rules are to be made for the
conduct of judicial proceedings to
ignore the Qrdinance which was passed
so  recently as 1927  amending the
Supreme Court Ordinance and creating
a Rule-making Authority. Prior to 1927
the three Judges made the rules govern-
ing procedure in the Supreme Court.
Representations were made to Govern:
ment and a Rule-making Authority was
established, and it remains te-day for
making rules. In the Legal Practition-
ers Rill passed recently this form of
power to make rules was put in and
the explanation of the Attorney General
was that it was a domestic matter and
we gave way. In the Income Tax Bill
it was again approved. To-day we find
in this Bill “The Chief Justice with
the concurrerce of the Puisne Judges or
one of them shall make rules.” I sug-
gest that we change this form and sub-
stitute the Rule-making Authority of
the Supreme Court.

The ATTORNEY GENERAL: 1
quite appreciate the point which the
hon. member lins made of the making
of rules by the Rulemaking Authority.
The difference, however, is that this is a
special proceeding in the Supreme Court
whicli goes only to a single Judge, whose
authority is invoked for a special pur-
pose and whose decision is final. This
differs from the case of a proceeding
which can go all through the Supreme
Court, lLeginning in Chambers, to the
West Indian Court of Appeal or the
Judicial Committee of the Privy Coun-
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cil. The same procedure is adopted in
England.

Question “That ihis clause stand part
of the Bill” put and agreed to.

Ciause 15—Wlen a Council may Dbe
dissolved.

Mr. WEBBER: T invite Your Exrel-
Iency 1o translate the decision you gave
the Coumncil this morning into the
Ordinance; not for your own guidance
but for ithat of your successors. I fully
appreciate that your advisers under-
stand the process to be required, hul
we have had in the past impetuous
fiovernors, peevish Governors and even
unwise Governors, and it is unwise {o
throw temptation in their way. We
Lhave no guarantee that we wonld not
get of that ilk again, and therefore it
is desirable that Inws should be laid
town for their guidance. The hon.
nomiuated member in  defending the
clause said Government is in the posi-
tion of a parent to a child- T am ask-
ing Government to define in the Ordin-
ance what is meant and so give the
community greater confidence in what
to expect.

The CHAIRMAN: I do mnot know

whether the lon. member really means

it, but I do not think we should Dbur-
den the Ordinance any further. We

to show what was said
would De

have Ilansard
and I fancy one Governor
rather chary to change the policy
adopted by his predecessor. If he does
he only subjects himself to questions
in the Legislative Council +which he
finds it rather awkward 1o answer.
Anyway, I think we may leave that out

of consideration for the moment. If it
is necessary to bring it in to define

causes for dissolution more precisely,
when we are  considering  our new
Municipal Bill next year we might then
introduce it.

Mr. CANNON: May 1 ask what is to
happen under this  cluuse should a
Council he deemed not capable to carry
on its administration and is dissolved?
Suppose the Councillors are re-elected?!
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The CHAIRMAN: I do not seec how

we can legislate for that.

Mr. CANNON: Therefore I do not
see the necessity for it.

Clause 17.—Date to be fixed for gen-
cral election after dissolution.

Mr. ELEAZAR: I do not kunow
whether it is Government's intention, if
the necessity should arise, to dissolve
a Council. I repeat my fear is that a
Pharvoah will come who does not know
Josepll.  What is going to happen if
another Governor comes along and dis-
solves a Council and does mnot have
another?

The CHAIRMAN: In other words
the hon. member would like the disso-
Iution to be for a stated period. I will
1ell you why that is not practicable.
Let us take the case of our (wo Town
Councils. Supposing  awuything  very
terrible happens. If we appoint =
special  Comnissioner  to  re-organise
the New Amsterdam Town Council we
might perhaps do it in six months; but
if we take six months for New Amster-
dam we shall {ake at least two Yyears
for Georgetown, whose Town Council
we will suppose has Dbeen dissolved be-
cause it was thoroughly inefficient. The
husiness of  the  deorgetown  Towi
Couneil is so much bigger and compli-
eated. 1 hope I am mot injuring the
feeling of ihe hon. member. The bigger
the Town Council the longer it will
take to put its affairg in order, so one
cannot put a limit on the period and it
is Lest left as it is. 1 ean assure the
lion. member that Government does not
want to add to its own worries by hav-
ing to run the Municipalities. We are
very pleased to let the Mayors and
Town Councillors do all the dirty work
for us, and we do not want to step in
and do it altogether. I can assure
the hen. member that the Council will
dhe  dissolved for just so long as the
Governor-in-Council considers it necess-
ary for the business of the town to be
re-organised and put on a proper foot-
ing and the date of eclection will be
notified and the Council will resume;
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but I think T am describing a wholly
imaginary state of affairs and no Town
Council here would ever e dissolved.

Mr. WEBBER : I suggest that the
claugse may be amended by substituting
the wowd “shall” for “may.” My ob-
ject is to give the Commissioners the
full life of a Council—tlie full period
of  two years. Confidence will be
established a good deal more, provided
that the dissolution is mot longer than
the life of the Council.

The CHAIRMAN: I do unot think
that the hon. member has got quite
clearly in his mind that. the Governor-

in-Council would never dissolve any
Town Council unless it was in an
appallingly bad state: such a state

that it would be exceedingly difficult
to pull it together in any reasonable
‘time that might Dbe fixed. I do not
mind making the date even five Jears
lsut should not like to comunit my suc-
cessor to two years.

Question “That this clause as print-
cd stand part of the Bill” put, and
agreed to.

Clause 19.—Duration of office of Coun-
cillors elected at general electiom,

Mr. LUCKHOO: By what means
will you determine seniority of mem-
hers who are elected on the same day?
TUnder the Ordinance of 1891 there were
sevell elected members and no nomin-
ated members. If no Councillor shall
go out of office until the Ist July in
the next year but one after the general
clection and then the two senior clected
Councillors the question is how are you
voing to determine the seniority of

members.

The CHAIRMAN: It is quite a
simple thing. Ilow it is done? (Laugh-
ter).

The ATTORNEY-GENERAL: 1t is
arvived at in exactly the same way as
it was oviginally arrived at. (Renewed
Taughter).

Mr. LUCKHOO: T quite see that
there is some dilficulty according to
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our present Ovrdinance. To determine
it Ly the highest number of votes may
Le one way of getting over the difficulty,

The CHAIRMAN : I would suggest
that the Town Council itself might
consider the point and make a recom-
mendation for the next Ordinance.

Mr. LUCKHOO: From what Your
Iixcellency has said I do not think
yeu will put this clause of the Bill
into operation, and I hope that when
you comg to New Amsterdam shortly
we shall avelcome you.

Mhe

The COLONIAL SECRETARY: Thc
practice in another Colony where the
Councillors retire in rotation is that
two are due to retire and if their re-
election is not opposed they take theinr
place at the bottom of the roster and

seniority ig determined alphabetically.

Mr. CRANE : At present in New
Amsterdam  there is no difficulty, and
difficulty will only arise in case of
dissolution. I suggest that the clause
Dbe held .over and an amendment pre-
pared to meet the case.

The CHAIRMAN : 7This clause will
only apply if there is a dissolution
and we can make a note that if diffi-
culty oceurs we will make provision
to meet the case.

Clause 22 (iii.)—Disqualification for

election by reason of contract with
'(‘ouncil.
Mr. WEBBER: Many persons in-

corporate themselves. All those who
want to trade with the Council have
to do is to incorporate themselves.

Mr. CRANE : If we are to legislate
in respect of this question we ought
‘to legislate with a certain amount of
commonseunse. It a man forms a private
company between himself and his wife,
only two persons being required in a
private company, the company is really
himself and his wife whom he con-
trols. If he gets a contract Decause
his business is limited he is exempt.
T agree that with an ordinary share-
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holder a distinction might be made,
pbut where a man is a director of a
company he ought to be disqualified
from holding a contract.

The CHAIRMAN: What is it the
llon. member proposes to strike out or
1o do?

Mr. CRANE : It is mot clear from
the proviso whether a director—a man
who controls a company and is making
contracts for the company—ought to
sit on the Council if he holds a con-
tract with the Council.

The ATTORNEY-GENERAL : The
exemption is omnly conferred on per-
gsons whose interest is only the owner-
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ship of shares in an incorporated com-
pany. If therefore the interest is
greater or goes beyond the holding of
any shares—if it extends to a director-
ship—I venture to think, with the word-
ing of this clause, that if the company
contracts with the Council such a
member would be in danger of losing
his seat.

Mr. CRANE : I submit that the true
distinction between a man and a com-
pany is well laid down in the old
case of Salamon & Co., Ltd. A person
is scparate and distinct from a com-
pany of which he is a director.

The Committee thereafter adjourned
until Tuesday, 5th March, at 11 o'clock.



