1107 1108

LEGISLATIVE COUNCIL oo o

Mr. J. I. Ramphal
(Constituted under the British Guiana
(Constitution) (Temporary Provisions)
Order in Council, 1953.) Nominated Unofficials

Mr. T. Lee

FRrRIDAY, 2ND NOVEMBER, 1956 Mr. W. A. Phang

Mr. C. A. Carter
The Council met at 2 p.m.

Mr. E. F. Correia

PRESENT Rev. D. C. J. Bobb
The Deputy Speaker,
Mr. W. A. Macnie, C.M.G. O.B.E.— Mr. H. Rahaman

In the Chair.
Miss Gertie H. Collins
Ex-Officio Members

The Ion. the Chief Secretary, Mrs. Esther E. Dey
Mr. F. D. Jakeway, C.M.G., O.B.E.
The Xon. the Attorney General, Dr. H. A. Fraser

Mr. G. M. Farnum (Ag.)
Mr. R. B. Jadal

The Hon. the Financial Secretary,
Mr. F. W. Essex.
Clerlc of the Legislature —

Nominated Members of Mr. I. Crum Ewing

Ezxecutive Council

The Hon. Sir Frank McDavid, Agsistant Clerk of the Legislature
C.M.G., C.B.E. (Member for Agricul- Mr. B. M. Viapree Ag.)
ture, Forests, Lands and Mines).

The Hon. P. A. Cummings (Mem- Absent:

ber for Labour, Health d H .
e or ot 2 an ousing) I1is Honour the Speaker,

The Hon. W. O. R. Kendall (Mem- Sir Eustace Gordon Woolford,
ber for Communications and Works). O.B.E., Q.C.—on leave.

The Hon. G. A. C. Farnum, O.B.L%. The Hon. R. C. Tello—on leava.
(Member for Local Government, Social
Welfare and Co-operative Develop- Mr. W. T. Lord, I.S.0. on leave.
nient).

Mr. Sugrim Singh
The Hon. R. B. Gajraj—on leave.

The Hon. L. A. Luckhoo, Q.C. The Deputy Speaker read prayers.



1109 Public Utility
ANNOUNCEMENTS

Mr. Deputy Speaker: Hon. Mem-
bers, I have to announce that leave has
been granted to the Hon. R. B. Gajra;
from the 3rd to the 16th November as
Mr. Gajraj will be out ef the Colony
on official business for that period.

EARLY ADJOURNMENT

1 also wish to annonnce that if the
Council is still in session at 4.15 this
afternoon I propose to adjourn the
sitting in order that certain hen. Mem-
bers, including myself, may be able to
attend a funeral.

MR. RAMPHAL WELCOMED BACK

I am sure that hon. Members would
wish me to welcome back to the Coun-
cil the hon. Member, Mr. Ramphal,
who, we hope, has returned with even
more vigour and fresh from his holiday
overseas.

PAPERK LAID

The Chief Secrefary: I beg to lay
on the table:

Annual Report of the Probation Service
for the year 1955.

Statement on Training and Scholarship
awards to Public Officers and candidates
for appointment to the Public Service of
British Guiana.

I think hon. Members will find
the information contained in the
Statement on Training and Schelar-
ship awards of particular interest in
relation to the motion standing in the
name of the hon. Member, Mr. Lee,
on the Order Paper regarding recruit-
ment to the Public Services,
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ORDER OF THE DAY

Undertakings  and
Arbitration

Tublic Ttility
Public Health Service
Bill

My, Cummings (Member for la-
bour Health and }Housing) : I move that
Council resolves itself into Committee
to resume consideratien of the Bill
intituled:

“An Ordinance to provide an Arbitra-
tion Tribunal for the settlement of dis-~
putes in public utility undertakings and
in certain services and to prohibit strikes
and lock-outs in such undertakings or
services, in certain circumstances, anc
for purposes in connection therewith.”

Hon. Members will remember that
clause 16 was deferred as a point of
law was involved.

Sir Frank McDavid:
second the motion.

I beg to

Question put, and agreed to.
Council in Committee.

Clause 16.—FEwvidence.

Mr. Cummings: I have had an op-
portunity of consulting the hon. the At-
torney General on this clause and 1
think it would be best for me to let him
deal with the subject,

The Attorney General (Mr. Far-
num, acting): I have gone into the
question of the wording of clause 16
and I am of the opinion that the
amendment suggested by the hon.
Member, Mr. I.ee, does not appear to
be really necessaryv or desirable. I may
point out that this type of wording hasg
been used befcre, and occurs in the
Labour Arbitration Proceedings Regu-
lations made under the Labour Ordin-
ance, in which theve are provisions
for arbitration, and in those Regu-~
lations provision is made for the
Tribunal having power to summon wit-
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nesses, and they contain exactly the
same proviso. In addition to that the
relevant Jamaica and Trinidad legisla-
tion contains the identical wording.

It appears to me that there may
be a reason for that, arising eut of the
fact that there is no requirement that
the Tribunal should consist of trained
lawyers. As I said on the last occasion,
it is my view that the proviso to clause
16 of this Bill would not preclude the
Tribunal from investigating or going
into the bone fides of an objection of
a witness, as distinet from making a
ruling on the legal effect of the pro-
duction of a document or of the answer
to a particular question. For these rea-
sons I do not think the hon. Member’s
amendment desirable or necessary, and
I suggest that the clause be passed as
printed.

Mr. Correia: We are in a very
awkward position; Mr. Lee is not here.
He is a barrister, but as a layman 1
gtill feel that clause 16 is negatived by
the proviso. I think it would be fair
to allow Mr. Lez an opportunity to hear
what the learned Attorney General has
said.

Mr. Deputy Speaker: He is now
entering tke Chamber. Has the hon.
the Attorney General any objection to
repeating what he has just said?

The Attorney General: I do not
promise to repeat what 1 said in pre-
cisely the same wcrds; that would be
very difficult, As you are aware, sir,
I explained to the Council that I did
not think the amendment proposed by
the hon. Member, Mr. Lee, was really
necessary, and I pointed out that in
my view the proviso to clause 16, as
worded, would not preclude the Tri-
bunal from investigating the bona
fides, of a witness, and having regard
to the fact that there is no provision
for the Tribunal 1o consist of trained
Jawyers, my hon. friend would be the
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first to realize that it might be undesir-
able to empower the Tribunal to decide
what would be the legal effect of an
answer to ga :question, or the legal
effect of the production of a docu-
ment in so far as a witness is con-
cerned. I also pointed out that in the
corresponding legislation in Trinidad
and Jamacia theve is precisely the
same proviso, and we ourselves have
used this form in the Regulations
made under the Labour Ordinance of
1942. That, in effect, is & summary of
what I said.

Mr. Lee: If the learned Attorney
General has advised the hon. Member
in charge of the Bill that this clause
is what is required, I have no objec~
tion, but as a lawyer sitting here as
a Member of this Council, I say that
the proviso entirely nullifies the
object of clause 16. If Government
proposes to set up an Arbitration Tri-
bunal to inquire into labour disputes in
essential services I think the Tribunal
should have the power to compel a
witness to answer a question, so long
as they decide that the reply to the
question would not incriminate the
witness. If a witness is entitled to
refuse to answer a question because he
thinks it would incriminate him, and
there is no penaity attached to such
refusal, T think the whole proceedings
would become a farce.

For instance, if a union decides
that its members employed in an essen-
tial service should go on strike, an
entry to that effeect would be made
in its Minute Bool which would be in
the custody of the secretary of the
union. The secretary is summoned by
the Tribunal and declines to produce
ithat Dbook when requested to do so.
How can the tribunal then decide that
these individuals, who are acting under
union laws, are guilty of an offence?
Don’t Members see that this provision
is of a contradictory nature? If the
hon. Member is willing to accept it as
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[Mr. Lee]

it stands, then T will say nothing more
but my objection will be in Hansard.
The only other thing I can do is to ask
at the third reading stage that the
Bill be deferred.

The hon. Mem-
amendment to the

The Chairman:
ber can mmove an
clause.

Mr. Cummings: The hon. Member
referred to the Member in charge of the
Bill being satisfied with the Attorney
General’s point. The position of a
Member in charge of a Bill, as I under-
stand it, is this: he does not come here
to express his own opinion on question:
of law, Dbecause, constitutionally, the
Attorney General advises the Govern-
ment in that respect. Therefore I wouli
be wrong if I did not say that that was
the Government’s view. If it is now a
question of another legal opinion being
before the Committee, then let the hon.
Member move an amendment and this
Council will take the final responsi-
bility for whatever is advised.

Mr. Lee: Thank you. I will move
an amendment, that the words, “with-
out being bound by the rules of evidence
in civil and criminal proceedings” he
deleted.

The Attorney (General: On a point
of order: May I ask whether the hon.
Member would make a draft? I wonder
if T can assist him,

Mr. Correia; Would the
Member speak a little louder?

non.

The Attorney General: I was say-
ing that I would assist my friend with
a form of amendment that would meet
with his views.

The Chief Secretary: If I may in-
terject. a few words at this stage: I am
not a lawyer, but as a layman I cannot
gsee the point in the hon. Member's
statement that this reduces the effect
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of the law to a farce. This tribunal is
to decide on the evidence put before it,
whether or not there is justification
for the case put before it by either side
in the dispute. If one side or the other
declines to give evidence that is rele-
vant to the dispute, then it would be
damaging its own case and the tribunal
would draw its own conclusions.

Mr. Lee: Perhaps the Chief Sec-
retary misunderstood what I was say-
ing. It is mot irrelevancy that I am
talking about. I am saying that this
proviso nullifies the tribunal’s powers.
If a tribunal is set up to inquire into a
dispute between employers and work-
ers in an essential service and duly
make a report and either side refuses
to produce a document or answer a
question before that tribunal, what
would be its duty in the matter? It
will ignore that evidence and that will
not give justice to the cause.

If the learned Attorney General
is going to move an amendment in pre-
ference to the one which is here —

Mr. Cummings; No —

The Attorney General: On a point
of correction, I am not going to move
it, but the hon. Member may find the
form I would suggest would meet with
his purpose.

Mr. Lee: I cannot accept it. This
is the same thing, only put in anothe®
way.

The Chairman: I do not know
whether all Members were given a
copy of this suggested amendment. I
did not want to interrupt Mr. Lee, who,
as far as I am concerned, still has the
floor.

The Altorney General: There are
copies available, sir.

The Chairman: I think all Mem-
bers of this Council should have copies
before them.
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Sir Frank McDavid: If the hon.
Member is not going to move the
amendment, what is the use of circulat-
ing it?

The Chairman: I am surprised that
it was not circulated,

Mr. Cummings: What happened
was this: at one stage the legal advice
was that no harm would be done by
agreeing with Mr. Lee, although the
necessity for his amendment was not
there. But later on we decided not to
put the amendment; that is, after you
were handed one copy so that you could
follow it. We are not moving the
amendment, so we are not circulating
it. However, if the hon. Member is go-
ing to move an amendment, then the
Attorney General is prepared to assist
him by giving him a draft. He can give
it back if he does not want it.

The Chairman: On a point of
courtesy, if a paper is handed to the
Chairman, what is the objection to all
hon. Members seeing that paper?

Mr. Luckhoo: May I ask who i3
moving this amendment, sir?

The Chairman; We do mnot kneiv
yet, but I am asking that it be circu-
lated, as it is a document before the
Committee. I do no know if hon. Mem-
Ders agree with me.

Mr. Cummings:
the Committee
ruling.

Sir, it is not for
to agree; it is your

Mr. Ramphal: I think that while
Mr. Lee was not in his seat the At-
torney General made reference to cexr-
tain rules which are embodied in the
Labour Regulations, No. 19 of 1950.
Speaking purely from memory, I think
Mr. Lee was a Member of the Execu-
tive Council when these Regulations
were made on 20th July, 1950. I just
want to refresh Mr. Lee’s memory that

O9ND NOVEMBER, 1956.

Arbitration Bill 1116
they may be part of his handiwork in
the past. They are under the Labour
Ordinance, and the proviso at section
3 (2) is almost identical with the word-
ing of the proviso now before us, and
it has not proved nnworkable but that
do2s not mean that if the hon. Member
made a mistake he cannot seek to cor-
rect it now.

I wish to add that where any tri-
bunal of this kind is concerned, it is
Letter to leave the matter as it is, and
I am sure it would not be found un-
workable.

Mr. Correia: If we made a mistake
in 1950 I see no reason why we should
continue it; also, if Jamaica or Trinidad
crrs, I do not see why we should err
with it.

The Chairman: I take it that
the Attorney General has withdrawn
or proposes to withdraw the amend-
ment which was included in the

Minutes of the last meeting, on vage
4,

The Attorney General: “Further
consideration of the Bill was deferred
to enable the Attorney Gemeral to
draft an amendment to Clause 16.”

The Chairman: Above that.

The Attorney General: I haad
started to move an amendment. 1
would definitely Jlike it withdrawa
from the Minutes.

The Chairman: The hon, the
Attorney General has asked leave to
withdraw the amendment to Clause
16 which he moved on 26th October,
and which appears on page 4 of the
Minutes of the meeting of that date.

Agreed to.

Amendment withdrawn.
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The Chairman: Does the hon.
Member, Mr. Le2, propose to move
an amendment to Clause 167

Mr. TLee: I beg to move this
amendment to the proviso of Clause
16:

“Provided that no witness shall be
required to answer any question or
produce any document where the answer
or the production of the document would
in the opinion of the tribunal have a ten-
dency to expose the witness or the wife
or husband of the witness to any criminal
charge or any penalty or forfeiture.”

The Chairman:
“forfeiture.”

You stopped at

Mr. Lee: Yes.

Mr. Cummings: I hope the hon.
Member would see his way to take the
other words in, ag I think they are
very necessary.

Mr. Lee: Your Honour, I cannot
understand this; I emphasize, in the

opinion of the tribunal, not the
witness.
Mr. Cummings: No, sir; [ do

not think the hon. Member under-
stands. I agree with the form he is
putting his amendment in, but T am
suggesting to him that if this amend-
ment is carried, it ought to be carried
with the words, “or on any other
lawful ground.” What I am suggest-
ing is, that he take the whole draft.

Mr. Lee: Can the hon. Member
say whether they accept the amend-
ment?

Mr. Cummings: How can we
accept the amendment when it is
contrary to the Attorney Generals
advice. I am saying that for the
purpose of the amendment the hon.
Member should not Ileave out any
words which appear to be necessary.
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Mr. Lee; Let the tribunal be the
body to decide whether a question
should be answered or not. That is
why I stopped at “forfeiture”; and
the wording of Clause 16 is not
exaclly the same as section 3 (2), to
which Mr. Ramphal referred, for the
latter carries a penalty “not exceed-
ing forty-eight dollars” for any person
who fails tc comply with the pro-
visions of any notice signed by the
Chairman of the tribunal. That is the
witness’s privilege in any Court pro-
ceedings not to answer any question
or to produce any document which
may incriminate him, Who is to
decide to compel him to answer the
question or to yprodnce the docu-
ment? Is it not the Tribunal? That
is what I would like to point out. 1
therefore move the deletion of
the proviso in clause 16.

Mr. Luckhoo: I cannot personai-
ly agree to that amendment. I think
the whole approach is entirely
wrong. It is not something objective
but subjective. It is not for the
criminal to determine whether the
question or the document would in-
criminate him. A person, who is fully
aware of what his anwer would lead
to or what the production of a docu-
ment would lead to can by virtue of
this proviso make full use of it. What
you are merely doing is shifting from
the subjective and placing it on the
Tribunal, The point has been made by
the hon. the Chief Secretary that if
anyone attempts fo be facetious and
attempts to escape answering a ques-
tion which is simple in manner and
form, he can obstruect the normal
progress of the enquiry. This is a
valuable safeguard not only in this
Bill but in many parts of the laws.
Personally T think it should be main-
tained.

The Chairman: Does any other
Member wish to speak to the clause
on the amendment put by the hon.
Member, Mr, Lee?
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Rev. Mr. Bebb: I wish to make
one point. It does appear to me that
there is one qualifying phrase in the
proviso that makes this amendment
necessary. In line 2 of the proviso as
printed it says: “on the ground that
it will tend to incriminate him.” The
fact that it is on the ground of in-
crimination lies, o my way of think-
ing, in the nature of the document or
the nature of the question which may
be produced or answered. It does
not seem to me to mean that as soon
as a witness says he will not answer
a question or produce a docunient
willy-nilly he has not to answer the
question or produce the document.
He must satisfy the Tribunal as to
the ground on which he refuses to
comply. In that case I think the wit-
ness has the rignt to justify his
objection. I therefore do not thiunk
there is need for altering the proviso.

The Chairman: I propose to put
the clause with the amendment by the
hon. Member, Mr. Lee. Hon. Membezrs
have heard the amendment. It is the
same as that which has been passed
around and furnished hon. Members.

Myr. Lee’s amendmenft put and
declared lost.

Mr. Lee: Division, please!

For:
Mr. Lee
Miss Collins—2,

Against:

Mr. Jailal

Dr. Fraser

Mrs. Dey

Rev. Mr. Bobb

Mr. Carter

Mr. Phang

Mr. Ramphal

Mr. Luckhoo

Mrv. Gajraj

Mr. Farnum

Mr. Kendall

Mr. Cummings

Sir Frank McDavid

The Financial Secretary
The Attorney General
The Chief Secretary—16.

Did not wote ;
Mr. Correia—I1.
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The Chairman: The motion for
the amendment is therefore lost.

Question “That clause 16 as print-
ed stand part of the Bill” put and
agreed to.

Clause 16 passed as printed.

Mr. Cummings: I do not know
whether the hon. Member. Mr. Lee,
wishes to pursue the point he was
drawing attention to.

Mr. Lee:  Yes. Your Honour [
am asking that the schedule be re-
committed in order that I may move
an amendment to insert postal ser-

vices under Item 11—“The Govern-
ment Telegraphic, telephonic and
wireless services.” If the Council

agrees I would move that the Schedule
be recommitted in order to move that
insertion.

Mr. Cummings: I think it ig fair
that if a point strikes the hon. Member
we should give him a chance to be
heard.

Question put, and agreed to.
Schedule recommitted.

Mr. Lee: I move as an amend-
nment to Item 11 of the Schedule that
the word “postal” be inserted.

The Chairman: The amendment
proposed by the hon. Member is the
insertion of the werd “postal” and a
comma between ihe word “Govern-
ment” and the word “telegraphic” in
item 11.

Mr. Cummings: I have agreed to
the recommittal of the Schedule be-
cause it is perhaps important that
Members of Council should know the
reason for the omission of postal ser-
vices., This point was very carefully
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[Mr. Cummings]

considered by all concerned with the
preparation of the Bill and, I may
say, we did think of putting it in,
but this is 'what the Secretary of
State said about it:

“As regards the definition of essential
services, I am of the opinion that this
should be as restrictive as possible and
should be confined to those services
which are essential to the life and well
being of the community, I fully rec-
ognise that there is difficulty in some
territories, e.g. with services such as
transport, in drawing 'a line between
those parts of a service which are vital
and those a stoppzge of which would
cause little more than serious incon-
venience. In general, I consider that a
service should only be scheduled as
essential when the major portion of
that service is concerned with amenities
a stoppage of which is likely to have an
immediate and serious effect on the
life and health of the community; and
where the essential portions of a service
can be separately and clearly defined,
those portions only should be scheduled.
I should be glad to be consulted before
action is taken on any matter 'of this
kind which gives rise to difficulty.”

One may feel that certain ser-
vices are esgential, but it is not the
object of this Bill to include all such
services, We are limiting it to certain
services which we all recognize. In the
opinion of all who have connection
with this type of legislation that it
would be wrong to take it further than
was originally intended — those ser-
vices which affect the life and health
of the community,

The Chairman: Does the hon,
Member wish to pursue his point?

Mr. Lee: Yes. I do wish that.

The Chairman: Does any other
hon. Member wish to speak to the
Schedule and the amendment pro-
posed by the hou. Member, Mr. Lee?

Mr. Ramphal; I rise to support
the hon. Member for Labour. The
right to withdraw labour is the funda-
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mental right of every worker. The
hon. Member wishes to safeguard
that as much as possible, This Bill
pefore us, is a vrestriction of that
liberty, and it is recognized in every
quarter that wherever such res-
trictions are to be applied, they
must be applied only when the
life and health of the community
are going to be in jeopardy. And it
is the view of the Government for
whom the hon. Member (Mr. . Cum-
mings) has already spoken that the
postal services ds not fall in such a
category. It is true they were within
the prescribed area in the past, but
time and circumstances have led to
have a second thought on that. I hear
the hon. the Chief Secretary now
whisper that they are not prescribed
services.

The Chief Secretary: I think
1 am correct in saying that the postal

services are not prescribed as such.

Mr. Ramphal: I was speaking
from recollection. As hon. Members
know, I have just returned. I am not

going to join issie with the hon. the
Chief Secretary. The point is, we
must not restrict the liberty of the in-
dividual without the absolute neces-
sity for so doing,

Mr. Lee: Perhaps it is not known
to hon, Members of this Council that
the employees of the telegraphic and
telephonic ssrvices are the same as
those of the postal services. The Post-
master General is in charge of the
telephonic and telegraphic services as
well as the postal services and has his
geconds in command to answer en-
quiries. Are we going to separate
them from the Post Office and have
distinct groups of employees? Why
ao ‘we not recognize conditions as they
exist and apply the provisions of this
Bill as they ought to be applied? I am
only seeking to add Postal Services to
the Schedule beczuse they comptise
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the same people as the Telephonic and
Telegraphic Services. A postal em-
ployee may not belong to the Tele-
phonic and Telegraphic Services but
has to carry out telegrams. If you are
going to consider the Services of the
Post Office, do not do it half way. 1
think the framers of this Bill were
thinking of services existing abroad
which we do not have here.

Mr. Cummings: I do not follow
the hon. Member's reasoning. I think
it is reasonable that some employees
in a department may be regarded as
coming under the Essential Services
Ordinance. It is exactly the same in
respect of the employees of the Mayar
and Town Council of Georgetown —
some come under the HEssential Ser-
vices Ordinance and others do not. It
is quite true that in some cases omne
employee has two functions, but in so
far as his functions in an essential
service coming under this Bill are con-
cerned, I do not think he is excluded-

The Chairman: I put the amend-
ment moved by the hon. Member, Mr.
Lee. Those in favour will say ‘“aye”
and those against “no.”

Question put, and the Chairman
declared the “noes” have it.

Mr. Lee: I ask for a division.

Committee voted as follows —
For:

Against :
Mr. Jailal Dr. Fraser
Mis. Dey Miss Collins
Mur. Correia Rev. Mr. Bobb
Muy. Carter Mr. Phang
Mi. Lee—5 Mr. Ramphal
Mr. Luckhoo
Mr. Gajraj
Mr. Farnum
Mr. Kendall

Myr. Cummings

Sir Frank McDavid

The Financial Secretary
The Attorney Genexal
The Chief Secretary—14.,
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The Chairman: Motion for the
amendment of the Schedule ig therefore
lost. I shall now put the Schedule as
printed, though it is redundant.

Question put, and agreed uo.
Schedule passed as printed.

Council resumed.

Mr. Cummings: I beg to move
that this Bill be now read a third time
and passed.

Sir Frank McDavid:
second that.

I beg to

Question put, and agreed to.

Bill read a third time and passed.

interpretation (Amendment) Bill

The Chief Secretary: 1 beg to
move the second reading of the Dill
intituled:

“An Ordinance to amend the Inter-

pretation Ordinance.”

Section 39 of the Interpretation
Ordinance confers power on the Gov-
ernor to delegate to designated perscns
certain of his powers, but no such
corresponding provision exists in the
Ordinance giving the Governor in
Council the same power of delegation.
That has been found to be a dis-
advantage in practice in many ways.
It means that a number of compara-
tively minar matters which could per-
fectly well be dealt with by, for in-
stance, the Member charged with
responsibility for the administration
of certain Departments and holding
the portfolio, have to go throngh the
formality of being put before the
Governor in Council before they can
become law.

It does inhibit the gradual de-
velopment of the ministerial system as
we envisage it, and as we hope it will
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(The Chief Secretary]

develop, because it does not allow the
Governor in Council progressively to
confer on a person power whizh he
could well excrcise. The object of Lhis
Bill is to amend the Ordinance so as
to give the Governor in Council the
same power of delegation as is at
present given to the Governor. 1 would
draw attention to the proviso of the
delegation which does not allow the
Governor in Council to delegate power
to hear an appeul or to make regula-
tions, rules or orders. That power
must always be exercised by the Gov-
ernor in Council and cannot be dele-
gated. I formally move that the Bill
be read a second time.

The Attorney General; I beg to

second the motion.
Question put, and agreed to.
Bill read a second time.

Council resolved itself into Com-
mittece to consider the Bill clause by
clause.

Clause 1.—Short title.
Agreed to.

Clause 2.—Power of Governor in
Council to delegate certein powers.

The Chief Secretary: 1 am ad-
vised by the hon. the Attorney General
that the marginal note on tbe right
hand side should not read ‘“Additional
section added to Interpretation Ordi-
nance” but ‘“Additional section added
to Cap. 5.” I therefore move that the
marginal note be amended accordingly.

Agreed to.

Clause 2, as amended, put and

agreed to.

Title and enacting clause agreed
to.
Council resumed.
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The Chief Secretary: I beg to
move that the Rill ba now read a third
time and passed.

The Attorney General: I beg to
gezond the motion.

(Juestion put, and agreed to.

yll read a third time and passed.

Executive and Legislative Councils
{Remuneration of Members) (Amend-
ment) Bill

The Chief Seecretary: I beg 1o
move the second reading of the RBill
intituled:

“An Ordinance to amend the Execu-

tive and Legislative Councils (Remunera -
tion of Members) Ordinance, 1953.”

Hon. Members will recall that re-
cently a Select Committee sat to con-
gider new Standing Orders of this
Council and submitted a report which
has been accepted, and new Standing
Orders have been made and approved
by the Governor. One of the provisions
which, I understand, it was intended
to include in those Standing Orders,
and which exists normally in Standing
Orders of Legislatures, was the power
tc withdraw remuneration from a
Member of the Legislative Council who
had been suspended. The Committee
was advized, however, that this should
not be done by Standing Rules, since
it would infringe a Statute which
this Bill now seeks to amend. The
Ordinance provides that certain re-
muneration shall Dbe paid without
g¢ualification, It would therefore have
been out of order to have put that pro-
vision in the Standing Orders. That
iz the reason why this Bill is before
the Council, to provide that where a
Member is suspended his emoluments
would be withdrawn for the period of
his suspension. I formally move that
the Bill be read a second time.

The Attorney General: I beg to
second the motion.
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Mr. Deputy Speaker: Does any
Member wish to speak on the motion
for the second reading of the Bill? It
is quite an important Bill, As no Mem-
ber desires to speak T will put the
question “That the Bill be read a second
time.”

Agreed to.
Bill read a second time.

Council resolved itself into Com-
mittee and approved the Bill as printed.

Council resumed.
The Chief Secretary: I beg to
move that the Bill be now read a third

time and passed.

The Attorney Generai:
second the motion.

I beg to

Question put, and agreed to.

Bill read a third time and passed.

Industries Aid and Encouragement

(Amendment) Bill

The Financial Secretary: 1 beg
to move the second reading of the Bill
intituled:

“An Ordinance to amend the Indus-
tries Aid and Encouragement Ordinance.”

The objects of this Bill are very
clear. As hon. Members are aware, in
furtherance of our policy to encourage
the establishment of new industries
and to develop existing industries, cer-
tain categories of goods may be ad-
mitted free of duty with the approval
of the Governor in Council. The par-
ticular articles are included in the
Schedule to the Bill. It is clearly the
sort of Schedule which should be
amended in the light of experience as
we go along. The only significant
changes which are now proposed are,
firstly, that we should add trucks,
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Jorries and_ waggons for transporting
materials exclusively within the cur-
tilage of a factery, mill or mine, and
not to be used on a public road, to the
list of items which may be allowed in
duty free if the industry is a new one,
or if it is for the purpose of deveiop-
ing an existing industry.

The second significant change is
that building materials for the erection
of offices and store houses attached to
mills or factories shall be added to the
list of articles to be exempted from
duty. Transport vehicles are really an
extension of the existing Schedule
which c¢xempts machinery and appli-
ances. This is all part of the general
policy to assist new industries and to
encourage the development of existing
industries, and I trnst hon. Members
will accept the Bill. I formally move
that the Bill be read a second time.

Sir Frank MeDavid: 1
second the motion.

beg to

Mr. Correia: I am very glad to
support this Bill, and I hope Govern-
ment will find more items for inclusion
in the Schedule as an encouragement
of new industries in the Colony. Tt
has been done in other places and it
goes a far way in the development of a
country. I therefore trust that Gov-
ernment will include other items in the
Schednle from time to time.

Mr. Jailal: I join the hon. Mem-
ber in supporting this Bill. T think it
is a move in the right direction, pro-
viding a facility which is most necessary
in the building up of industries in the
Colony. Iowever, I wish to make one
point with respect to the cireumserip-
tion of vehicles of the earth removing
clags. The hon. the Financial Secre-
tary referred to dump trucks which I
regard as vehicles which carry a very
restricted load, and as such should be
allowed a wider field, In other words,
we should mot prescribe that dump
irucks imnorted into the conmtre chanld
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only operate within the limits of a
company’s holding. My reason for
that is tha* within recent times it has
been found that the building trade has
resorted to the usc ef sand, and as our
road programme is about to be put into
operation it has been reported that a
great deal of sand will be used in the
construction of our roads. We know
that quite recently gmall contracts have
been offered by a certain Department
but have not yet been given out. How-
ever, it indicates that there is going to
be great need for this particular type
of equipment in order to encourage the
proper use of our roadways.

For example a dump truck im-
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terms including it, contractors from
abroad would find it extremely difficult
since they would have to pay duty on
all the vehicles they bring in. It is
also unlair to local concerns who have
an interest in haulage. No country
can gainsay the fact that things like
trucks and other mechanical aids for
moving earth are essential; and they
are very essential in a country that is
growing up. 1 would like some con-
sideration to be given to what I have
said when we ave dealing with this
311l clause by clause.

Mr. Luckhoo: I have just re-
turned from the country areas and one
of the places I had the honour of visit-
ing wag Pln. Port Mourant. There at

ported into the Colony is built to a cer- \an opemair public meeting attended by

tain size and spegcification. To over-
load it would mean an abuse of the
equipment and loss of hydraulic force.
One could not therefore attempt to
overload a dump truck as he wouid one
of the wooden vehicles made locally.
Consequently, no contractor is willing—
indeed even the Public Works Depart-
ment is unwilling to import this type
of equipment except for a special job.
The result is that the Colony loses the
benefit of the use of this specialized
equipment. Those vehicles are much
motre expensive than those with the flat
chassis, those of the 5-ton class costing
as much as $5,000.

Our country is growing up and we
need every expedient for its progress
in doing so. We are finding great
difficulty to get labour to do the jobs
necessary. Small capital is unable to
procure the means by which it can cut
down the prices of certain articles.
The movement of mud, sand and stone
is necessary to our building up and I
feel that dump lorries should be in-
cluded on a general basis, with certain
restrictions, because there are no lorries
for general haulage. This type of
equipment will be necessary for meet-
ing our transportation and road pro-
blems, and if we do not now think in

over 1,000 persons, in spontaneous con-
tributions from the crowd (which I
wished all hon. Members could have
heard) the closing down of the Port
Mourant factory was bemoaned. In-
stead of chimneys going down the
people wanted to see chimneys going
up. These are people who are‘in a
sorry plight over the closing down of
the factory and who deserve every sym-
pathy and comsideration. These are
people who appreciate the truism that
the progress of a country is dependent
upon the industriaiization of that coun-
try, and here by the legislation before
us today is a measure which is pointed
towards the encouragement of indus-
try. The expression from the people
of Port Mourant was quite a different
story from the one heard so often pre-
viously that prosperity can be bought
at the expense of pulling down chim-
neys. DIrosperity can only be earned
by putting up as many chimneys as
possible, and as such, one welcomes
Bills of this kind.

I think what Government is vir-
tually doing is carrying out with good
faith the motion accepted by this Coun-
cil last year (and I say with all modesty
that I had the pleasure of moving it),
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asking that everything be done to aid
industry by means of varions conces-
sions with regard to tax, and so on.

A little earlier this year I again
had the privilege of visiting the United
States and there endeavouring to in-
duce individuals and large business
concerns to come to this Colony and
bring with them for investinent pur-
poses. the good fortunes which they
enjoy. [ put forward in as an attrac-
tive form as possible the various in-
ducements which this country offers,
and thg reply I received almost uni-
versally was, (and these were the very
words) “we have Leen invited by coun-
tries all over the world to come and
bring capital, but there are two factors
necessary for us to enter into any coun-
try: one, stability of the Government.
and two, tax concessions.” The former
is very important and one over which
we may net have full control; it is a
matter for the country to determine
and we are working towards it; anc
in regard to the latter, it is pleasing to
find that we in this country of fiuiana
are endeavouring to give every possible
form of inducement to capital from
abroad to enter this country. I men-
tion these things merely to point to the
fact that there are a number of factors
which all can contribute to the indus-
trialization of our Guiana, and I may
add that it is a very healthy sign to
see the desire for it wherever one goes
in this country. I have pleasure in
supporting the Bill.

Mr. Carter: In . supporting this
Bill T would like to add to what hon.
Members have said by pointing out
that the resources of the interior are
relatively untapped and are attracting
the attention of foreign capitalists.
Communications with the interior are
poor and expensive and it is most likeiy
that some investors would like to bring
their own aireraft in order to gef
about the interior. T would therefore
ask the mover of this Bill to see
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whether aireraft of this kind can be
included in the provisions of this Bill.

Qurcation pul.

Mr. Deputy Speaker: I am sorry
I did not ask the hon. mover to reply;
the 1ill received so much acclamation
that I fergot. It was my fault, and 1
hope the mover will take the oppor-
tunity later on.

Agreed to.
Dill read a second time.

Council resolved itself into Com-
mittee tc censider the Bill clause by
clause.

Clause 1 was passed as printed.

Clause 2.—Repeal and 7re-enact-
ment of the first schedule to Chapter
1009.

My. Carter: I beg to move an
amendment to the First Schedule to
inclnde thz word “aircraft’—

The Financial Secretary: I think
I should point ocut that any proposal
to add to this Schedule would be creat-
ing a charge on the revenues of the
Colony and would not therefors be in
order.

The Chairman: I think the best
course for the hon. Member, Mr. Car-
ter, would be to put forward his pro-
posal by way of a motion at a later
stage. The TIinancial Secrstary is
guite correct in saying that the effect
of the amendment wounld amount to a
charge on the revenue.

The Financial Secretary: I am
speaking without the book, but I think
aircraft come within the provision.

The Chairman: Would the hon.
Member accept that?
Yes, sir.

Mr. Carter:
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The Chairmar: Does the hon.
mover wish to say anything in reply at
this stage before I put Clause 2?

The Financial Secretary: Yes, if
I may, sir, Government is very grati-
fied to hear the support from hon.
Members, especially about the principle
of enconraging industry.

There, are one or two other things
I would like to say about the purpose
of this legislation. It is essential to
encourage industry but not to spoon-
feed industry, and in these things there
are limits to which one can go. #e
have to raise revenue in certain ways—
and it is mnot always easy to raise
revenue—and as time goes on, as
people make application to bring in this
or that equipment that is vital to their
industry we will have to consider the
matter and amend the Schedule if
necessary. That is why I said, in
moving the second reading, that this is
the Schedule we have put forward from
experience. There are lots of things
that can bs added but we must remem-
ber it means loss of revenue while aid-
ing industrialization, and one has to
.make sure that it is the right time
for a new industry, whether the new
industry shounld pay or not pay, and
whether we should encourage the new
industry to come in at all.

The point made by the hon. Mem-
ber, Mx. Jailal about vehicles for road
building is one which I myself had
thought about. One transport under-
taking was established some time back.
It is not the sort of thing one should
encourage unduly, unless, as Mr. Jailal
said, there is a special case or a special
reason. We do have a low rate of duty
for vehicles intended for use in the in-
terior but others come in at the usual
rate, I am not satisfied in my own
mind that if a company has 20 lorries,
four new vehicles should come in free.
So it is rather a large question, but
naturally will be considerzd from what
I have said. I will ceriainly check on
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Mr. Carter’s point about aircraft. I do
not know whether it is a question of
singling them out for industrialization
purposes.

Mr. Jailal: Under item (3) of
the Schedule, I am going to take what
the Financial Secretary said. 1n the
case of haulage vehicles, I would like
to see us use our labour to theg best
advantage and we would not bz encour-
aging 1his if the practice of hauling
Jong timbers on a dray cart is to go on.
If saw-millers who are delivering this
stutt were able to get vehicles just to
haul it, they would take it safely to
whatever job site it has to go and it
would be easy and cheap transport.
That is a four-wheel vehicle I am talk-
ing about. If the Licensing Authority
had to deal with that, they would ask:
“How much load can it carry”? and vou
would have to reply, “A load of two
to five tons”. Immediately that vehicle
would be charged with a licence fee
of $350.00 if it is to run on your East
Coast road and $250.00 if it is to
restriet its operation to Georgetown.
But this vehicle cannot fetch goods in
competition with the train or with
people who are licensed to transport
general cargo.

It is my feeling, therefore, that
this backwardness in thought is caus-
ing our system not to be fully devel-
oped. For instance, there are only
two persons who can move heavy
machinery along the roads of British
Guiana. Why is that so? There is a
reason for it—prohibitive charges. If
a man wants to remove a boiler from
Georgetown to Blairmont, even if tne
railway takes it, he still has to get
equipment to carry it across. It there-
fore means that the small sawmiller
or small ricemiller is unahle easily to
transport such equipment as a hoiler
because of the heavy duty charged on
specialised equipment that can do noth-
ing else hut a specialized job. I feel
that in respect of a vehicle which
carries a restricted load, the Licensing
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Ordinance should be reviewed to make
provision for such cases. It is ex-
tremely unfair for a man to buy spe-
cialised equipment and then to he
told that he must operate it only in
Georgetown because the countryside
is prohibited to him. He cannot un-
dertake a job which will take him to
Crabwood Creek, a facility that should
be allowed such vehicles within the
provisions of the Aid to Industries
Act. We should adopt in future any
means by which we could shift about
everything here.

In Finance Committee I illustrated
very clearly how our Transport and
Harbours Department was in itself in-
effective in certain cases. 1 pointed
out that had it not been for the sugar
estates many vice mills on the Coren-
tyne Coast would have had to come to
a standstill when they lost the use of
their boilers. I feel that one of the
things that may be necessary at this
time, because of the introduction ot
this legislation, is that we attempt to
reduce our licence fees because they
are out of date and do not meet our
special requirements. I am thinking
mainly of the best equipment for the
job, and I fecl that when the hon. the
Financial Secretary studies the matter,
it may be necessary for him to have
a keener look at the method of our
licensing.

In speaking about this I want to
bring up the matter of bulk sugar
transport. It is most likely that spe-
cialized vehicles would he used which
would only carry a certain type of lvad.
I cannot see how the Licensing Author-
ity would be able to take from
those people a licence fee completely
out of proportion with the business
they have to do. I can sec it, that
the moment sugar leads the way -with
those specialized trucks, rice is going
to be transported in bulk ton. It is
only a little time more for +Lat
to come about. In how many months
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more this specialized transport will be
on the road, I cannot say, but when it
does it will be forced to pay sums of
monegy in licence fees entirely out of
proportion with the business they do.
I feel that encouragement should be
given to industry in that direction and,
therefore, I am recommending very
strongly that at this time we should
cempletely revise our licensing sched-
ule. T recommend that to the hon. the
Financial Secretary for his study. It
is  important that our licences be
revised. It may increase our revenue,
as it mav mean that people who are
now jogging along will be able to make
nse of specialized things to help and
speed up our development programme.

Question put, and agreed to.

Clause passed as printed.

Title and enacting clause passed
as printed.
Council resumed.
The Financial Secretary: I beg
to move that this Bill be now read a
third time and passed.
Sir Frank McDavid: I beg 1o

second that.

Question put, and agreed to.

Bill read a third time and passed.

HYDRO-ELECTRIC POWER BILL

Motion for second reading of a

Bill intituled—
“An Ozrdinancz to make provision f{or
the grant of licences authorising the utili-
cation of the waters of the Colony for the

purpose of genervating electrical energy,
and for matters connected therewith.”

Sir Irank McDavid: I Dbelieve
ccrtain hon. Members have in mind to
ask that consideration of this Bill be
deferred on the ground that they have



1137 Duty-free

[Sir Frank McDavid]

not had adequate time to study its pro-
visions. As you have intimated that
you will be adjourning in less than a
half hour, it may suit the convenience
of Council if the adjournment is taken
now. I would not like to break my
speech on the second reading or the
continuity of the debate should be
deferred. If it is the wish of the
Council, I would be prepared to move
the adjournment now.

Mr. Deputy Speaker: The hon.
Member may move that consideration
of the Bill be deferred.

Sir Frank McDavid: I move that
consideration of this Bill be deferred
to the next meeting.

Miss Collins:
that.

I beg to second

Mr. Deputy Speaker: Does any
Member wish to speak to the motion?

Question put, and agreed to.

Consideration of the Bill deferred
to the next meeting.

DUTY-FREE MEDICAL SUPPLIES

Order-in Council No. 66 of 1956
The Financial Secretary: 1 beg
to move the following motion —

“Be It Resolved:

That this Council in terms of section 9
of the Customs Ordinance, Chapter 309.
confirms Order in Council No. 66 of 1956,
which was made on the 26th day of Sep-
tember, 1956, and published in the Gazette
on 20th October, 1956.”

Under Item 25 of the First Sched-
ule to Chapter 309, equipment and
medical and surgical supplies for hospi-
tals approved by the Governor are ad-
mitted duty free. It is now consid-
ered that this same privilege should be
applied to materials which are actually
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imported for the construction, replace-
ment or extension of new hospitals. The
loss of revenue thereby will be com-
paratively small, and it is in keeping
with the policy that as many of these
hospitals should be built especially in
areas where there are no medical facili-
ties. Under this Order in Council
it is now proposed that a hospital which
is operated by a private concern for
the purpose of providing treatment gen-
erally should be exempted from Cus-
toms Duties—the sort of hospital which,
for instance, is run by a Mission or a
mining company in a remote area and
provides medical facilities not only for
the employees but the people in the sur-
rounding areas. I feel sure that hon.
Members would agree with this pro-
posed concession by Government as
being in the best interests of the
country and at very little cost to Gov-
ernment.

Sir Frank Mc¢David: I beg to
second that.
Mr. Correia: Again I rise 1o

congratulate Government on their move
under that Order in Council. The hon.
Mover mentioned about the loss of
revenue, but I think that loss would be
negligible compared with what would
have been the cost had the Government
undertaken to build the same hospitals
put up by the missionaries and non-
profit making insticutions in the remote
areas. I think it is a great saving to
the Colony and Government should not
consider the small amount of revenue
they would lose compared with what
they would save in the building of hos-
pitals to accommodate our people who
need hospitalisaticn. I am glad to see
that Government is moving in the right
direction. It is a direction in which
not only hospitalisation facilities are
increased for our people but a saving
is made in the revenue of the Colony
too.

Question put, and agreed to.
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Motion unanimously adopted.

The Chief Secretary: I beg to
move that Council adjourn to Thurs-
day next.

APPRECIATION OF DEPUTY SPEAKER’S
SERVICES.

Mrs. Dey: I rise to say—subject
to correction—I have been informed
that this Council will meet next Thurs-
day, and I think this may or may not
be our last meeting with you, Sir.

Mr. Deputy Speaker: It is pos-
sible that the hon. Member is cor-
rect. It depends upon the time of the
return of His Honour the Speaker to
the Colony. He is expected on the
Tth. When I accepted my new appoint-
ment His Excellency asked that I should
at least continue until His Honour the
Speaker returns. So the length of my
services in this Council depends upcn
the time of the return of His Honour
the Speaker. It is possible that this
would be my last meeting.

Mrs. Dey: Thank you very much,
Sir. In that case, I would like to say,
dependent on the return of His Honour
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the Speaker, that we cannot allow you
to leave this Chamber without telling
you how much we appreciate the man-
ner in which you have conducted the
business of this Conncil—with dignity.

Mr. Deputy Speaker: I would like
to thank the hon. Lady Member, Mrs.
Dey, for her remarks and all hon. Mem-
bers for the assistance they have given
to me while I was in the Chair. I find
it difficult to speak on this occasion,
but I would like to assure hon. Mem-
bers, if this is my last appearance
here that my services in my new ap-
pointment are at the disposal of hon.
Members of this Council. I hope to
serve the future Legislature in my new
appointment not as a Member of the
Council and I hope to serve my coun-
try. I would remind hon. Members that
the hon. the Financial Secretary would
like to have a meeting of Finance Conyr
mittee immediately after this meeting.
I now adjourn the Council until next
Thursday.

Council adjourned at 4 pm. to 2
p.m. on Thursday, the 8th of November,
1956.





