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LEGISLATIVE COUNGIL

(Constituted under the British Guiana
(Consttitution) (Temporary Provisions)
Order in Council, 1953)

THURSDAY, 13TH SEPTEMBER, 1956

The Council met at 2 p.m.

PRESENT :

The Deputy Speaker,

Mr. W. A.Macnie, C.M.G., O.B.E,,
—1In the Chair.

Ez-Officio Members:
The Hom. the Chief Secretary,
Mr. M. S. Porcher (Acting).

The Hon. the Attorney General,
Mr. C. Wylie, Q.C., E.D,

The Hon. the Financial Secretary,
Mr. F. W. Essex.

Nominated Members of Executive
Council:

The Hon. Sir Irank McDavid,
C.M.G., C.B.E.,, (Member for Agricul-
ture, Forests, Lands and Mines).

The Hon. P. A. Cummings (Mems-
ber for Labour, Health and Housing).

The Hon. G. A. C. Farnum, O.B.E.,
(Member for Local Government, Social
Welfare and Co-operative Develop-
ment).

The Hon. R. B. Gajraj.

The Hon. R. C. Tello.
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Nominated Unofficials:
Mr. 7. Lee.

Mr. W. A. Phang.

Mr. C. A. Carter.

Mr. E. F. Correia,

Rev. D. C. J. Bobb.
Mr. H. Rahaman.

Miss Gertie H. Collins.
Mrs. Esther E. Dey.
Dr. H. A. Fraser.

Mr. R. B. Jailal.

Mr. Sugrim Singh.

Clerl: of the Legislature —
Mr. I.Crum Ewing.

Assistant Clerle of the Legislature
—Mr. E. V. Viapree,

Absent:

His Honour the Speaker,
Sir Eustace Gordon Woolford, O.B.E.,
Q.C.

The Hon. W. O. R. Kendall (Mem-
ber for Communications and Works).
—on leave.

The Hon. L. A. Luckhoo, Q.C.
Mr. W. T. Lord, I.S.0.—on leave.

Mr. J. I. Ramphal—on leave.
The Speaker read prayers.

The Minutes of the meeting of the
Council held on Thursday, the 6th of
September, 1956, ag printed and circu-
lated, were taken as read and con-
firmed.
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ANNOUNCEMENTS

NEW STANDING ORDERS

Mr. Beputy Speaker : I have to
announce first that the new Standing
Orders of this Council have been
approved by His Excellency the Gov-
ernor and have been in effect since the
7th of September. Those are the
Standing Orders which were prepared
by a Select Committee of this Council,
and which were approved by the
Council by resolution. They are there-
fore now in effect, and we shall be
guided by them.

LEAVE To MR. LUCKHOO

I also have to announce that
leave has been granted to the Hon.
Mr. I.. A. Luckhoo from the 13th to the
21st of September, to be out of the
Colony.

EARLY ADJOURNMENT

The Chief Secretary : Sir, may I
suggest before we proceed, that if hon.
Members agree, we should adjourn
half an hour earlier this afternoon,
at half past four instead of at 5 o’clock,
in view of a function to which I think
most Members have been invited. It
would mean adjourning at half-past
four until next Thursday at 2 o’clock,
because there will be a meeting of
Finance Committes tomorrow.

Mr. Deputy Speaker: The sug-
gestion is that Council should be ad-
journed this afternoon at 4.30 in order
to enable those hon. Members who
wish and are able to attend the pre-
sentation of Colours to the St. John
Ambulance Brigade, to do so. That
ceremony is due to start at 5.30 p.m.
and it would probably be difficult for
Members to get there in time if we
sat until 5 o’clock. Unless any Mem-
ber wishes to say anything to the con-

13TH SEPTEMBER, 1956

Orders 920
trary, I therefore propose to accept the
suggestion of the hon. the Chief
Secretary and adjourn as soon after
4.30 p.m. as possible,

The other point made is that we
should adjourn until Thursday next
week, as the Financial Secretary wishes
to have a meeting of Finance Com-
mittee tomorrow to continue con-
gideration of the Development Plan.

Mr. Correia:  There is no objec-
tion to adjourning at 4.30 p.m. as I
think Members would like to attend the
ceremony,

PAPERS LAID

The Financial Secretary :

tc lay on the table :

The Report of the Director of Audit on
the accounts of the Controller of Supplies
and Prices for the year 1955, together
with the related Schedules

I beg

Mr. Farnum (Member for Local
Government, Social Welfare and Co-
operative Development) : I beg to lay
on the table:

The Report of the Fourth Session of the
Eastern Caribbean Huwrricane Committee.

GOVERNMENT NOTICES

DRAINAGE AND IRRIGATION
(AMENDMENT) BILL

Sir Frank McDavid (Member for
Apgriculture, Forests, Lands and
Mines): I beg to give notice of the
introduction and first reading of a
Bill intituled:

“An Ovdinance further to amend
Drainage and Irrigation Ordinance.”

the

L.ABOUR (AMENDMENT) BILL

for
I beg

Mr. Cummings (Member
Lahour, Health and Housing):
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to give notice of the intreoduction and
first reading of a Bill intituled:

“An Ordinance to amend the Labour
Ordinance.”

MOTION
PuBLic TRUSTEE (AMENDMENT) RULES

The Attorney General: I beg to
give notice of the following motion :-
“Be it resolved:

That this Council, in pursuance of the
powers vested in it under section 18 of
the Public Trustee Ordinance (Chapter
48), hereby makes the following rules:—

1. These Rules may be cited as the
Public Trustee (Amendment) Rules, 1956,
and shall be construed and read as one
with the Rules made under the Public
Trustee Ordinance, 1910, on the 12th July,
1911, hereinafter referred to as the Prin-
cipal Rules.

2. The Principal Rules are hereby
amended by the revocation of Rules 9 and
10.”

ORDER OF THE DAY

FACTORIES REGULATIONS (VALIDATION
(AMENDMENT No. 2) BLL

Mr. Cummings : I beg to mave
the first reading of g Bill intituled :

“An Ordinance further to amend the

Factories Regulations (Validation) Or-
dinance, 1956,"”
Sir Frank McDavid: I beg to

second the motion.

Question put, and agreed to.

Bill read a first time.
PHARMACY AND POISONS BILL

Council resolved itself into Com-

)

mittee to resume consideration of the
Bill intituled :

“An Ordinance to make better pre-
vision for the control of the profession of
pharmacy and the trade in drugs and
poisons.”
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The Chairman: When Council
adjourned a week ago we were at
clause 3 and the First Schedule.
Various amendments had been moved
to the First Schedule and negatived.
Does any Member wish to speak on
clause 3 and the First Schedule?

First Schedule.—Paragraph 8.

Mr. Jailal: I move the deletion
¢f paragraph 8 of the First Schedule
and the substitution of the following:

“The Governor shall appoint™ any re-

gistered medical practitioner who is not
in the Public Service to be the Chairman
of the Board.”

It is not necessary for me to speak
on it, because I have made all my
points before, and 1 gave notice of my
intention to move an amendment.

Sir Frank McDavid: I merely
wish to ask the hon. mover what would
happen if there is no registered
medical practitioner who is not in the
Public Service on the Board ? There
is no certainty that there would be
such a person.

The Chairman : The Board’s con-
stitution only provides for two regis-
tered medical practitioners, and not
necessarily two. There is the Direc-
tor of Medical Services, who is a regis-
tered 1edical practitioner, and one
person appointed by the British Guiana
Branch of the British Medical Associa-
tion. It is unlikely, I suppose, that the
person to be appointed by that body—--

Sir IFFrank McDavid : It is very
likely that that person would bz a
public servant,

The Chairman: I was going to
say that it is possible that he may net
be a medical practitioner, and further-
more, it is possible that he would be in
the Public Service. Therefore there
would be no registered medical prac-
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titioner on the body, as stated in para-
graph 2 of the Schedule, from whom
the Governor could make the appoint-
ment.

. Mr. Correia : It is on account of
that view — whether the appointee
should be a medical practitioner from
the Public Service, or a private prac-
titioner—that the hon. Member has
suggested this amendment.

The Chairman : But this amend-
ment is not going to remove the diffi-
culty.

Mr. Correia : The Chairman should
be a medical practitioner outside the
Public Service.

The Chairman: But it may well
be that there would be no such medical
practitioner on the Board.

Mr. Correia :
doubt.
Service.

Yes, sir, there is a
He may not be in the Public

Mr. Jailal: | tried to find out
about the British Medical Association:
who were the people in it? I laboured
under the delusion that this provisicn
was for an extra me dic al
officer (the Bill sets out, the
Director of Medical Services, one
person appointed by the British
Guiana Branch of the British Medical
Asscciation) and that is why I did not
press for an additional member of this
Board. I was under the impression
that this appointee would he a medical
practitioner from outside of the Gov-
ernment service. 1 was trying to get
that clear in my mind, but it seems
that —

Sir Frank McDavid :
led myself.”

“I have mis-~

Mr. Jailal : It is up to Members
of this Council to show how they will
balance the power ¢n this Board.

13TH SEPTEMBER, 1956

Poisons Bill 924

Mr. Cummings: If the hon. Mem-
ber had asked me, I would have told
him, and I think I am correct in saying
this, that the representative of the
B.M.A. on the Board was a member 6%
the Government service. We cannot say
who the B.ML.A. are going to appoint,
s0 if he laboured under a delusion, it
was his own.

Mr. Jailal Hence my deeper
fear now that this is a Government
Board, and that Government is going
to seek to control fully the Board as
such. Hence enterprise would have
clearly nothing to say, because unless
the non-Government people have three
nore  votes they would not have a
majority.

Mr. Cummings : The hon. Mem-
Der has some fears that the Board
would Dbe apparently dominated hy
Government, but what is wrong with
that so far as it concerns a Board to
acdminister the type of Ordinance set
out? Look at the arrangement of the
sections in the Bill. It shows that
there will be a Board, then the keeping
of a register of pharmacists, applica-
tions for registration are to be con-
sidered, certificates are to be issued,
certain qualifications will be sought
for, and so forth, and there will be a
list of poisons. Vwhat is wrong with
that being a Government Board? The
peonle for whom we seek improvement
will be represented. The facilities
are there. The Pharmaceutical As-
sociation will have its people.

The Chairman : And the chemists
and druggists?

Mr. Cuimnming. 32 Yes. What is the
objection to g Board like this being so
constituted?

Mr. Jailal : The objection is this:
this is a Bill to provide better control



925  Pharmacy and
of the profession of pharmacy, but as
leng as this control includes also the
trade in drugs and poisons, I can
never support a Government-dominated
board. Because of the presence of the
word “trade” in the Bill, I am moving
such an amendment.

The Chairman : Unless the hken.
niover wishes to say anything further,
I shall put the amendment moved by
the hon. Member, Mr. Jailal.

Mr. Cummings: I do not think
I can usefully add anything further,
hecause the thing speaks for itself.

Sir Frank MzDavid: I do Lop=2
he withdraws it and leaves legislation
that means something.

The Chairman : Is the hon. Mern~
ber pressing his amendment?

Mr. Jailal: Sir, I will
stand.

The Chairman : The question is,
that paragraph 8 of the First Schedule
be deleted, and the following be sub-
stituted therefor : “The Governor
shall appoint a duly registered niedical
practitioner who is not in the Public
Service to be Chairman of the Board.”

let it

The Committee divided and vocted
as follows:~

For Against:
Mr. Singh, ¥v, Rahaman
My, Jailal Mr. Tello
Dr, Fraser, Mr. Favnum
iVir. Corvreia, My, Cummings
Mr. Carter Sir Frank McDavid,
Mr, Phang The Attorney General
My, Lee—17. The Financial Secretary

The Chief Secretary—S8.
Did not vote

Mys. Dey
Miss Collins—2,

Amendment lost.

The Chairman: Are there any
other amendments in respect of this
paragraph or the rest of the Schedule?
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Question put, and agreed to.
Paragraph 8 passed as printed.

Paragraphs 3, 10 and 11 passed
as printed.

First Schedule passed as printed.

Clauses 3 and 4 passed as printed.

Clause 5.—Appointment of Regis-

My. Jailal: I wish to move an
amendment at gsubclause (1), as
follows: insert between the bracket

and the comma in the third line —
“Who shall be a registered pharmacist.”

IMyr. Cummings : This sort of
amendment one might well accept, but
for the fact that I am advised that
attempts will be made at all times to
engage an individual who is a phar-
macist. We may not always get a
person who is a pharmacist; what wili
we do if we lay it down in the statue?
This is a clerical job. We have no
guarantee that the person agreed upon
by the Boarl will serve. For that
reason I cannot accept the amendnient,
It may be impracticable.

Mr. Jailal : When I started to
speak on this Bill I felt that bringing
this Bill forward would prove to be an
encouragement: that it would turn out
to be something that would encourage
youngsters to go in for the profession.
If we are heing {old now that a job of
this sort woulkl not Dbe attractive
enough, then the whole basis of this
legislation breaks down.

In industry, when one wants a good
electrical clerk or a good machinist
clerk, or somebody to do shop work, one
has to find a man who has had practice
in the particular field, and
who would know what one is
talking to him about., Then, and
only then will one get the suitable
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man. What the position is likely to be,
if this clause stands as it is, is that
we would just be paying a man to do
the job although perhaips he has never
seen drugs in his life. British Guiana
may be a long way off from the stage
where we would find a man with a B.Sc.
degree to do the job, but I am sure we
have men now in the Civil Service who
would seek the job. I am positive about
that. I cannot share the hon. Mem-
ber’s fear in this matter., We are
urging people to qualify; why should we
not see that they get to the top bracket.
The Registrar of the Board is to be an
important person. He is the man who
is going to carry out the orders and
instructions of the Board.

Mr. Carter: If the hon. Member
has so much fear and apprehension
about being able to find one person only
to fill the post of Begistrar, how much
more fear will he have about finding
people to be dispensers?

Mr. Lee: If he wants to say he
cannot find pharmacists to fill the post
and that a position would arise with
Government not being able to find any-
body in British Guiana, then the Ordin-
ance can be amended in 24 hours. 1
have seen an amending Bill gain pas-
sage in 24 hours. We are going to
provide for a particular class of people;
if those people want one of their own
in this post, let them have one of their
own.

Mr. Sugrim Singh: I remember
that the last time we met the hon.

Member spent some time in trying to .

convince this Council that this sacro-
sant Board required specialist knowledge,
but I will ask him to be consistent to-
day in accepting this amendment. I am
not going to say anything further, but
the need is so outstanding that it sticks
out a mile.

Mr. Cummings: I am afraid that
if the need is sticking out a mile then
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I am wearing blinkers. I just cannot
see any inconsistency in this proposal.
The Board is a technical Board and
the Registrar as its clerk has to
keep minutes o¢f the meetings.
Is the hon. Member (Mr. Sugrim
Singh) going to say that in order
to be the Secretary of a technical
Board one has to be a techmnician him-
self? That would be very bad logiz.
We would have no objection to opening
the post to pharmacists, but we feel tizat
one who has studied his profession
would not find it in keeping with his
duties as a pharmacist if he is required
to sit down and read minutes that he
took at meetings,

Mr. Sugrim Singh: The point I
am trying to make is that an ex-
perienced pharmcist wonld facilitate the
work of the Board. This is a sacrosant
body and I am surprised to hear the
hon. Member arguing to the contrary.

Mr. Jailal: I cannot reconcile the
two words — “Registrar” and ‘““Secre-
tary. To my mind the term “Regis-

trar” cannot mean a man who is an
ordinary typist-clerk. @ When we refer
to “Clerk to the Attorney General” do
we refer to anyone other than a Barris-
ter? Why do they always choose a man
with legal knowledge? Can anyone tell
me that all this man will do is to wriie
a few minutes or such odd things? If
I am told bluntly that all that . is
wanted is a minute clerk, I would sit
down and say all right. But if they are
going to have a Registrar and call upon
him to do important work then they are
going to find that they need a man with
technical knowledge, and I am sure thera
are a good many persons who feel he
should be someone with the qualifica-
tion of a pharmacist. I maintain that
there should be a pharmacist to deal
with the business of the Board as affect-
ing the general public from time to time.

Sir Frank MecDavid: I want to
draw from my own personal knowledge
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ir order to tell the hon. Member that
he is quite wrong. The word “Regis-
trar” is used because one would find
that the work of a Registrar — as in
the case of a University and places like
that — deals formally with the extra-
mural work. I have been looking
through the Bill to see what are the
functions the Registrar will be called
upon to do and I think that if the hon.
Member reads the Bill he would see that
the Registrar would be more or iess a
superior kind of clerk. The most im-
portant thing he has to do is to keep
the minutes and the Register of per-
sons who have passed their examina-
tions. IHe has to keep their names in
the register and he would remove a per-
son’s name from the register if the
Board holds an inquiry and finds that
his name should not be there. Simi-
larly, he would have to inspect the
Schedules and keep the names of all
those who are entitled to trade there-
under. The Registrar, of course, should
be a good Permanent Secretary and I
have the greatest confidence that now-
adays one could get a good senior clerk
to fill the post. I am mot sure that it is
a whole-time job at all .It is probably
one of the functions of some senior clerk
in the Medical Department. It is not
a technical post; it is purely secretarial
and that is what it is.

Rev. Mr. Bobb: 1 should like to
know if this Registrar is to be an execu-
tive of the Board.

Mr. Cummings: T would say that
he would be an executive, because he
would execute the policy decided. Speak-
ing from my own knowledge, he will
have to attend meetings of the Board,
keep minutes and follow up action that
the Board talkes. The Registrar would
be responsible for keeping the list and
for putting the names of persons in the
register when they are entitled to be
there and, as Sir Frank peints out, he
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would record the result of inquiries and
other administrative action. If the
pharmacists are interested in any law
they can get in touch with him and it
seems to me that there would be no
difficulty in getting any representations
placed before the Board.

The Chairman: Will the Regis-
trar be a whole-time employee?

Mr. Cummings: At the moment it
is not intended that he should be 2
whole-time employee. The time might
come when we might have a whole-time
man, but not at the moment.

Sir Frank McDavid: When one
uses the word “executive” with respect
to an Ordinance it has a special mean-
ing. One implies that he initiates and
almost generates the policy on which
action is taken. The people who are
going to do that here would be the Con-
trol Board which is the Government,
and I do not conceive that this Regis-
trar will be an executive at all.

Rev. Mr. Bobb: I think the ques-
tion is well answered.

The Chairman: Does the hon.
Member (Mr. Jailal) want to have the
amendment put?

Mr. Jailal: Yes, sir.

Amendment put, and the Cemmittae
divided and voted as follows:

For— Against—

Mr, Singh Mr. Rahaman

™Mr, Jailal Mr, Tello

Or. Fraser My, Farnum

My, Correia Sir Frank McDavid

My, Carter The Financial Secretary
Br. Phang The Attormey General
Mr, Lee—T. The Chief Secretary.-53,
Did not vote—

Mrs, Dey

Miss Collins.—2,
Amendment negatived.

Tirst Schedule passed as printed.
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[Mr, Jailal]
Clause 5, as amended, passed.

Clause 7 — Application for regis-
tration as a pharmuocist.

Mr. Sugrim Singh: I desire to
move an amendment to clause 7 (2). I
am asking that “fourteen days” be made
to read “21 days”, and I am also asking
that “five dollars” be amended to read
“one dollar”.

Mr. Cummings: I have not heard
the hon. Members mreason, for asking
for the amendment.

Mr. Sugrim Singh: The 21 days
applies to the pharmacist to be regis-
tered, and he would not be doimg any
actual work. He may be in some room
not far away and 21 days awvould be quite
sufficient for him to put himself in
order.

Mr. Cummings: There is no par-
ticular reason why “fourteen” was put,
and I will accept the amendment,

Mr. Sugrim Singh: As regards the
second point, nothing will be lost — by
the reduction of the fine from five do}-
lars (as proposed) to one dollar. It ig
just to get the person to do the needful.

Amendment adopted.
Clause 7, as amended, passed.

Clause 8 — Certificate of registra-
tion.

Mr. Carter: 1 desire to move an
amendment, to the effect that the follow-
ing words be added to subclause (1):

“to which shall be attached a photograph

of the pharmacist with his specimen sig-
nature thereon,”

I have noticed that quite a number
of certificates of this nature are issued
in this Colony without any real means
of identifying the persons. The prac-
tice is fairly widespread, and I feel that
there should be some means of identi-
fication.
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Mr. Cummings: Without being in
any way derogatory to the hon. Member
(Mr. Carter) who has rendered sonie
very useful service, I fail to see what my
photograph would have to do with my
certificate as a Barrister. I do not see
any reason why a photograph should be
demanded in a provision of this nature.
If hon. Members feel that an application
for registration should he treated that
way, however, I would support the
amendment.

Mr. Sugrim Singh: I support the
amendment. There is a scarcity of
qualitied pharmacists, and if there is
impersonation the whole object of the
Bill would be defeated,

The Chairman: It is true that
passports carry a photograph of the
holder for purposes of identification.

Mr. Cemmings: In matters of this
nature the country is in the hands of
this Council. If that is what the Coun-
cil thinks of our pharmacists, well it is
a matter for the Council.

Mr. Lee: I do not think my hon.
friend should press his amendment.
After all there are less than half a mil-
lion people in this country, and I do noi
think the few persons who have quali-
fied as chemists and druggists should be
subject to such an indignity. After all
it is a dignified pprofession.

Miss Cellins: In my opinion it is
an insult to the pharmacists.

Rev. Mr. Bobb: While there is a
distinction between a certificate of com-
petency and a certificate of registra-
tion, and there might be some justifi-
cation for indentification for the pur-
poses of registration, it might be con-
strued that a photograph 1is attachead
because of some suspicion abont the hon-
esty and integrity of members of the
profession. Whatever the local circum-
stances may be, a person outside reading
the Ordinance might put a different in-
terpretation on the provision.
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Mr. Carter: I do not agree with ali
the objections which have been put for-
ward with the idea of getting me to
withdraw my amendmeng, but seeing
how the wind is blowing I beg to with-
draw it.

The Chairman; In the face of the
elements you will not press it.

Clause 8, with the deletion of the
figure in brackets (1), was passed as
printed.

Clause 9 — Quelifications of phar-
macist,

Mrs. Dey: I regard this clause as
the real meat of the Bill. I had a great
deal to say on the last occasion and I
had the assurance of the hon. Member
for Health that those persons, who ave
very few in number, who do not happen
to have a certificate (I am not referring
to the people who have sign boards over
more than one drug store) but have
had 20 or 25 years’ experience, wounld be
granted exemption. In the terms of the
reply I received from the hon. Member
they would be permitted to carry on in-
definitely. I am therefore suggesting
that paragraph (c¢) which requires per-
sons to pass such an examination as may
be required by the Board, be deleted.
The hon. Member gave us an assurance
last Thursday that those people would
be allowed to continue their practice in-
definitely. If paragraph (c¢) is allowed
to rem=in in the Bill I would like to
know what has happened to the assur-
ance he gave this Council.

Mr. Cummings: I think the hon.
Member quite misunderstood the assur-
ance. The assurance that was given
was with regard to people who sell pro-
prietary medicines. Rather than their
being removed complately they would be
allowed to continue to sell on a personal
basis indefinitely. But at no time did I
ever attempt, nor - could I have
attempted, to give an assurance that
such persons would be registered as
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pharmacists.  The governing words of
clause 9 are “No person shall be entitled
to registration as a pharmacist unless
such person” — then follow paragraphs
(a), (b), (¢) and (d). I am sure the
hon. Member is not asking that we com-
pletely destroy the policy of the Bill by
registering as pharmacists people who

are not pharmacists. That is the
effect o¢f what the ‘hon. Member
is asking now. The inten-

tion, when we set out, was to stop the
sale of proprietary medicines by unquali-
fied persons, but we had to consider the
hardship on persons who have been for
vears earning their livelihood in this
particular field.

Mrs. Dey: In view of what the
hon. Msamber has said, may I ask for
the insertion of another paragraph

(e)?

Mr. Cummings: The assurance
which was given was given on the basis
of the amendment which is No. 5 on the
list of amendments, which would permit
those people selling proprietary medi-
cines within ceriain areas to continue.
If the hon. Member is going to ask for
the insertion of something new she
wonld be asking for something which
was never conceived by anybody.

Mrs. Dey : The new paragraph (e)
which I suggest should be inserted
reads:

““(e) Unless such person has had 20
years’ experience in dispensing and com-
pounding ¢fi drugs and |poisons under
supervision in hospitals, dispensaries or
drug stores, and is still carrying on busi-
ness on his own, which comprises the re-
tailing, selling, dispensing or compounding
of drugs.”

The Chairman : With due respect
to the hon. Member I regard that as the
longest amendment I 'have heard for
some time. Will the hon. Member
please pass the amendment up?

Mr. Sugrim Singh: I am 75 per
cent. in favour of the wording of that
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amendment, but as regards the re-
maining 25 per cent, perhaps the hon.
Member can explain how many people
actually engaged in the business would
be affected by it. I understand that
there are about six persons. I would not
like to support an amendment which
would defeat the whole object of th=
clanse.

Mr. Cummings: I am advised
that there are a large number of such
people. The amendment would include
all the hospital nurses and dispensers.

Mrs. Dey : Oh nmno.

Mr. Cummings: Perhaps the hon.
Member 1is better informed than the
D.M.S.

Rev. Mr. Bobb: My own ideas
seem to be in conflict with those of the
hon. Member, Mrs. Dey, because in the
Objects and Reasons of the Bill it is
clearly stated that:

“This Bill seeks to make better provision
for the control of the profession of
pharmac’:y and the trade in drugs and
poisons,”

As far as I can remember, what
the hon. mover assured the Council
about was with respect to the second
part of that statement — that those
persons who have been in the trade
for a certain number of years will be
allowed to continue indefinitely. I do
not think he said anything to indicate
that they would become pharmacists.
I would like to know whether that is
a correct interpretation of what he
said.

Mr. Cummings: The hon. Member
is quite correct in ‘his interpretation
of the assurance I gave to the hon.
Member, Mrs. Dey.

Mrs. Dey: Because of their ex-
perience they would be exempted from
an examination,
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Rev. Mr. Bobb: If I am exempted
from an examination I am qualified.

Mrs. Dey: A stone’s throw from
this Building we have the example of a
man who has been exempted at the
age of 70 years.

Mr. Cummings: The hon. Mem-
ber is quite entitled to ask for any
amendment which she thinks is in the
public interast. All I am seeking to do
is to make it clear that if her amend-
ment is supported those people would
become pharmacists, becanse if we
register them as pharmacists without
examination then they automatically
hecome pharmacists, and we defeat the
object of the Bill. I am not annoyed
with the hon. Member for putting
her point forward, but let it be clear
what we are doing.

Mr. Sugrim Singh: We seem to
be at cross purposes. I would refer to
the precedent which is on the Statule
Book — the position of sicknurses and
dispensers who have been extracting
and looking after teeth for 25 years.
As a result of that long experience
those persons have been registered as
dentists. In simple language that is
what we are trying to suggest should
be done in this case.

There are a few men who
have been trained under pharma-
cists and have Dbeen working in a

dispensary or in a hospital, and are
actually in the drug business now. 1
am told that there are not more than
10 or 11 such persons who do not fall
within the five-year provision, and
would never be able to take an exam-
ination. I think it would be a good
gesture if we could help those people.
A legislator is not worried about what
people think. The registered pharma-
cists would like to drive the unqualified
persons out of the business, while the
latter would like to remain in. T was
appealing {o hon. Members to act con-
sistently.
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Mr. Cummings: I would like to
remind the hon. Member that we have
passed the stage of the Dental Ordin-
ance. Under the old Ordinance we did
make such a provision, so that those
people could go through a transition
stage. But we have passed that stage;
we have come to the stage when we have
to stop that if we are really to improve
the standard of the profession.

Mr. Carter: I supported the sug-
gestion {or the exemption of about five
dental mechanics who had spent all theix
lives in dental parlours working under
the supervision of registered dentists,
and were qualified to do almost every-
thing a dentist could do, but the Coun-
cil threw out the suggestion. If the
suggestion is that sicknurses and dis-
pensers should be given exemption from
an examination and be registered as
chemists and druggists, I say that the
same thing should have been done in the
case of those dental mechanics. The
hon. mover has rightly said that that
day has passed. If those sicknurses and
dispensers who have given 25 yeats’
service under the supervision of doctors
were ambitious to become pharmacists 1
do not think there was any age-limit to
prevent them taking an examination. If
they feel that they are qualified enough
to be dispensers and compounders of
drugs and poisons I think they should
avail themselves of the opportunity to
sit an examination in order {o qualify
as chemists and druggists and put
themselves in line to make use of this
legislation which is for their own pro-
tection.

Miss Collins: The Hansord rveport
of the Legislative Council of the 27th
June, 1952, shows that a similar pro-
posal was made by the hon. Mr. Farnum
in a motion recommending that sick-
nurses and dispensers with. long service
should be exempted from examination,
but the motion was withdrawn. That
was in 1952 when there was
elected Council.

an
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The Chairman:
Council.

Miss Collins: I can assure hon.
Members that the majority of the Mem-
bers of the Council at that time were
not in favour of the exemption, but sug-
gested the appointment of a Committee
to go into the question and see what
cpportunities could be offered to the
sicknurses and dispensers.

A partly elected

T am satisfied that the sicknurses
and dispensers with their years of ser-
vice have done their best, and I ecannot
on principle accept the suggestion that
these men should be registered as phar-
macists. What about a person who has
had practical experience, took the exam-
ination three times and failed? He will
not be allowed to register unless he has
that certificate.

1t is time that Government should
come to some decision. After spending
years on the subject Government has
done absolutely nothing to assist these
people to qualify, but has only allowed
them to continue practising year after
year. There should be some kind of
Board to look after their affairs, and
if they are given a test we will at least
be satisfied that we are doing some-
thing. If nothing is done now another
Legislative Council five years from now
will be saying the same things. The
hon. Member sheuld consult with the
Director as to what is the best type
of test for these men with long years
of experience. If the 1952 Government
did not see fit to suport this, I do not
see why we should now.

Mr. Correia: The last speaker,
think, came straight to the point. The
amendment as I see it does not concern
sicknurses and dispensers, but a num-
ber of people who have been i1 the drug
trade for over 35 years. They have nc
qualification except that they have been
in the trade for a long time. The
exemption the hon. Member, Mrs. Dey,
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[Mr, Correia]
is asking foy relates to people ‘'who
have had no qualifications at any time.

Miss Collins: It would make it ail
the worse if it does not concern sick-
nurses and dispensers.

Mr. Cummings: May I say that the
amendment proposed by the hon. Mem-
ber, Mrs. Dey, would embrace both. She
says that a person should be entitled to
registration if he has had (a) 20 years
experience in the dispensing and com-
poﬁnding of drugs and poisons under
supervision in hospitals, dispensaries
or drug stores, and (b), and is still
carrying on busineds on his own which
comprises the retailing, dispensing or
compounding of drugs. That covers
both the gentlemen to whom Mr. Cor-
reia referred and the sicknurses and
dispensers to whom DMiss Collins re-
farred. There are sicknurses and dis-
pensers who are concerned and so I
would say that Miss Colling’ remarks
were quiterelevant to the issue. She did
appeal to me to consult with the Direc-
‘tor, but there is no need to do that be-
cause I presented this Bill in a form
which was decided upon after consulta-
tion by Government. She said Govern-
ment was to be blamed for the position.
But what could Government do? — and
I am speaking of the past.

We are laying down a certain
policy mow: if they want to become
pharmacists, then they must take an
examination and qualify. I agree with
the view that if we allowed them to
remain and practice asthey always did,
there might be a tendency among them
to remain as they are. I fail to see how
we can blame this Government with the
accusation that it would be preventing
people from earning a livelihood in a
field which they have devoted their
whole lives.

Mzrs. Dey: I thank the hon. mover
for bringing in that point. It actually
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concerns my main point — that this is
the only means of livelihood for these
people. I am still to see how a man 50
to 55 years of age can sit an examina-
tion. Leave the door open to his children
who wish to follow in his footsteps. I
think the circumstances merit their
being left where they are.

Rev. Mr. Bobb: I would like to
follow the hon. Member right on that
point. My last observation is that ac-
cording to the Objects and Reasons of
this Bill, it is to control the profession
of pharmacy and the trade in drugs and
poisous. If the intention of the amend-
ment is to ensure there is no disturbing
of people who are engaged in the trade
and making a living from it, I do not
think the assurance given by the hon.
mover is in conflict with that intention.
I refer the Committee again to page 7
of the Bill and to Clause 20, where it
says,

“A ;egistered pharmacist carrying on a
business which comprises the retail sale of
drugs should be an authorised seller of
pois?,ns within the meaning of this Ordin-
ance

Now, the category of persons the hon.
Member seems to be thinking of in her
amendment is not the registered phar-
macists who are still carrying on a
business and who need to be authorized
to sell poisons; iny understnding is
that the hon. mover has already given
the assurance that those persons now
engaged in that business will be allowed
to go on undisturbed, so there is really
no need for the amendment. That is
what I keep on saying.

The Chairman: There is one obger-
vation I would like to make, with refer-
ence to the speech made by the hon.
Member, Miss Collins. Miss Collins re-
fierred to Hensard of the Legislative
Council and to a motion moved by My,
Farnum at that time. The Constitution
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tion, of course, was partly nominated
partly elected and partly official. What
I find on looking at the Hausard is that
the hon. Member, Ar. Farnum, moved a
motion ‘which recommended to Govern-
ment the early introduction of such leg-
islation which would permit persons of
over 20 years experience as sicknurses
and dispensers at hospitals under snper
vision of qualified medical practition-
ers to be exempted. The point I wish to
make is that after debate for the whole
day the motion was withdrawn. I did
not hear that said.

Miss Collins : [ said that, sir.

The Chairman: There was g varied
expression of views. Is the Hon. Mem-
ber, Mrs. Dey, pressing that her amend-
ment should be put?

Mr. Cummings: For the benefit of
the hon. lady Member, Mrs. Dey, as I
understand her, she is seeking to pro-
tect those people who are selling pro-
prietary medicines, not the pharmacists.
Now, if the hon. Member will look at
my amendment to clause 83 (1) she will
see that provision is made for all those
people to continue to sell drugs and
poisons. All that Governmnt is opposed
to doing is to making them pharmacists
by virtue of their life service in this
particular field. I think the effect of
what she is seeking is there in that
amendment.

Mr. Dey : I thank the hon. mover.
I have here marked off on his draft
amendment the disturbing words “un-
broken containers.” I get awful head-
aches after a trying day like this and
I have to seek the assistance of a cer-
tain tablet. There are people like me
who buy one Phensic or one aspirin be-
cause they cannot afford more. The
words ‘“unbroken containers” mean
that the seller will not be able to sell
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less than a bottle and these tablets will
not be available to these people any
more—and I am speaking of the lowest
income group (I do not like the term,
the common people).

The Chairman: That amendment is
a long way off frem where we are now.

MrS. Dey : All right, sir. I think 1
should press my amendment.

Question put, the Committee divid-
ed and voted as follows:

For Againse
Mr, Sugrim Singh Miss Collins
My. Jailal Rev, Mr. Bebb
Muvs. Dey Mr. Carter
Mr. Rahaman Mr. Phang
Mr, Correia—5, M. Lee—

v, Teflo

Mr. Gajraj

Mr. Farnum

Mr. Cuminings

Sir Frank McDavid

The Financial Secretary
The Aftormey General
The Chief Secretary.—13.

Amendment lost.

Clause 10 passed as printed.

Clause 11—Remoral of names from
register.

Mr. Jailal: I should like to have
an explanation with regard to the words
“deemed guilty by the Board” in para-
graph (f). I am a little hesitant to ac-
cept them so long as T see the word
“guilty” and since “habitual drunken-
ness’”’ is one of the questions concern-
ed, I am wondering who will be com-
petent to decide it. T suppose it will
be based on the evidence of a doctor,
but I do not agree that persons outside
a judiciary should handle any such mat-
ter where gunilt has to be established.
I would suggest an amendment to the
effeot that a Court of law should de-
cide the question whether the person
concerned is an habitual drunkard.
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Mr. Sugrim Singh: As a rule these
clauses are taken from, some legisla-
tion in the United Kingdom. It is a
known fact that the term “habitual
drunkard” is a term of art and carries
a specific interpretation in law. That
is a question of evidence, for there is
no distinction between a drunkard and
an habitual drunkard.

The disqualifications under sub-
paragraphs (i) and (ii) of paragraph
(£), include:

“(i) habitual drunkenness or habitual
addiction to any drug; or

“(ii) such infamous conduct in any pro-
fessional or other respect as in the
opinion of the Board renders him
unfit to be allowed to continue the

practice of a pharmacist; . . , ”

These can be interpreted to cover
a multitude of sins and in tbat way we
are putting a very big weapon in the
hands of the Board. If they have been
taken from United Kingdom legislation
I am asking this Council to delete both
of these sub-paragraphs, as I cannot
support them. I have already said that
I would like to know how this Board
will be able to decide who is an habitual
drunkard and furthermore, the Board
cannot say what constitutes infamous
conduct. Drunkenness is not a fault
confined to pharmacists only, or to doc-
tors or lawyers for that matter. It is
a “universal disease’ and, as I have al-
ready stated, we cannot make “fish of
one and fowl of the other.”

Rev. Mr. Bobb: It is a general ques-
tion whether the Board is competent
te deal with this matter. Further, I
should like to ask whether clause 3 does
not provide sufficient protection for
any document which carries the seal of
the Board.

Mr. Cummings : I am very grate-
ful to the Rev. Mr. Bobb for draw-
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ing my attention to this clause. T wish
to deal with what are the merits or
rather lack of merit in what appears
to be the observations of the two pre-
vious speakers. These provisions would
be in every professional code, and this
is really a code of ethics. They would
be found in the provisions dealing with
the Medical Board. It is particularly
important that in the course of the sale
of poisonous drugs those concerned
should not be suffering from alcoholic
toxemia whilst selling any of these
drugs. One might mistake one compound
or one poison for another and conse-
quently the Council must view with
seriousness any such offence. As re-
gards the term “habitual drunkard”, I
have my own interpretation.

I think that
Board of druggists
a colleague, when he is selling
drugs, seems confused and then
goes back and “fires one”, and is later
heard to say “I am worried” or some
such thing, they would be entitled to
feel that the profession has been
brought inte disrepute. Jurors would
deal with that sort of thing that way if
the matter is put to them. I do not
think that this is a provision that the
pharmacists need to have any fear in
supporting, and I feel that they would
not be in good hands. As the hon.
Member (Mr. Jailal) has said, they
are not the only people who indulge in
alcohol, but the Board would not find
without just cause that any one of
their number is an habitual drunkard.
This is a provision which we must
have if we are to protect the pro-
fession, and I would ask hon. Members
not to oppose it because it is in this
Bill.

if a

finds

competent
that

Mr. Lee: Let us assume that the
Board charges a pharmacist with
habitual drunkenness and that he does
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not appear drunk befrre the Board. Is
that habitnal drur nness? If an
ordinaly person appears to be drunk
while walking on the road or crossing
a bridge, or even if it iz said that on
two or three occasions he appeared to
be drunk, would that be habitual
drunkenness? I think there should be
a clause defining habitual drunkenness,
otherwise the Board would have to go
far and would find it difficult to con-
viet a pharmacist of “habitual drunken-
ness” under the Ordinance. Tthink the
last sub-paragraph (iii) - “negli-
gence in compounding, dispensing or
selling drugs” -— covers a multibude of
sins. If a pharmacist does not compound
a prescription properly—in accordance
with the doctor’s instruction—and that
could be proved against him he would be
guilty of negligence and he or his firm
would be liable for damages, apart from
the fact that his name would be re-
moved from the register, It is possible
that the person for whom the prescrip-
tion was compounded might take the
medicine o the analyst.

The Chairman: What would lead a

person to take the medicine to the an-
alyst?

Mr. Lee: The person might become
worse after having taken the medicine.

Mr. Cummings: The patient might
be dead for that matter.

Mr. Lee: I know of cazes where the
pharmacist telephoned the doctor to say
that something appeared to be wrong in
the prescripticn. Let us assume that a
pharmacist does this and is told to carry
out his instructions, then there will bhe
no negligence in the compounding. If it
could be proved that there ig negligence
in compounding or in auy other respact,
such as writing wrong directions on
the bottle, he would be guilty of negli-
gence. Further, if a pharmacist sells g
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dangerous drug in such a manner as to
be a danger to the person to whom he
sells it, he could be struck off from the
register, nnder this very sub-clause (3).
Why then should one go into a man's
private life—in regard to the question
of halkitual drunkenness?

The Chairman : May I ask the hon.
Member (Mr, Lee) a question? Will he
say that so long as a man is not negli-
gent it is immaterial whether he is an
habitual drunkard or a drug addict?
That is the inference as I see it.

The Attorney General: If in fact
we are going to say that, 1 think we
would be in a dangerous situation be
cause as it i3 we are not going to do
anything about it unless we know that
the pharmacist has been negligent and
kills somebody. I think we can say that
1 man ig negligent or iz an habitual
drunkard if he is a danger to the ptb
lic, and that is as far as we ean pub
it. T suggest that it would be equiva-
lent to saying that a drunken motorist
should not be prosecuted unless he hag
knocked someone down.

I would suggest for the considera-
tion of hon. Members that the real
answer to this problem lies in subclausge
(3) which gives such a person a right
of appeal to the Supreme Court whose
decision shall be final. In other words,
if a registered chemist whose name hag
been removed from the register feels
that he has DLeen unfairly dealt with,
he could take the matter to the Court
and get a proper hearing of the issue.

May I remind my hon. friend once
again, that in the profession to which
he belongs if he (I know he would not
be guilty of it) were guilty of infam-
ous conduct the Benchers of his Inn
could disband him, and he would have
no right of appeal to any Court what-
ever, But here the law is peing fair,
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proper place. n
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then we will have second thoughts, hut
1 do not particularly want to.

T.et ws look at my example again.
“Camphbell’s Pharmacy” can mean two
things: Campbell is unregistered and
is carrying on alone without a regis-
tered pharmacist attached to his busi-
ness, or Campbell is unregistered but
is keeping with the law and has a re-
gistered pharmacist there,

Mr. Sugrim Singh: What T am try-
ing to say is that ihis clause is confus-
ing not only to the pharmacist but the
owner of a business himself, beecause
of the inconvenience it is going to
cause. I am therefore asking that the
clause be deferred so that it could be
examined a little closer.

Mr. Lee: May 1 say that the time
is now half past four?

SEPTEMEER, 19¢ ns

The Chairman: I have just

served that myself.

Rev. Mr. Bobh: May 1 sug
that while the hon. Mover is consi
ing this clause further, he might .
consider those persons who would
left to continue their drug stores
disturbed since they would not be
garded ag registered pharmacists.

Mr, Cummings : I give the L
Member the assurance that that -
be done.

1 : Chairman: The hon. Mo
will give consideration to that ne
week.

Council resumed.

Mr. Depity Speaker : Council v
now adjourn until 2 p.m. on Thurst
next, September 20.





