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LEGISLATIVE COUNCIL..

Thursday, 16th December, 1937.

The Council met at 10.30 a.m. pursuant
to adjournment, His Excellency the
Governor,Sir WiLFrIDJ AcKksON, K.C.M.G.,
President, in the Chair.

PRESENT.
The Hon. the Colonial Secretary, (M.
E. J. Waddington, C.M.G,, O.B.E.).

The Hon. the Attorney-General, (My.
J. H. B. Nihill, K.C,, M.C.).

Major the Hon. W. Bain Gray, C.B.E.,,
Director of Education.

.

The Hon. J. S. Dash,
Agriculture.

The Hon. E. F,
Colonial Treasurer.

The Hon. W. A. D’Andrade, Comp-
troller of Customs.

The Hon. M. B. Laing, District Com-
missioner, East Demerara.

The Hon. G. O. Case, Director of
Public Works and Sea Defences.

The Hon. B. N. V. Wase-Builey, Sur-
geon-General (Acting).

The Hon. H. P. Christiani, M.B.E,,
Commissioner of Lands and Mines.

The Hon. Percy C. Wight, O.B.E.,
(Georgetown Central).

The Hon. J. Eleazar (Berbice River).

The Hon. J. Gonsalves, O.B.E., (George-
town South).

Director of

McDavid, M.B.E,,

The Hon.
Berbice).

The Hon. C. R, Jacob (North Western
District).

Peer Bacchus (Western

The Hon. A, G. King (Demerara River).

The Hon. 8. A. Sevymour

(Western
Essequebo).

The Hon. J. W. Jackson (Nominated
Unoftticial Member),
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The Hon. F. A.
Unofticial Member).

The Hon. H. G. Seaford, O.B.E.
(Nominated Unofticial Member).

Mackey (Nominated

MINUTES.
The minutes of the previous meeting of
the Council held on the 15th December
as printed and circulated were confirmed.

ORDER OF THE DAY.

Expiring Laws CoNTiNUANCE BiLL.

Tre COLONIAL SECRETARY (Mr.
Waddington) : Pursuant to notice I beg to
move that ¢ A Bill intituled An Ordinance
to continue certain expiring laws ” be now
read a third time and passed.

Professor DASH (Director of Agricul-
ture) seconded.

Question ¢ That this Bill be now read a
third time and passed ” put, and agreed to.

Bill read the third time and passed.

MircreLL Trust BiLe.

Toe ATTORNEY.GENERAL (Mr.
Nihill) : T move that “ A Bill intituled
An Ordinance to make provision for the
future disposition of the charitable beques®
contained in the will of Walter Mitchell,
deceased, and for the administration of
the assets now pertaining thereto” be
read a third time and passed.

Major BAIN GRAY (Director of
Education) seconded.

Question ¢ That this Bill be now read a
third time and passed ” put, and agreed to.

Bill read the third time and passed.

Sucar EXPERIMENT STATIONS BILL.

Professor DABFL : I beg to move that
“ A Bill intituled An Ordinance to pro-
vide for the control of Sugar Experiment
Stations for a period of five years from
the first day of Januarv, 1938” be read a
third time and passed.
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Mr. CASE (Director of Public Works
and Seuw Defences) seconded,

Question * That this Bill be now read a
third time and passed” put, and agreed to.

Bill read the third time and passed.

ImporTATION OF TextiLEs (QuoTas) BiLL.

Mr. D’ANDRADE (Comptroller of
Customs): I move that *“ A Bill intituled
An Ordinance to amend the Importation
of Textiles (Quotas) Ordinance, 1934” be
read a third time and passed.

Mr. LAING (District Commissioner,
East Demerara) seconded.

Question * That this Bill be now read a
third time and passed” put, and agreed to.

Bill read the third time and passed.

SpiriT8 ORDINANCE (AMENDMENT) BiLL.

Mr. DDANDRADE : I move that «“ A
Bill intituled An Ovdinance to further
amend the Spirits Ordinance, Chapter 110,
with respect to the allowance to be made
on taking stock of spirits in spirit stores ”
be read 4 third time and passed.

Mr. LAING secounded.

Question *“ That this Bill be now read &
third time and passed ” put, and agreed to.

Bill read the third time and passed.

Ex-GraTiA PAyMENT TO MR. CHUNG.

Tne COLONTAL SECRETARY: T beg
to move :—

That, with reference to Governor's Message
No. 7 of the 25th of Nuvember, 1937, this Coun-

cil approves of the payment to Mr. Chung of
$76.69as an act of grace,

The reason for this is clearly explained
in the Message which has been placed
before hon. members. Owing to the very
bad state of the roads and the very heavy
rainfall during May, this year, it became
necessary to close the road on the West
Coast, Demerara, for a short period and
buses that were operating over that road
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were debarred from taking any traffic
thereon during that period. There is no
provision under the law for a refund of a
portion of licences paid in such cases, and
therefore this Council is being asked to
grant ex yratia that proportion of the
total licence which is represented by the
period during which the road was closed.

Professor DASH seconded.

Motion put, and agreed to.

SurRTax ON TONNAGE

DueEs.

Tar COLONTAL SECRETARY : 1 beg
to move :—

AND Licat

TuAT, with reference to Governor's Message
No. 9 of the 4th of December. 1937, this Council
approves of a surtax of fifteen per centum being
levied on the amount of Tounage aund Light
Dues which shall be collected duiing the year
1938, under section eighteen of the Transport
and Harbours Ordinance, 1931.

This motion is identically on the same
terms as the one passed in this Council
during last year. It provides for a sur-
tax of 15 per cent. on the Tonnage and
Light Dues collected under the Transport
and Harbours Ordinance. Hon. members
are practically aware of the provisions of
this Ordinance. The total Tonnage and
Light Dues collected under the Ordinance
amount to $131,000. The reason for it
is fully explained in the Message which
has been laid before hon. members.

Professor DASH seconded.

Motion put, and agreed to.

TaIKD SUPPLEMENTARY ESTIMATES.

Tae COLONIAL SECRETARY: 1
ask that the next motion standing in my
name on the Order Paper be sllowed to
stand over until a later stage, as there are
other motions on the Order Paper which
refer to items included in the Supple-
mentary Estimates.

Question “ That item VIII. of the Order
Paper stand over to be taken after item
X11.” put, and agreed to.
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Ex-Gratia Paynents To DERCEasED
PoLiceMEN'S REPRESENTATIVES.

Tre COLONIAL SECRETARY : I beg
to move :—

THAT, with reference to the Governor’s Mes-.
sage No. 11 dated 1l1th December, 1937, this
Council approves the award of ex gratia pay-
ment equivalent to one year’s salary in each
case to the legal personal representatives of the
non-commigesioned ofticers and constables
named in the schedule to the Message.

As has been explained in the Message
which was laid before hon. members, it is
proposed to pay to the legal personal
representatives of four Non-commissioned
ofticers and constables of the Police Force,
who died during the year 1936, amounts
totalling &1,750. The death of these
N.C.O’s and constables occurred after the
principle embodied in a recent Ordinance
had been accepted by this Council, and it
is thought equitable that the amounts,
which would have been paid under the
Ordinance if it had been passed a little
earlier, should be paid in this case.

Professor DASH seconded.

Motion put, and agreed to.

EvLporabvo Co-OperaTive Creprt Baxk.
Professor DA~H : T beg to move :(—

THAT, with reference to Governor’'s Message
No. 6 of 14th December, 1937, this Council ap-
proves the writing off of the sum of 82,216 in
res:ipect of a loan made by Government to the
Eldorado Block Co-operaiive Credit Bank and
the waiving of the interest amounting to $487.12
dae thereon.

The facts are clearly set out in the
Message, and there is little more I can say
in support of the motion. [ may add that
a similur course was adopted very recently
in the case of the Mahaica-Supply Bank.

Mr. CASE seconded.

Mr. ELEAZAR: T do not mind
supporting this motion. It is very well
and good thut Government has brought it
forward and can find so many supporters.
These loans by Government were for
agricultural purposes and nothing else.
This particular loan was made at a time
when these people were encouraged to take
up to a greater extent rice growing in
particular, and the meney was given to

Lecistanive Coonci. —E. Co-Operative C. Bank 571

assist them. But, sir, as T have said
yesterduy, the insistent and persistent
loss they sustained as the result of floodis
and drought has impoverished them. They
went in for larger rice cultivation, and
some of them invested in cattle to assist
them in the ploughing of their fields, while
others engaged labourers to assist them.
From season to seasun they sustained loss
and some of them have even lost their
properties. The banks therefore could not
recover what was lent to them because
they had got nothing from their labours.
That is how these amounts caine to be due
and owing to Government. I am support-
ing the motion because of the principle
which underlies it all. There are other
directions in which Government has lent
money with the very best of intentions,
and those who received the money had
spent it as it was intended, but the debt
has become a millstone around their necks.
You have not got too far to go to find a
case such as this, and if only those who
are interested would approach Government,
I think, if not in the whole as in this case,
they would get some relief. Some of these
cases deserve relief. I know of cases
where several people in this particular
block have lost their properties ; the bank
authorities had thought it their duty to
press for what was due, and even what they
had seemed to have was taken away.

I support the motion with all my heart,
and I am sincerely hoping that Govern-
ment will be in a position before very
long to relieve many other districts where
the people are suffering in identically the
same way as this one. Money was given
for the benefit of an important village like
Buxton where they had to instal 4 pump
at a considerable cost, much more than
was estimated, and where they are still
owing large sums and are paying very high
taxes to meet the amount due to Govern-
ment from time to time. That is not the
only place, hut I have mentioned that for
obvious reasons because I myself have to
pay some of the taxes there. Fancy pay-
ing $40 odd per year taxes for an ordinary
building and land in a village district with
no proper road, no electric light, no water
supply, just because of these large amounts
to meet up for Government purpose. I
support the motion with all my heart.

Mr.JACOB: I would like to say a word
or two inrespect of this motion. I desire
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to endorse all that has been said by the
hon. member for Berbice River (Mr.
Eleazar) and to add that I should not like
it to be taken that loans made to banks
are not recoverable, as it may be inferred
when this motion goes on record that it
is a very risky proposition for Government
to lend Co-operative Credit Banks, or for
that matter other institutions (not neces-
sarily those concerned with the public)
engaged in the risky venture of agriculture,
and that Government will not get back
the money that is lent to these people. I
would like to give my experience in this
particular district. T had a block of land
which was rented from Government, and
after paying the rents for four years
and receiving nothing from the land
I had to sell the land in order to
recover the amount I had paid to Govern-
ment for the lease. That tends to show
that the parties who have planted there
during those four years have not been able
to reap their crops, and the little bit they
had reaped at times had not eompensated
them for their labour.

That brings me to this point and I
hope the hon. member for Western Berbice
(Mr. Bacchus) will support me. It is a
flourishing rice district and there is neces-
sity for irrigation and drainage ; once that
is established any loans made to farmers
in that district would be amply repaid.
My point is, let it not go on record that
loans made to banks or individuals in cer-
tain districts are risky and will not be
repaid,

M. BACCHUS : I will not say much
on the motion, but on behalf of the people
that are interested in this loan I would like
to express thanks to Government for this
concession. When the bank authorities
wenb fully into the indebtedness of those
people they were satisfied that those people
could not and would not be able to meet
their indebtedness to the bank for some
time to come. The position is, that
besides their indebtedness to the bank
they owed their village rates, and I
think the village debt has preference
over the bank’s though the bLank’s has
preference over all other claims. Conse-
quently if they are to be levied upon, [ do
not thick the bank would get anything at
all from them. I think the position is
hopeless, and no useful purpose is served
by adding interest year after year which
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they will never be able to pay. In respect
of the amount appearing against the bank
as indebtedness, about 50 per cent. of it,
it not more, is added interest. The
amount lent to the bank by Government
and owing by the bank is at least 50 per
cent. less than what appearsin the motion.
As regards the fate of the farmers of that
district [ believe Government fully appre-
ciates that something should be done for
the district. T donot intend to take up
that matter with Government to-day. I
know it is receiving the attention of
Government, and I hope that when the
Director of Public Works has completed
his survey of that district consideration
will be given to the schemes which are to
be submitted to Government.

Mv. McDAVID (Colonial Treasurer):
With regard to the remarks of the hon.
member who has just sat down, I would
like to correct the impression that the
amount of $2,216 includes accumulated
interest. $187.12 is the arrears of inter-

‘est and that is being waived; it is not

included in the capital sum at all.

Motion put, and agreed to.

EyxoLuMexts oF GoverNor axp 0.A.G.

Tee PRESIDENT : The next motion
concerns me personally and the Colonial
Secretary. I do not propose to say any-
thing upon it, but simply to explain how
this motion happens to come before the
Council. I have no personal knowledge of
it and was only informed of it shortly
before T left England to come here. Tt is
not a situation that arose locally at all,
but in pursuance of general suggestions
made by the Secretary of State for the
Colonies affecting a considerable number
of Colonies. I have no personal interest
in it one way or another, and I think the
hon. Colonial Secretary is in the same
position. e will take no part in the dis-
cussion, unless to explain any point of fact
on which an explanation is required.

Mr. McDAVID: I beg to move the
following motion standing in my name :—

THAT, with reference to ths Governor's
Mesesage No. 8 dated 26th November, 1937, thie
Council approves of the adoption, with effect ae
from 1937, of the proposals that—
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{a) the emolunent of the office of Governor
should be.

salary ..-819,200 per annam

allowances «. 4,400 per annum
and that legislation be enacted to amend the Civil
List Ordinance. Chapter 5z, accordingly;

(b) the emoluments of the Officer Adminis-
tering the Government, while the Gover-
nor is absent on full pay leave, should be
the ofhicer’s substantive salary, the allow-
ances attached to the oitice of Governor
aund an allowance eqnal 10 half the difter-
ence betweeu his substantive salary
and the Governor's salary; and that
provision for such an allowaoce be made
whenever the Governor is absent on leave
with full salary.

Before dealing with the proposals them-
selves, I think it may assist the Council
if U stute precisely what is the present
position and refer briefly to the history
of the existing legislation. Perhaps every
member is aware that the Civil List Ordi-
nance now in force provides for the
emoluments of the Governor—a salary of
£3,500 per annum together with a duty
allowance of £500 per annum and a con-
tingencies allowance of £1,000 per annum.
In the year 1917 a Civil List Ordinance
was passed providing for a salary of
£4,000 per annum and a contingencies
allowance of £1,000 per annum, but in the
same year Sir Wilfred Collet was
appointed Governor of the Colony at a
special salary of £3,300, and a contingen-
cies allowance of £1,000. Shortly after,
in 1920, the then Combined Court passed
a resolution which was endorsed by the
Secretary of State for the Colonies and
which fixed Sir Wilfred Collet’s emolu-
ments at salary £3,500, duty allowance
£500, and contingencies allowance £1,000.
That is in force to day; nevertheless in
1927 another Civil List Ordinance, No. 47
of 1937, reverted to the position of 1917
and again fixed the emoluments of the
Goveruor at £4,000 salary, with a contin-
gencies allowance of £1,000. The next
step was in 1528 when another Civil List
Ordinance, No. 33 of 1928, was passed.
It increased the salary of the Governor to
£4,500 with a duty allowance of £1,500.
That Ordinance was very short-lived and
was replaced in 1930 by Ordinance, No.
43 of 1930, which is the Ordinance now in
force, and which, as I have said, provides
for the salary of the Governor at £3,500,
together with a duty allowance of £500
and a coutingencies allowance of £1,000.

With respect to the Ofticer Administer-
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ing the Government, when the Governor
is absent from the Colony on full pay the
Otticer Administering the Government
now receives his own substantive salary
together with the duty allowance and the
contingencies allowance, but when the
Governor is on half pay the provisions of
Colonial Regulation, No. 38, are applied,
and the Otiicer Administering the Govern-
ment then receives half of his substantive
salary, (taken at the minimum of the sca'e)
together with all his increments plus half
the salary of the Governor and of course

the duty allowance and contingencies
allowance. It will therefore be seen that
the remuneration of the Oticer Adminis-

tering the Government varies in accord-
ance with whether the Governor is on full
pay or half pay leave.

I invite hon. members to study
carefully the correspondence which is
attached to Message No. 8 of the 25th
November, 1937. It will be observed
that that correspondence originated with
thie Circular Despatch, dated 27th June,
19373, from the Secretary of State for the
Colonies, who was then Mr. Macdonald.
In that despatch the Secretary of State
for the Colonies stated that he had under
review the question of the remuneration
of Officers administering the Government
in the absence of Governors from their
territories. He drew attention to the lack
of uniformity in the practice which pre-
vails in the various Colonies and stated
that he considered the time had come
when steps should be taken to adopt some
kind of common practice. He felt that
whatever system was adopted it should be
one that would ensure to the Ofticer
Admiuistering the Government adequate
remuneration during the period that he

bore the additional responsibility of
Governorship.  He also criticised as
being unsatisfactory the practice by

which the remuneration of the Officer
Administering theGovernmentis dependent
on whether or not the Governor is on full
pay leave. The Secretary of State for the
Coloniesalsosuggestedthatit may beconsid-
ered advisable that the practice which is in
force in certain African Dependencies and
Hong Kong should be adopted in this
Colony. That practice is that the Officer
Administering the Government receives
his own substantive salary together with
an allowance which is equal to half the
difference between his substantive salary
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and the salary of the Governor plus the
duty pay aud, or, entertainment allowance
attached to the Otftice of Governor. That
allowance is paid whether or not the
Governor is on full pay leave. The present
proposal is a slight modification of that
practice.

The Secretary of State for the Colonies
also referred to the distribution of the
emoluments of the Governor as between
salary and allowance. He suggested that
the ideal arrangement was of course that
the amounts should be so adjusted, as on
the one hand tu allow a reasonable salary
to the Governor while on leave and at the
same time allow adequate compensation
in the allowances to the Officer Adminis-
tering the Government. He also went on
to suggest a ratio of 3 to | as between
salary and other emoluments.

8ir Geoffry Northcote considered this
proposal and in his reply dated September
27, 1935, which has been also printed, he
agreed with the proposal that the Ofticer
Administering the Government should
receive the remuneration which the Secre-
tary of State for the Colonies has suggested.
Sir Geoffry Northcote, having considered
the question of the distrihution of the emol-
uments as between salary and allowance,
came to the conclusion that the present dis-
tribution of £3,500 salary and £1,500 allow-
ance was rather inequitable and that it
compared unfuvourably with the distribu-
tion in Colonies similarly placed as British
Guiana. He suggested that the distribu-
tion should be £4,000 salary and £1,000
allowance, the proportion of such distribu-
tion being as 8 is to 2. The Secretary of
State for the Colonies has since sent a
communication in which he has approved
of these proposals and of their being
placed before this Council.

It is quite clear that taken by itself the
rve-distribution of the emoluments of the
Governor neans no expense to the Govern-
ment but the two proposals must be taken
together, and so they are now put together
before the Council. An estimate has been
made of the cost and the Message points
out that it might be taken to be approxi-
mately $1,525 over a period of five years.

I want it to be quite clearly understood
that one of the proposals is that this
arrangement should be retrospective and
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should apply to the year 1937. That
meaus adjustmentg will have to be made
in respect of moneys paid to Sir Geoffry
Northcote and to the Ofticer Administer-
ing the Government durving the period Sir
Geoffry was on leave. That adjustment
will take this form: The Oticer Adminis-
tering the Government will have to refund
the amount of allowance which he drew in
excess of the amount proposed by this
resolution. He drew an allowance at the
rate of £1,500 a year and it is now pro-
posed that the allowance be reduced to
£1,000, so that he will have to make a
refund. But at the same time, he will
benefit because the new arrangement pro-
vides that during the period whilst Sir
Geoffry was on full pay leave he should
receive remuneration on the basis which
I have already explained. Sir Geoffry
Northcote will also receive an increased
sum in respect of the period while he was
on leave. That amount will be calculated
at the rate of £300 a year during the
whole period he was on full pay leave and
£250 a vear for the period he was on half
pay leave.

I said just now that I would explain the
modification which the Secretary of State
for the Colonies suggested. He suggested
that this new arrangement should only
apply during the period while the Governor
is on full pay leave, and that the provisions
of Colonial Regulation, No. 35, should
apply while the Governor is on half pay
leave. Actually there is very little differ
ence between the two. The first arrange-
ment is that the Ofticer Administering the
Government receives half the difference
between his substantive salury and the
Governor’s  salary, and under Colonial
Regulation, No. 35, he receives his full
-alary, plus all his increments and half the
Governor’s salary. The difference be-
tween the two calculations is merely that
in the one case the increments are not
halved. Colonial Regulation No. .35, is
slightly more favourable, but the reason why
the modification has been mace is thatdur-
ing the period the Otlicer Administering
the Government is getting pay under the
Colonial Regulations, No. 35, part of his
salary is available for paying the acting
Colonial Secretary, and unless that regula-
tion is applied there will be nothing
from which to pay the officer who is act-
ing as Colonial Secretary. [n paragraph
3 of Mr. Ormsby Gore’s last despatch he
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stated that he had approved of the pro-
posul subject to the concurrence of the
Legislative Council, and he considered
that the matter should be brought to the
Council at the first opportunity. 1 think
that the argument put forward in the
correspondence commends itself to the
Council, and T therefore now beg to move
the motion.

Mr. DPANDRADE secended.

Mr. ELEAZAR : Like yourself and the
hon. Colonial Secretary I am a little difhi-
dent to speak on the motion. I would
like to ask whether this arrangement
would not involve any addition at all to
the amount spent now on the Governor’s
salary as well as on the Colonial Secre-
tary’s salary, whether we will have to con-
tribute any more money to the Governor
and the Colonial Secretary ? I would like
that explained. Are we going to pay a
little more ?

Tae PRESIDENT: I think it is
explained in the Message. This does
involve an addition of $1,535, estimated
for over five years.

Mr. ELEAZAR: Your Excellency, I
cannot be so immodest as to protest
_ against it, so I will let it pass. What has
struck me while the hon. Colonial Treasurer
wns trying to explain, is that we are
likened to Hong Kong and African
Dependencies. It has broughtto my mind
a story I heard some time ago. Two
sportsmen went to shoot and at the end of
the day all their prize was a crow and a
partridge. When they came to divide in
the afternoon, one fellow said to the other :
“You take the crow and give me the
partridge, or I will take the partridge and
you take the crow.” The other fellow
said : “ It does seemn fair, but what I do
not understand is that the partridge
always goes tu you.” We have a Colonial
Secietary here, and when he ucted as
Governor we praised him because he did
his duties very well. The workman is
worthy of his hire. e did not know we
had to pay 8ir Geofiry while he was sport-
ing in England. We will not, however,
quarrel over it.

Motion put, and agreed to.

Cove and John D. Rates 582

Cove aND JOHN DRAINAGE RATEs,
Mr. McDAVID : 1 beg to move :—

THAT, with reference to Governor’s Meesage
No. 10 dated 10th December, 1982, tbis Conncil
approves of an smonnt of $5,902.78 being
provided in & schednle of additional pro-
vision for the yenrr 1937 to meet a balance dune
b{ Cove snd Juhn Estates, Limited, in respect
of drainage rates apperiaining to ontstanding
cash advances wnade by the Treasury to defray
maintenance and running expenses of the drain-
age area in which Pln. Cove and John cum
annexis, Esst Coast, Demersra, is included.

There is very little to add to what has
been printed in Message No. 10 of Decem-
ber 10, 1937. Cove and John is, or was,
a plantation included in the Drainage
Area (which also includes the distriets of
Golden Groveand Nabuaclis) and was assessed
drainage rates over the period 1987-1936.
During practically the whole of that
period it was in more or less financial
diticulties. As far as I know, between
1927 and 1930 it had not been able to
make a profit. Attempts had been made
to collect these rates during the whole of
that period, and proceedings were insti-
tuted from time to time for the recovery
of the rates, but they were suspended on
account of the fact that the estate was
very heavily mwortgaged. Subsequently
that difficulty disappeared and those pro-
ceedings were taken to finality and the
property sold at execution for $8,259.84
net. The total amount of the debt ix
stated in paragraph 6 of the Message
($28,792.62). Of this amount, $17,162.62
represent the actual cash advances to the
drainage area by the Treasury for meeting
its expenses, and that sum must be
refunded to the Treasury. After taking
credit for the proceeds of the sale the
balance is $8,902.78, which is the amount
that this Council is now asked to approve
of its inclusion in the next schedule of
additional provision for the year 1937,
as stated in the Message. Regret is
expressed in paragraph 9 of the Message
that the attempts made to avoid a loss in
connection with this estate have not met
with any success.

Mr. SEYMOUR: The motion is not
new. 1 have tabled some questions here
pertaining to another estate which more
or less comes under the same category, as'
there the amount of indebtedness has not
been realised. 1t will be found when you
investigate this intricate problem that it
is going to cause Government much ¢on-
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cern. It is not a small sum involved
in these arrears of taxation, but practi-
cally a very large one spread over the
three Counties, which is rather regret-
table and deplorable. We had large
irrigation and drainage schemes fully
rushed ahead with no levels, no surveys
and no estimates prepared and given.
Your Excellency will have a plenty of
opportunity to examine the matter, and,
as T understand, Government already has
under consideration the conditions which
pertain to this heavy debt outstanding.
Just as in this case, which I may call a
precedent, there are others in respect of
which I fail to see how Government can
do otherwise than give a sum of money.

I welcome Government’s action in this
matter because I am concerned, and many
more also, some to a greater degree than
others. But it has been in the air that in
respect of the payment of irrigation and
drainage taxes, the annual recurrent
charges have not been paid to this day.
The position is hopeless, and, as T under-
stand unofficially, Government is enter-
taining fear in this matter and is going
into it. 1 ask Government to expedite
its enquiry so that people who are still
indebted to Government will know where
they stand. Once there is no action on
the part of Government therve will be no
action on the part of the people, but in
many cases, a5 has been pointed out, it
has been the fault of Government, and in a
good many others that of the people
concerned.

The works were started around 1924, as
far as I know, but there was no action
taken or any Bill brought in until 1928
when they started to collect the money.
That was all wrong, and had been wrong
ever since. I do ask Government to take
early action in seeing what can be done.
It is essential that it should be settled,
and T hope Government will endeavour at
all times to co-operate with those inter-
ested directly in the various parts of the
Colony.

Mr. ELEAZAR : This is one of those
cases to which I referred just now. T only
want to add that in most of these cases,
and in this one in particular, Government
is largely responsible for the present state
of uffairs. When this drainage scheme
was inaugurated in that particular place,

16 Decemser, 1937. —Cove nnd John D Rates

84

the inhabitants of the place—men who
knew their “sheep” but not their
“gubttaction "—protested strongly to Gov-
ernment that the pump which was being
installed was inadequate for thearea it was
intended to drain. They were not ouly
blunt in a slight degree but made a tre-
mendous noise, and they were told: “ Oh,
it is sutlicient and will be all right; even
if it is not suficient you will get some
more.” When the scheme was finished it
was found to be"hopelessly insutlicient and
nearly as bad in inefficiency. Conditions
instead of being aineliorated became woise
in that district. Cove and John, a self-
contained estate, was able to say how
much it lost, but the neighbouring villages
of Victoria, Golden Grove and Nabaclis,
which were included in the scheme, could
not compute their loss, because at the
start Government could not appreciate the
fact that they were putting down a small
pump which could not drain such a large
area.

As regards the maintenance cost, I want
the Director of Public Works and Sea
Defences to take note of what I say. The
existing maintenance cost is outrageous.
You pay an engine-driver $45 per month
all the year round when he is supposed to
work about three months only in the year,
or perhaps a little over that. The vil-
lages cannot pay—nobody can pay—and
in spite of their protest the amount is
owing and the debt is accumulating. 1
know that there are many more cases . to
come, and nearly all of them is as bad as
this one. The people protested before
the pump was put down, but Government
Mathematicians knew ¢ subtraction” but
not the “shecep” and could not see what
was being told them. This is a little bit
of charity, and charity always comes limp-
ing, sometimes it is a little late.

Mr. JACOB: I should not like to
follow the line of argument adduced by the
two hon. members who have just taken
their seats. Here the taxpayers of this
Colony are asked to pay $8,902.78 as over-
due payments by a company that should
have paid and could have paid. I should
like, Your Excellency, to invite you to go
into this matter somewhat closer. The
suggestion has been made that requests of
a similar nature will come before this
Council and Government will have to agree
to them. What about those people who
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met their obligation—those people who
had been threatened to pay and did pay ?
It is not fair, it is not reasonable. Cer-
tain people made promises and never kept
them, and this Government allowed those
people to owe for years and gears, and an
excuse is given in paragraph 4 of the
Message. Your Excellency, these are
some of the things which have heen
happening in this Colony and still continue
to happen. Are there not oflicers who
could have taken steps to collect this
money ? It is not fair to suy the company
could not pay. Pressure should have been
brought to bear on the company to pay.
I think there is provision in the law for
indebtedness to Government to have a
prior claim on all other indebtedness. I
should like some explanation from the hon.
Attorney-General on that point. I do not
think that the statement in the Dessage
is quite correct.

The hon. member for Georgetown
Central (Mr. Wight) had said in this
Council that when he purchased the estate
he was asked to pay rates which should
not have been paid by him. I invite Your
Excellency to go into this matter. As
one of the representatives of the taxpayers
I strongly object to the payment. “The
TLaw Ofticers of Government are paid to do
their duty but do not. If the proprietors
of certain lands cannot pay their rates as
the schemes are failures then it is another
matter, but in this particular case I am
almost certain this debt could have been
paid.

Motion put, and agreed to.

3rd SUPPLEMENTARY FSTIMATE.

Item VIII. of the Order Paper was at
this stage reverted to.

Tae COLONIAL SECRETARY: I
heg to move :—

THAT this Council approves the Third
Schedunle of additional provisions reqnired to
meet expenditure in excess of the estinates for
the year 1837, which bas been laid un the table.

This Schedule contains a very large
number of items, but the total is less than
is customary in the Schedule which is
placed before this Council in becember of
every vear. It is inevitably unforeseen
expenditure in certain directions which
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took place during the year. In the
Schedule now presented, hon. members will
find in a large number of cases that these
excesses are covered by savings under
the same head of expenditure. The
total expenditure involved in this Schedule
is not greater than the amount that
was anticipated when the impression of
the financial position to the end of the
year was given in this Council some two
months ago, and I may add there is no
reason to think that the surplus to be car-
ried forward to 1938 will be in any way
decreased. If there are any questions in
regard to items in the Schedule, if hon.
members consider there is anything that
had not heen doue, I shall be happy to
explain them during the discussion in
Committee,

Professor DASH seconded.

The Council resolved itself into Com-
mittee and proceeded to consider the
Schedule, item by item.

ForEST DEPARTMENT.

Ttem 14—Passage of Assistant Conser-
vator of Forests to the Colony, $189.

Mr. ELEAZAR: I see this amount is
required in excess to cover the cost of
passage from England of an Assistant
Conservator of Forests, appointed to this
Colony. I did not know that this Govern-
ment used to pay everybody’'s passage to
this Colony.

Tre CHAIRMAN : It is a new appoint-
ment.

Mr. ELEAZAR: Ts it not time that
Government tell such a man: ¢ You have
got a job and will be living in a paradise ;
you will get a fat salary for twiddling
your thumbs, but you will have to pay and
come ?” Government engage these people,
give them consideration that people
here do not get, and then to booth they
must ask Government to pay their passage
to come and get the job. I think Govern-
ment is consistently hitting the Colony
below the belt in this respect. The tax-
payers are continually being burdened with
expenditure of this nature. T am not at
all surprised if we do get an item for house
allowance to this otficer, although Govern-
ment may urge that no house allowance
will be given,

Item put, and agreed to,
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Lanps anp MINEs.
Ttem 9—Geological Survey, $840.

Mr. ELEAZAR: In connection with
this I have a great grouse, and it is in
this respect. Your immediate predeces-
sor, Siv Geoffry Northcote, gave me his
personal promise when I referred to the
matter in the Berbice Chamber of Com-
merce, that those surveyors will operate
for some time or another in the Berbice
River. When that promise was brought
to Government a short time ago by the
Berbice Chamber of Commerce, I learnt
that the reply they got was that the sur-
veyors are not going there as for the whole
year the Berbice River only produced 10
ozs. of gold. It seems to me that is a
reason why the surveyors should go there,
instead of putting that as a reason why
they should not. The Berbice River in so
far as gold is concerned is absolutely
unexplored. 'I'he place is as it was at the
beginning. One or two men who went to
the goldfields in the other County thought
they should go up the Berbice River and
try their fortuue there. They took a few
things they thought they would need, and
on finding » couple of ounces of gold they
returned to town. They say they cannot
take enough foodstuff to last them for a
period of three months and there is no
shop in the vicinity. They claim that
when they take the little foodstuff that
they can carry in order to prospect, before
they find one speck of gold their provision
is diminished and they have to return to
town. This district shows promise of
vielding gold and diamonds, because gold
and diamonds have been won from there.
All that we ask for is assistance in getting
the surveyors to open up the district.
The surveyors are busily surveying places
which are already opened up.

I know that I am more or less respon-
sible for those survevors being in this
Colony to-day. It was the result of a
conversation I had with Sir Edward
Denham that the idea came about. I sug-
gested that those men known as ‘ pork-
knockers ” be subsidised to go and search
for gold in unexplored nareas, and Sir
Edward carried it a little further. He
sent geological surveyors to do the work.
It was not the intention to go over the
places where the pork-knockers had been,
but to go farther afield. They say they
have not found any new place ; that is as

3rd Supplemen, Fstimates 16 DecuMprr, 1937. — 3vd Supplemen. Eztimates

H8R

regards Essequebo. Berhice has never
had a chance and we are now asking to be
given that chance. o say that the vield
is not sutlicient to warrunt the survevors
going there, is adding insult to injury.
People have gone there and jroved that
there is gold in that district, but they
have not the means to survey the district
and Government has surveyors who can
go and give the desired help. The people
who worked for gold in the Berbice River
were the pioneers and were principally the
people who had been engaged in the balata
industry, but that industry huas gone out
of existence practically and so they are
thrown back upon their farms. Their
furms are being devastated every vear, and
sometimes twice a year, by drought or
flood. They have now turned their atten-
tion to the interior and after having
themselves searched and found gold, that
they are to be told that the surveyors
cannot go there is pot good enough. I
think the reply given to the Berbice
Chamber of Commerce, when the piomise
of a former Governor was brought to
Government’s notice, is nothing short of
adding insult to injury. I hope Govern-
ment will reconsider that decision of
theirs and contrive that the geological
surveyors find their wav to [I'erbice
sooner or later. That is one of the
reasons why I wanted a %26,000,000 loan,
and these people could not see it. The
country cannot progress in this wmanner.

Tae COLONIAL SKCRETARY: The
answer of Government to the Berbice
Chamber of Commerce, that the hon.
member for Berbice River (Mr. Eleazar)
has quoted, is only partly true. In the
first place I would like to sav that this
particular geological survey programme is
the result of an applicution made to the
Colonial Development Committee for a
grant. They made this free grant to the
Colony on the basis of a programme of
work which was thought by the geological
authorities to be the most advantageous
to the Celony to explore. Of course we
would all be only too happy if we could
have a big gold find in the Berbice River
Distriect. I think hon. members will
agree that in spending this money, which
we had from the ITmperial Government to
explore our gold resources, we must select
those areas which give us the greatest
probability of success for the whole
Colony. The advices of the Geological
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Survey and the geological reports gener-
ally are that the areas which have been
mapped out over the next three years for
geological survey are those which show
the best promise of success. The Director
of the Geological Survey himself does not
think the Berbice River offers very good
basis for the survey, and he bases his
view on the geological maps that have
been prepared and the amount of gold,
which has been recovered in the Berbice
area and which the hen. member for
Berbice River (Mr. Eleazar) says is merely
an indication that there is gold in that
area but which is an indication that the
view of the Director of Geological Surveys
is correct. The programme is drawn up
on the best advice possible on geological
surveys. If it is possible when that work
is done to extend the area beyond that in
the existing programme, the Berbice area
would certainly be included in it, but as
far as I see the amount granted at the
moment is only sutlicient to complete the
programme for the next three.yvears, which
had been laid before this Council.

Mr. ELEAZAR : I suppose the millen-
nium will come before they reach Berbice
because it does not show great promise
now., That again is a fallacv to which I
cannot subscribe, but I would like to tell
this Council that I know an individual
who fitted out an expedition (Government
has some kuowledge of it) at a cost of
something like $1,600 or $1,700 on the
assurance of one man, who said that he had
worked on the Corentyne bleeding balata
and knowing something of gold he took an
enamel plate, filled it with earth and on
washing it got a pennyweight of gold.
This Government will hear something about
this expedition later on.

DiIsTRICT ADMINISTRATION.

Mr. JACOB: It has been brought to
my knowledge recently that the Local
Government Board has not heen filling
vacancies on Local Authorities in respect to
Nominated VillageCouncillors as promptly
as they should. This is the month for the
election of Village Chairmen and Village
Councillors and for Government to appoint
Nominated members of the various Village
Councils. I am informed that in two
specific instances the Local Government
Board has not yet appointed all the
Nominated Couuncillors.
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Ture CHAIRMAN : Verv great latitude
is allowed hon. members in discussing the
Estimates, but is that matter in any way
relevant to the subject under discussion—
the two items under the Head (Uniform
for crews and messengers, $66; Overtime
Allowances — collection of entertainment
tux, $80) ?

Mr. JACOB : T take it, under the Head
¢ District Administration” we can move
the reduction of an amount and speak on
the subject of District Administration.

Tae CHAIRMAN : You can move it
under the whole Head but not under items
of a specific nature like these.

Mr. JACOB : [ thought of mentioning
it so that some notice may be taken of it.
It is only the principle—

Tae CHAIRMAN: I think you may
be guilty of making the debate go beyond
the ordinary limit. You have, however,
successfully introduced the matter.

Tue COLONIAL SECRETARY: \As
the hon. member has mentioned that
matter, I am entitled to reply to it. The
hon. member knows perfectly well that all
names came before the Local Government
Board at its last meeting and there were
only two cases in which that Board
abstained from making appointments
because they wished further information.
The hon. member had asked me privately
and I assured him that in both cases the
selection will be made before the elections
came forward.

Mr. JACOB : T did not gather that from

the hon. Colonial Secretary when I
spoke to him. I am thankful for the
explanation.

The Schedule passed without amend-
ment.

The Council resumed.

Motion put, and agreed to.

Caxars PoLper ORDINANCE.
Mr. JACOB: I beg to move the follow-
ing motion standing in my name :—

WHEREAS the Polder Urdinance has outlived
its nsefulness and is out of date to suit present
day conditions.
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Be It Resolved,~That this Council recom-
mend to Goverument the introduction of
legirlation as early as possible to amend and
revise (he Polder Ordinance, Chapter 174,
especially with regard to the Election of Mem-
bers of the Authority, so as to bring it in line
with the Village Council Ordinances.

Your Excellency, this Ordinance was
passed in 1910, and since then there has
been revision of other legislation of the
Colony regarding the election of members
of Village Councils and Town Councils and
even of members of this Council. This
Ordinance has outlived its usefulness, par-
ticularly in regard to the election of
members of the Polder Authority. Section
27 of the Ordinance has special provision
in regard to the Canals Nos. 1 and 2
Polder, and it is particularly in respect to
the Canals Nos. 1 and 2 Polder that I am
asking Government to consider the revi-
sion of this Ordinance. I have no doubt,
sir, that the whole Ordinance requires
revision of one kind or another, and oppor-
tunity may be taken to revise the whole
Ordinance and so bring it into line with
other Ordinances. Government is spend-
ing $181,000 so as to make conditions
suitable in the Canals Nos. 1 and 2 Polder
for the farmers there and it is particularly
in respect of that expenditure that I would
like, a8 a member of that Authority, to
see suitable legislution provided not only
in respect of the election of suitable
members of the Authority but other
things. It is not necessary to go into
detail.

I recommend the appointment by
Government of a committee of the Canals
Polder Authority and one or two other per-
sons conversant with other matters dealt
with under the Ordinance, so that the mat-
ter may be attended to as expeditiously as
possible. The reason for that is thix. I
have been a member of that Authority
since 1933 and prior to then the Authority
had appointed » committee to go into the
question and make recommendations, but I
am sorry to say that this committee never
functioned, due to continual change
particularly of the Chairman who is a
Government nominee. 1t is very desir-
able that something be done as promptly
as possible, and I have no doubt that the
Chairman of the Authority, who is the
Director of Public Works and Sea
Defences, will agree that it is neces-
sary to amend this Ordinance. Why
it was not done in the past was
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because we knew Government's complaint-
that there was such un amount of arrears
of work in the Law Officers’ Department
and we thought it was useless burdening
them with any more work. However, since
the advent of the hon. Attorney-General
things have taken a turn, and I do not
think there is any longer the complaint of
an arvears of work in the Department
now. I am not saying that the hands of
the hon. Attorney-General are not quite
full, but T am going to plead with him and
Government to have this legislation put
forward as early as possible, so that the
money which is now being spent there will
be profitably spent.

In respect of specific provisions, the
Authority is constituted at present by
three farmers’ representatives and three
estates’ representatives elected every three
vears. [ think it is necessary to increase
the number. T have stated in my motion
that it will be advisable to bring it in line
with the Village Councils legislation
and urge that it should be in
this respect. The number may be in-
creased by either two or more. I make
this suggestion for this reason. The
Canals Polder has four sections; if there
is to be a change of membership at the
general election in the advent of a new
candidate, it means a contest with the
three members whose time expired but
who were nominated aguin. There is no
particular area represented by an elected
member as for instance in the Georgetown
Electoral District, <which is divided
into Geurgetown North, Georgetown Cen-
tral and Georgetown South, each area
being represented by a representative
elected by the people. In the interest of
efficient government I suggest that in the
Canals Polder urea another representative
for the farmers cun usefully be added, thus
dividing the district into four areas for
separate repr:sentation on the Authority.
I think it will Le well to add another
representative for the estates. The num-
ber that T am suggesting is similar to that
on Village Councils. There you have
elected and nominated representatives,
and likewise on this Authority you have
elected or farmers’ representatives and
nominuted or estates’ representatives. I
cannot see there can be any objection to
four representatives being nominated, as
with an additional Chairman it will make
five nominated members of the Authority
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as against four elected members represent-
ing the farmer; you will then have an
Authority which can work far better ,than
at present and give general satisfaction.

At present thete is no specific date for
nominations and, in the event of a contest,
for elections. I desire to refer Govern-
ment to a letter which Government
received as early as October 17, 1931,
making the sume complaint as I am doing
at the present time and asking that the
Ordinance be amended. Government re-
plied then that the matter was under
consideration and would be attended to
early. It would be far better to have the
election of members to the Authority
conducted on the lines of the Village
Councils Election—a fixed date for nomi-
nations, and if there be a contest a fixed
date for the election. I think the elec-
tions should be by ballot and not as at the
present time by proxy which is rather
unsatisfactory and its continuance is
undesirable. At the present time u
farmer has one vote for each acre of land
he possesses, so that a person owning
1,000 acres will have 1,000 votes. I do
not think that principle is right as it
causes monopoly. Whether a man has
1,000 acres or one acre he should be
entitled to only one vote. T think that is
a well established principlein this Colony.
I suggest that the system of ballot as in
the villages be adopted in the Canals
Polder.

I think I have stated the case quite
clearly and have made out a case for the
revision of this Ordinance. I would like
in addition to what I have stated to say
that there should be certain safeguards in
regard to these elections. I do not think
anyone interested in the Authority in any
way, whether by employment or in other
directions, should be a member of the
Authority. These are necessary safeguards
in all elections in this country, and I sug-
gest that the Ordinance be modelled on
the Village Councils Ordinance, No. 16 of
1935—all the provisions in respect to the
qualification and disqualification for mem-
bership of Elected Councillors. I think
that Part 2 of that Ordinance can in a
way be transferred to the new Ordinance
that is going to be framed, I hope, very
shortly. I have great pleasure in moving
the motion standing in my name.

Mr. KING : In seconding this motion I
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do so with very great diffidence, I must
admit, as the wording does not appeal to
me. I do not think it is an obligation on
this Council to inguire into whether or
not an Ordinance should be amended and,
if possible, what form those amendments
should take. I would rather be inclined
to suggest that Government Le asked to
appoint a committee for the purpose of
going into this whole question. The
statement made by the hon. mover as to
the form of elections, the manner in which
they should be conducted, the amount of
votes for an individual, are all matters
which can be well dealt with by a com-
mittee, as it will be necessary to take
evidence or get some evidence on which to
base their report for submission to Govern-
ment with the view of amending the
Ordinance.

I, however. second the appeal because I
feel the Ordinance is obsolete. The pres-
ent Ordinance isvery haphazard. Thereare
provi ions absent—the usual provisions to
be found in Ordinances of this nature.
Only recently at the general elections
which took place in October of this year,
there were brought forward very forcibly
the omissions in the Ordinance in so far
as election is concerned ; and, as has been
mentioned by the hon. mover, the obsolete
nature of the provisions of the Ordinance.
One of these pyovisions is that a person en-
titled or authorised to vote can do so in
writing or by proxy. Itisalmost antiqua-
ted. The result is, that at the last general
election hundreds of votes were spoilt
through the voter giving more than one
proxy. This system of proxy can be the
cause of very greatfraud or misrepresenta-
tion. Some of the people of the district
entitled to vote are illiterate. All that is
required to enable an illiterate person to
exercise the vote is to have two wit-
nesses to his mark. It is not unknown in
this Colony that marks supposed to be
witnessed and so signed have not been
made by the persons concerned. It has
been known to happen that persons who
should have signed documents never did
so. Therefore I do feel it is of very great
importance to the Canals Polder Authority
that the preseut Ordinance should be
rescinded and one introduced in this
Council more in line with present day
conditions. There are several matters
which need enquiry and which should be
taken into considevation, if and when an
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Ordinance of that nature should be intro-
duced. It will be necessay for Govern-
ment to be satisfied as to the form that
shonld be contained in the Ordinance.

It is rather refreshing to hear the hon.
mover state that he has been a wember
of the Authority since 1933 and no at-
tempt has been wmwade by the Authority
itself to go into this matter. I rather
think the Authority should put itself in
order; they should appoint a committee
of themselves, go into the wmatter, and
then approach Government with some
definite concrete proposal and ask that the
legislation be amended along those lines.
He suggested in his remarks and asked
Government to appoint a committee. I
am very much in favour of the motion and
do ask Government to appoint a com-
mittee to go into the whole question of
the Canals Polder Ordinance as well as
the regulations in force for the last 22 or
23 years, some of which, I think, are
wltra vires Regulations have been passed,
taking powers that the Ordinance never
gave, and the whole matter is one which
really needs some looking into. T think
the quickest and easiest way is for Govern-
ment to appoint a committee with full
power to go into the entire question. If
the terms of reference of the committee
are sufliciently wide, they can consider
everything and report to Government.
Although a member of the Authority
myself, I do feel the members of the
Authority should not all be members of
that committee, While I would ask that
not all the members of the Authority
should be members of the committee, I
think that at least two of them who are

more in touch with conditions and with
what is  required should be on that
committee.

Tae COLONJAL SECRETARY : Gov-
ernment agrees that this Ordinance requires
amendment in regard to the election of
members, but T am afraid that Govern-
ment cannot accept the motion exactly as
it is worded. I think the hon. mover
himself will agree that the constitution of
the Authority is not identical with that
of the Village Councils, and I will be pre-
pared to agree to the motion as it stands
with the exclusion of the words; *so as
to bring it in line with the Village Coun-
cil Ordinances.” T think that is what the
hon. member for Demerara River (Mr.
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King) intended when he seconded the
motion. We are all agreed that some
amendment of this Ordinance is necessary,
and I am able to say that Your Excellency
will agree to appoint a committee to con-
sider that matter. I will therefore move
as an amendment the deletion of the words
“g0 as to bring it in line with the Village
Councils Ordinances.” In so doing [ do
not wish to infer that some proposal along
the lines suggested by the hon. mover is
not acceptable; that will be a matter for
consideration by the committee. \What I
o suggest to him is that the whole object
will be achieved if the motion is accepted
in the amended form.

Mr. ELEAZAR: Government has
decided to appoint a committee and that
will be a good thing. The two members
concerned have asked for the committee.
T should like the hon. member for Deme-
rara River (Mr. King) as a lawver to read
the law itself and see the conditions under
which Polders emanated. Several people
buy a place and beg Government to come
in, and empolder and drain and put it in a
certain position. I'he place then becomes
a Polder. In respect to the villages the
people had to take out hard-earned cash
to have everything done to their village.
The Polder stands on a different footing
entirely to the Village or Country Dis-
trict. The villagers are not spoon-fed
children of the Government. I, however,
admit that after a number of years of
operation this Ordinance can be amended
here and there, but we must not lose sight
of the fact of the vast difference between
u Polder Authority and a Village Coun-
cil. T see the mischief in people who
cannot read and write any language being
allowed to go and vote. A man goes to
the Returning Officer with hundreds of
people around him and says “I want to
vote for Mr. A or Mr. B,” and that is
called voting by ballot. Voting by ballot
forsooth. I warn laymen and my hon.
friend who is a lawyer of the fact that all
these things have a particular foundation
and yvou cannot mix one with the other,
because they cannot mix.

Tue PRESIDENT: If the hon. mem-
ber is prepared to accept the suggestion
that a committee be appointed to consider
the revision of the Ordmance, he may ask
the Council leave to withdraw the motion
and T would accept the amendment.
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Mr. JACOB: I accept the amendment
made by the hon. Colonial Secretary to
delete the last line of the motion. This
Ordinance covers several Polders, and
that is one of the reasons why we brought
it to this Council, so that an early
decision can be arrived at as to the
necessity for the whole Ordinance being
amended. If the Ordinance relating to
the Canals Polder requires amending, the
others do as well. The question of ballot
as suggested by the hon. member for Ber-
bice River (Mr. Eleazar) is not so com-
plicated. I not only insist there should
be election by ballot in every case as is
done in other places, but that ballot paper
of different colours be used.

I am deeply interested in the develop-
ment of the Colony and of the Canals
Polder area. 1 was elected & member of
the Canals Polder Authority in 1933,
again in 1934, and again in 1937 when,
owing to the complicated way in which
the elections are conducted, a contest fol-
lowed. T would like to assure this Council
that if nothing is done promptly in the
matter, I am not going to be associated
with a scheme which is going to end in
failure. Tt is only at the expressed wish
of about 95 per cent. of the inhatitants
there that this motion is brought by me,
and if it is going to take several years for
action to be taken I am afraid T am not
going to be associated with a scheme on
which $181,000 is being spent there, as
unless something is done the whole thing
is going to end in failure. As a repre-
sentative of the farmers, when the scheme
was being drafted I was not asked to be
on the committee. With the appointment of
the Director of Public Works to his post
as Chairman of the Authority recently
much hope is entertained that something
will be done and that the scheme will
prove a success. If, however, the present
constitution of the Authority is allowed
to continue, I am afraid that the value of
the expenditure of that large sum of money
will not be seen. That is the reason why
I am =0 anxious and why I urge on Govern-
ment to appoint this committee as early
as possible. T hope that within the next
six months the new Ordinance will come
up in this Council and be passed. Legal
disputes arising out of the elections have
been threatened, and I do not know whether
they will be continued in the Supreme Court.
It is not desirable that they should be,
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Tf this Government appoints a committee,
I am sure the matter will be expeditiously
dealt with.

Tre PRESIDENT : I understand from
the hon. member’s speech that he agrees
with the amendment to the motion by the
deletion of the last line. On thuse terms
as the hon. Coloninl Secretary explained,
Government is prepared to accept the
motion.

Motion as amended put, and agreed to.

IMMOVABLE PROPERTY SALE oF INTERESTS
BiLL.

Tue ATTORNEY-GENERAL (Mr.
Nihill): I desire to move the second read-
ing of * A Bill intituled An Ordinance to
make provision in the case of dispute for
the sale of undivided interests in immov-
able property.” I do not propose to give
a detailed explanation of the various
clauses of this Bill. The reasons for the
introduction of this measure go back to a
joint committee which sat in 1935 and
reported in 1936. It was a joint commit-
tee of this Council and the Georgetown
Town Council which sat to consider
various matters in connection with hous-
ing and the ownership of landed property
in the City of Georgetown. That com-
mittee reported in February, 1936, and
made a series of recommendations. One
of their recommendations has been
embodied in the measure now before the
Council. That was a recommendation
which pointed out the difliculty which
owners of house property in the city often
experience where the house in question is
held by a number of joint owners in un-
divided shares. Tn many cases a satisfac-
tory partition of that property is not
possible; the property itself is so small
and the persons having an undivided
interest in that property are so many in
nuwber that practical partition isaltogether
out of the question. The committee in
their report pointed out that that state of
affairs is very prominent in the City and
that it has led to a good many disputes
and ill-feelings sometimes between families
who are joint owners of property in that
manner. In any case some machinery
should be provided by which this situation,
which must arise when small property lots
arve held in that way, can be remedjed,
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The remedy which the committee sug-
gested was that legislation be introduced
by which the holder of an undivided inter-
est in property can in certain circum-
stances go to Court and obtain from the
Court a sale of the property in question,
the proceeds of the sale being split up
between the various holders of undivided
interest in that property. That is really
all that the Bill now before the Council
secures.

The Bill is based upon the United
Partition Act of 1868 which provides this
application to the Court and gives the
Court power to order and arrange the
conditions under which the sale of the
property can be carried out. The Bill
was published for general information on
September 11 last, and that was done
because it was felt that it is a matter of
considerable interest and importance not
only to legal practitioners but also to all
property-owners in the City. No criti-
cism of that clause or suggestion for
amendment has been received since the
publication of the Bill, and I assume,
therefore, that it has met with general
approval from the classes interested. I
myself in reviewing the measure have
come to the conclusion that in one or two
of these clauses the provisions may be
improved from a drafting point of view,
and when the committee stage is reached
I shall put forward those amendments for
consideration.

It will be noted that the Bill does not
apply to lands in the rural areas. As the
Council knows, provision for partition of
rural land is provided for in the District
Lands Partition Ordinance, and it is not
the intention that this measure should be
applied at all to land situated in the rural
areas.

To go into a little more detail, clause 3
of the Bill gives the holder of an undivided
share the right of action to request the
Court to direct the sale of the property
and the distribution of the proceeds. He
nuy or may not obtain that sale. If he
owns half or more thun half of the
property, or a number of co-owners to-
gether own hulf or more than half, he or
thevis orareina stronger position to ohtain
a sale than if he or they owns or own less
than half of the property. When the com-
mittee stage is reached, I propose to intro-
duce a small amendment to clause 4 which
provides that the Court shall direct the
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sale, by the addition of the words ** Unless
it sees goodreason to the contrary.” I feel,
sir, on reconsideration it is best not to
limit the discretion of the Court in any
\vay.

The whole object of this measure is that
the Court should proceed upon equitable
lines and do the best to carry out equit-
able settlements between the parties who
may choose to use this measure. There is
nothing coercive in the Bill; it provides
means to those people who wish to use it.
T believe it will have a verv beneficial
effect generally on the ownership to house
properties in the City of Georgetown and
the Town of New Amsterdam. T begto
move that the Bill be now read a second
time.

Major BAIN GRAY seconded.

The Council adjourned until 2 p.m., for
the luncheon recess.

2 p.m.

M+. ELEAZAR : There is nothing very
unprincipled in the Bill to be objected to.
T'he Bill seems to me to be founded on
very sound principles, only I do not know
whether the details are sufficient to meet
the cases which generally occur. Tt is
quite vossible for a small piece of land to
be owned hy three or four or more per-
sons, and it may be left all the time to a
single individuul to pay the taxes and
improve the land. Suppose there are four
co-owners and the fourth will not con-
tribute to the upkeep but wants the
property sold, he would be justified in
going to the Court, but when he goes the
Court holds he has a right to his full
share. T see nothing in the Bill to remedy
such a state of affairs and that is generally
what happens. I do not see there is sufli-
cient time for us o put our heads together
to get that in. T intimated it to the hon.
Attorney-General during the recess hour
so that he could do something to remedy
that. Also T do not see anything in the
Bill indicating by what means the per-
son who becomes the sole owner will get
title. That is something that should be
remedied.

Tre ATTORNEY-GENERAL: I am
not quite sure of the precise point that
the hon. member for Berbice River (Mr.
Eleazar) has in mind, but I think that on
consideration it will be found that the
wording of clause 5 of the Bill is very wide
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and elastic and, where there is a sale, does
give the Court very wide discretion in
settling the terms of the sale and what
should be done with the proceeds of the
sale. I am quite prepared to consider
any specific amendment by the hon. mem-
ber when the committee stage is reached,
but I am not prepared myself to move any
amendment to clause 5 of the Bill as it
stands.

Question put, and agreed to.
Bill read the second time.

The Council resolved itself into Com-
mittee to consider the Bill clause by
clause.

Clause 2—Interpretation.

Mr. KING : It seems to me there is an
omission in this clause. “Owner” is not
definite. Tn the laws of this Colony there
are several means of acquiring title. Sec-
tion 4 of Chapter 7 of the Civil Law of
the Colony provides that title can be
acquired by a declaration of the Supreme
Court where the person has been in
occupation of land for 30 years or more.
I do not sce any provision including such
a declaration by the Supreme Court as
mentioned in Section 4 of Chapter 5. I
suggest, as that is another means of
acquiring title in this country, that
the words “declaration of title” be
inserted between the words ¢ transport”
and ¢ letteis of decree.”

Tare ATTORNEY-GENERAL: I am
quite prepared to accept the amendment
that has heen suggested by the hon. mem-
ber, but [ am not quite certain that the
inclusion of those words is strictly neces-
sary. I understand the owner who
obtains a declaration of title from the
Supreme Court can, if he wishes, obtain
transport by presenting his declaration to
the proper ofticer in the Deeds Registry,
but I certainly want to be on the safe
side. I am however, grateful to my hon.
friend for pointing out that no specific
reference has bcen made in the definition
to the form of title to which he has
referred. I therefore beg to move that
“owner” in clause 2 be amended by the
insertion of the words ‘declaration of
title” after the word ¢ transport ” in line
one, and the delotion of the word '‘the”
in line two of the same definition.
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Amendment put, and agreed to.

Clause 4—Court shall direct sale of
property of parties interested, when sale
requested by owners of a moiety or
upwards,

Tar ATTORNEY-GENERAL: I beg
to move that the clause be amended by the
insertion of the following words ¢ unless
it sees good reason to the contrary” be-
tween the word ¢ shall” and the word
« direct ” in the fourth line of the clause.
I gave the reason for this amendment in
the course of my speech on tho second
reading of the Bill.

Mr. ELEAZAR: I am wondering
whether the words at the end of the clause—
‘“‘ necessary or proper consequential
directions "—cover what I suggested
just now. The Court shall give direction
for a sale, and direction for the distribu-
tion of the proceeds thereof between the
perties interested, but I see nothing there
to indicate that the Court has any other
power. I um thinking of a case where
liabilities have been incurred. “A” is on
the property all the time, paying the taxes
and maintaining it; “ B” who is entitled
to a portion of the property comes along
after the sale and the proceeds are distri-
bybed evenly between them without any
deduction of the portion of the taxes and
maintenance that he should have paid but
did not pay. I see nothing in the Bill to
give the Judge power to make that
deduction or to direct such deduc-
tion. I do not think, speaking from
experience more or less, that where the
property belongs to several persons and
only one of them has been incurring the
expense of keeping it up, the other persons
entitled should come along and get the
Court to order the sale of the property
and distribution of the proceeds evenly
between them.

Mr. KING : While there is something
in what the hon. member says, usually the
person in possession pays the taxes and is
the one deriving all the revenue from the
property. It is an admirable piece of
legislation. In this country people who
are not so well off are taken advantage of
by those who hold the big stick over them.
It certainly has been to my knowledge
that the revenue in most cases where one
man 1s 1n possession is far greater than
the amount he has to pay in rates and
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taxes to keep the property, I do not
think the hon. member should be so exer-
cised in mind that this Ordinance is going
to give such injustice to the man who is
paying the rates and taxes, as the amount
he receives as revenue is far greater than
the rates and taxes which he has to pay.

Mr. ELEAZAR : 1t cuts both sides, and,
where the property is owned by several per-
sons, the Judge should have power to say:
“You must have so much.” One can under-
stand where there is some income to come
from the property, that the man who
receives it and does not account to his co-
owners cannot hope to get an evenshare in
the division. In like manner in the case
where there is no income to come one is not
entitledto come and claim his portion
without making allowance for the payment
of the rates by the others. That
makes me feel that the Judge should have
the discretion to say what the deduction
should be.

Mr. GONSALVES: I think the hon.
member for Berbice River (Mr. Eleazar)
is confusing the matter. On reflection he
would find that he is confusing the work-
ing of the Ordinance with the matter of
an accounting suit., They are two differ-
ent things. As the hon. member for
Demerara River (Mr. King) has pointed
out, if one is asked to pay a portion of
the rates he is entitled to ask for a portion
of the revenue from the property, and that
in itself involves an accouuting suit. The
idea back of this Ordinance is that there
should be a simple way for people to get
this question settled. 1 h-uppen to be a
member of the committee which dealt with
this matter. It was given full considera-
tion and I am sorry that only this one
portion of the committee’s report has been
taken up at the moment. I hope that soon
the other portions of that report
will come before the Council. I think the
Bill, as far as I see, with the amendments
suggested should provuke very little objec-
tion.

Tre ATTORNEY-GENERAL?: I think
that the hon. member for Berbice River
would probably agree that he has raised a
very interesting point and has put forward
a problem which is a complex one. I am
sure that every legal practitioner in this
Colony has had to face it at some time or
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other. Itis difficult to incorporate a suit-
able amendment in this clause without
mature consideration of its terms. It is
quite obvious that the Court cannot order
a deduction unless the co-owner is clearly
entitled by law to that deduction, and all
kinds of considerations will come into
play before the Court can order the deduc-
tion. I do not think that in a clause of
this kind we should lay down the princi-
ples upon which deductions can be
ordered. I still think that, as the wording
stands, in clear cases where money is
owing by one co-owner to another it may
be possible for the Court in a general
settlement to make an account between the

parties. I think it will be better for us
to see how the Bill will work out in
practice.

Mr. ELEAZAR : If Berbice were not

included it would not have mattered to
me. Very often laws are made in this
Council which are very suitable to George-
town and not to other parts of the country.
This Bill is made to apply to New
Amsterdam as well. I see nothing here
to give a Judge power to say: ‘ This per-
son has claim to the property and I order
that the property be sold and the proceeds
divided.” There should be provision for
him to order that an enquiry be made into
the whole circumstances and direct what
should be done. I should like to see the
Judge given power to enquire into the
whole circumstances and declare how much
of the money the person should get. If
it is too great a hurdle for the Law
Ofticers of the Crown to get over and other
lawyer-members of this Council to address
their minds to, what is there to worry
about ?

Amendment put, and agrced to.
Clause 9—Saving Cap. 169.

Toe ATTORNEY GENERAL: I beg
to move that this clause be deleted. On
consideration I think that in view of the
proviso to clause 8 this insertion is hardly
necessary. In the proviso to clause & the
provisions of this Bill are made inapplic.
able to any property which may be or is
subject to the provisions of the District
Lands Partition and Re-allotment Ordi-
nance. I do not think we should repeat
much the same thing in clause 9. 1 there-
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fore beg to move that the clause be
deleted.

Question put, and agreed to.
Clause deleted.

Clause 10—Exclusions. Cap. 7, Cap.
184,

Toe ATTORNEY-GENERAL: This
clause is renumbered as clause 9, and I
beg to move the deletion of this clause
and its re-enactment in a rather different
way to read :—

The pruvisions of the Limitations Ordinance

shall notv apply to the exercise of any right of
action conferred by this Ordinance.

The effect of that is to delete reference
to sub-section (3) of section 2 of the Civil
Law of DBritish Guiana Ordinance. T
think on the whole it is better not to
make any reference to that particular sub-
section of that particular Ordinance. Tt
is a sub-section dealing with the preserva-
tion of rights acquired under the old
Roman-Dutch Law of Land Tenure. It is
a section which has given rise to very
many difficulties in the Courts, and I
think that members of the legal profession
generally are still awaiting final judicial
decision as to its exact significance and
purport. 1 think on the whole it will be
wiser not to make any reference to it in
this Bill.

The effect of the substituted clause will
be merely to take away the application of
the provisions of the Limitations Ordi-
nance; that is to say, there will be no
time bar within which the holder of an
undivided interest may take the right of
interest given him under clause 3 of the
Bill. T think that is a wise provision, but
on the whole any reference in this Bill to
the Civil Law Ordinance may be dan-
gerous.

Question put, and agreed to.

New clause 9 substituted for old clause

10.
The Council resumed.

Notice was given that at the next or a
subsequent meeting of the Council it would
be moved that the Bill be read the third
time and passed. (The Atlorney-General).
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DisTricT ADMINISTRATION BILL (TRANSFER
oF Duries) Bivnn

Mr. LATNG: I beg to move that “A
Bill intituled An Ordinance to abolish the
oltices of Chief Commissary and District
Commissaries of taxation and to appor-
tion the duties of those Ofticers among
District Commissioners and other Ofticers ”
be read the second time. From the title
of this Bill it may appear that extra duties
are to be imposed on District Commis-
sioners. This, however, is not the case,
The duties of the Chief Commissary and
Commissaries of Taxation in the districts
have been performed during the past six
years by District Commissioners, and this
Bill merely gives effect to what was done by
the District AdministrationSchemein1932.
Prior to that date there was a Commissary
Department and the duties of that depart-
ment were to collect the licences duties.
In 1932 District Administration was in-
troduced in this Colony, and the duties of
the Commissary Department were under-
taken by the District Commissioners, and,
members of this Council are aware, since
1932 no provision has been made in the
estimates by this Government for a Com-
missary Department. Opportunity has
been taken in this Bill to transfer certain
of the duties which were performed by the
Commissary Department to more appro-
priate departments. Those duties are set
out in the schedule to the Bill. I move
the second reading of the Bill.

Dr. WASE-BAILEY (Surgeon-General,
acting) seconded.

Mr. ELEAZAR: When Government
brings forward these measures and has a
cast-iron majority it gets them through
very easy, but when the measures are put
into operation then the trouble begins ;
then the law Courts are kept busy and
lots of trouble otherwise brought into
being. This District Commissioners’ sys-
tem iz not yet complete in this country.
It has been brought into a country entirely
unsuited for it, and it has heen bungling
ever since. Nobody knows who is who.
Government were warned that they were
destroying a system, which had been in
vogue for all these years and had almost
become a specialised department, and
bringing into heing something which does
not suit this country. Because some
people come from Africa therefore we
must have everything African; instead
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of ¢ Inspector of Schools” we must
have ¢ Director of Education,” instead
of “Government Secretary” we must
have ¢ Colonial Secretary,” instead of
“Colonial Civil Engineer” we must
have ¢ Director of Public Works.” We
have brought in ¢ District Commis-
sioners "-—something unknown in these
parts except as Wardens in the Bush and
in the Rupununi—and are now destroying
the Commissary Department to permit of
everybody and anybody appearing as a
Commissary. There is no training for
the job and uo special knowledge of what
a Commissary has to do. I wonder how
many of those employed in the District
Administration Department are capable
of going into a sugur estate and measuring
the rum as was done in the old days. A
Commissary not only collected licences,
as for that matter Government could have
issued the licences through the TPost
Otftice, but did many other things which
the oflicers of this department cannot do,
will never attempt to do, and will never
be able to do.

When this District Administration was
introduced originally, it was said that it
would ounly cost $6,000 or thereabout and
members of this Council decided to give it
a trial, but it is now costing us $30,000,
and it is now being sought to give it
something to do by destroying a well-
established oflice in the country, more
specialised in their line to do the work
they did. It is, however, no use bother-
ing Government. The Bill is going
through, but believe me it is making con-
fusion worse confounded.

Mr. JACKSON: I would have been
considerably surprised if the hon. member
for Berbice River (Mr. Eleazar) did not
belch out some of his steam against this
District Administration Scheme, and per-
haps it is quite good that an opportunity
has been given him to divest himself of
that steam. The member for Berbice
River speaks of a well-ordered institution,
you may call it, being disturbed by this
Bill, but I wonder if he has studied the
schedule to this Bill where he has the
Comumissioner of Lands and Mines doing
a portion of the work that fell to the Chief
Commissary—perhaps « portion of the
work better suited to him—and also the
Comptroller of Customs taking his share
and the Inspector General of I’olice his
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share. I believe if all these otflicers were
performing the duties they are asked to
perform now, and the proposal was to
appoint one man to perform all those
duties and to call that o#icer the Chief
Commissary, the member for Berbice River
would speak very strongly against the
appointing of one man to do the work of
four men. [t is, however, in this instance
the other way about and I do not think
any harm will come by distributing the
duties of the ottice of Commissary in this
way, and I venture to think that the Bill
is one which should appeal to this Council.
I believe it appeals to tho member for
Berbice River in a measure because he
feels it will pass this Council, and I think
it will be well if he supports this
measure by his vote if there is need for a
vote or by his saying ¢ Aye "to the various
sections when they are taken in com-
mittee. Seriously I feel this is an improve-
ment. Division of labour is a very good
thing indeed, and I am quite sure the
member for Berbice River will say so in
certain respects. 1 support the Bill.

Question, put, and agreed to.
Bill read the second time.

The Couucil resolved itself into Com-
mittee to consider the Bill clause by
clause.

Schedule—Amendments to Ordinances.

Tre ATTORNEY.GENERAL: I have
a small draft amendment to move in the
Schedule. Tu the Money Lenders Ordi-
nance, (Cap. 68) to substitute the words
‘ Registrar of Deeds” for the words
¢« Chief Commissary ” in Section 4.

Question put, and agreed to.
The Council resumed.

Notice was given that at the next or a
subsequent meeting of the Council it would
be moved that the Bill be read the third
time and passed. (Mr. Laing).

Posr Orrice Savings Banx BiLL.

Mr. McDAVID: As is stated in the
memorandum of ¢ Objects and Reasons ”
by the Attorney-General, the object of
the Bill is to repeal the existing legisla-
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tion governing the operation of the Post
Oitice Savings Bank in Chapter 48 and to
re-enact the Ordinance in a more suitable
form in accordance with a model Savings
Bank Ordinance which has been furnished
by a committee which was nppointed some
years ago by the Secretary of State for
the Colonies. I wish to make it quite
clear that in so far as the relations of the
Bank to its depositors are concerned, this
Bill makes no change. The Bill retains
the fundamental principle of the existing
Ordinance that the repayment of all
moneys deposited in the Bank together
with the interest thereon is fully guaran-
teed by the Government of the Colony.
It also retains the existing provisions in
regard to interest, the rate remaining the
same as in the existing law, namely 2.1 per
cent. per annum. What the Bill does aim
to do is, according to the statement of
“Objects and Reasons,” to establish the
Savings Bank as an independent financial
organization in such a manner as to ensure
that the relations between the funds of the
Bank and Government revenues should be
such as to preserve a reasonable balance
between the immediate interests of the
taxpayer and his ultimate liability for the
security of the Bank’s financial position.
The Bill does that by providing that all
expenses incurred in the operation of the
Bank shall be met from the Bank’s funds.
It also provides and lays down a procedure
for dealing with the revenue or any surplus
or deficit arising from the operation of
the Bank, as well as provides for the
establishment of a reserve fund.

All the clauses contained in the Bill
have their counterpart in some form or
another in Chapter 48, except clause 10,
the proviso to clause 11 (1), the proviso
to claase 11 (2), sub-clauses 2 and 3 of
clause 13 and sub-clause 2 of clause 15.
Clauses 17 and 18 are also new. 1t is only
necessary for me to explain the effect of
these new clauses. I should say, however,
that all the sections which are now con-
tained in Chapter 48 have not been intro-
duced in this Bill. In the first place
Chapter 48 really establishes the Govern-
ment Savings Bank under the management
of the Colonial Treasurer, and it is only
in Part 3 of that Ordinance that a Post
Oftice Savings Bank is established, applying
the provisions for the management of the
Government Savings Bank to such Post
Office. The Government Savings Bank
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run by the Colonial Treasurer has been
disestablished for wmany years, and it
follows that the major portion of Chapter
48 is redundant except in so far asis
required for the operation of the Govern-
ment Savings Bank. There are also many
sections in Chapter 48 which deal with
details of procedure which seem properly
prescribed by regulations under the prin-
ciple Ordinance. Section 5 of Chapter 48
which prescribes the times and the days
on which the Bank may keep open to the
public, and section 8 which lays down that
every depositor must be given a pass-book
are wmore properly included in regulations
that will be contained in this Bill.

Clause 10 of the Bill is new and provides
that the expense of the Bank shall be met
from the Bank’s funds. The proviso to
clause 11 (1) is also new and lays down
that one-third of the money which is held
for the Savings Bank and no more shall
be invested in securities of the Government
of the Colony. At the present time there
is no such limitation in Chapter 48, and
none of the money of the Bank is held in
securities in this Colony. The proviso to
sub-clause 2 to clause 11 is also new.
That permits the Colonial Treasurer to
advance to the Bank such sums as may be
necessary for its operation pending the
sale of securities. That is a natural pro-
vision following on the establishwent of
the Bank as an independent organisation.
Sub-clauses 2 and 3 to clause 13 are new
and they provide that when there are
surpluses, such surpluses are to be trans-
ferred to the general revenue of the
Colony, unless the assets of the Savings
Bank exceed the liabilities by not less
than 15 per cent. of the liabilities to the
depositors. In other words, that proviso
is aiming at the creation of a Reserve of
15 per cent. Sub-clause 2 to cluuse 13 is
new, but it merely provides a penalty for
contravention of the provisions of the
clause against disclosure by an officer of
the Bank of the name of a depositor or
amounts which may be held for him.

There is a change in procedure provided
in clause 16. Under the existing law if
there is a dispute between a depositor and
the Postmaster-General, the depositor may
petition the Governor in Council for a
settlement of such dispute. The new pro
vision is that the Governor may appoint
an arbitrator to settle such dispute.
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Clause 17 is new, but merely provides a
disclaimer to liability on the part of the
Postmaster-General for any act lawfully
done, while clause 18 provides what penal-
ties under the law may be enforced for
recovery under the Summary Jurisdiction
Ordinance, so that this new Ordinance
when passed will make no real change in
the operation of the Bank in so far as the
depositorsare concerned. It will, however,
effect some change in the finuncial organi-
sation. As wembers are aware the
estimates for 1938 which were passed in
this Council a few days ago had certain
changes which initiated that. The initial
expenses of the Bank have been excluded
from the revenue of the Bank in keeping
with the policy which this Bills seeks to
introduce.

Mr. VVANDRADE seconded.
Question put, and agreed to.

Bill read the second time.

The Council resolved itself into Com-
mittee to consider the Bill clause by
clause.

Clause 11—Disposal of moneys.

Mr. KING: I am somewhat surprised
to see the statement in the proviso that
not more than one-third of the moneys of
the Bank shall at any time be invested in
securities of the Government of this
Colony. I view that as a rare statement
in a public Ordinance of this nature. The
Government and people of this Colony are
not sure of the securities of the Qovern-
ment of this Colony, because that is what
it amounts to. You are telling the people
abroad that we are not satisfied with the
securities of the Government of this
Colony, and therefore we cannot invest
money that we have and for which we are
responsible, becauseif the funds of the Post
Office are unable to satisfy the deposits and
interest thereon the revenue of British
Guiana will be liable for that shortage.
You are making a public statement to the
world that this Colony is not sure that
the securities offered by Government
Bonds, etc., are good enough for invest-
ment of this nature. I do not know
whether Government has given serious

consideration to a statement of that
kind,
Mr.

McDAVID: In the first place
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British Guiana is in very good company
because that proviso appears in 90 per
cent. of the Savings Bank Ordinances
throughout the Empive. It must be
realised that these moneys are Trust
moneys, and I do not think for one
moment it is right for the Government of
this Colony to use that money for the
purpose of Loan Funds. It seems that
we will be taking T'rust money and issuing
bonds for them while pretending that they
are locked up or held for those depositors.
[ am not suggesting that the bonds of the
Colony are not safe, as they are covered
from less by revenue and sinking fund,
but it is wrong in principle to lock up
Trust money in bonds more than is
allowed by this clause. The securities
held for the Savings Bank must be abso-
lutely realisable, which will not always be
the case with the bonds of this Colony
especially as they will not be readily
marketable. The greater part of these
securities should be readily rezlisable in a
market. One cannot pretend that it can
always be readily realised in the local
market.

Mr. KING : As far as I know, the bonds
of this Government are trust security in
this Colony. While 90 per cent. of other
parts of the Empire has it, I do not think
it is good enough. I certainly think it is
safe security and good enough for us. As
regards the question of the immediate
realisable value of the bond, I am certain
that we can have our bonds realised as
easily as some of the honds of the other
British Possessions. I am surprised to
see that proviso in a public Ordinance.

Tae CHAIRMAN: I might explain
that this clause and a great deal of the
rest of the Bill are the result of careful
investigation by a Committee appointed
by the Secretary of State for the Colonies
some time ago to review the conditions of
Savings Banks generally. It certainly has
no special local application whatever.
Simply adopting it in that sense certainly
does not imply a reflection on the sound-
ness of the reliability of those bonds. It
is a provision, as the Colonial Treasurer
has pointed out, that is generally adopted
in the case of nearly all the Colonies now,
in pursuance of general principles which
had been laid down. It has no special
local implication at all. Tt is a provision
for the safeguard of depositors in Savings
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Banks. It may be an unnecessary previ-
sion but it lays down a principle.

The Council resumed.

Notice was given that at the next or a
subsequent meeting of the Council it would
be moved that the Bill be read the third
time and passed. (dlr. .McDavid).

Tax (AvexpMenNT) BivL.

Mr. McDAVID: I move that “A Bill
intituled An Ordinance further to amend
the Tax Ordinance, Chapter 37, in certain
particulars” be now read a second time.
Hon. Members will already have under-
stood, from the Hon. the Attorney-
General’s statement of ‘“Objects and
Reasons” printed at the foot of the Bill,
that the main purpose of the measure is
to grant tax relief in certain directions
and that nothing in the way of additional
or increased taxation is included in the
Bill. Amendments as set out in the
clauses of the Bill appear to be somewhat
complex in form and their effect is not
ascertainable without reference to all the
Ordinances which they purpoit to amend.
But this is inevitable owing to the fact
that the existing tax legislation is
governed by a principle Ordinance—
Chapter 37 in the consolidation edition of
the laws—together with no fewer than
twelve separate amending Ordinances
passed between 1929 and 1936.

The Bill refers to the principal Ordi.-
nance, Chapter 37, and to the provisions
of five of its amending Ordinances, namely
Ordinances No. 39 of 1930, No. 29 of
1931, No. 26 of 1932, No. 3 of 1933 and
No. 31 of 1936. I shall therefore explain
briefly the purpose of each clause.

The object of Clause 2 is to effect a
reduction in the rate of stamp duty which
is payable on a conveyance or trans-
fer otherwise than on sale of any bond,
debenture, scrip, stock, share, etc. The
rate of duty under the Law as it exists
now is ¥5 for each such conveyance or
transfer and the Bill proposes that it
shall be $2.40. It is important to note
the kind of transaction to which this
special rate of duty relates. Conveyances
or transfers of bonds, stocks, shares, etc.,
on sale in the ordinary way are liable to
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this higher duty at the rate of } of one
per cent. on the face value. But where
the conveyance or transfer relates to a
transaction which is not a normal sale the
special rate of duty may apply. An
example of such a transaction is a transfer
of shares by a borrower to a bank as col-
lateral security for a loan with a condition
of re-transfer to the owner on repayment
of the loan.

Tt is also important to note that under
the Law as it now stands it ix a condition
that the nature of the transaction must
be evidenced by statutory declarations by
both parties thereto annexed to the con-
veyance or transfer before it can attract
thlspecial rate of duty. Paragraph (b)
of Clause 2 of this Bill, however, provides
that statutory declarations may be dis-
pensed with where the transferee is a Bank
or the nominee of a Bank and a statement
evidencing the nature of the transaction is
signed by the banker as an endorsement on
on the conveyance or transfer. The
reason for this is to protect the privacy
of banking transactions ; it will I think be
agreed that a banker’s certificate is a
reasonably satisfactory guarantee as to
the nature of the transaction. As regards
the rate of duty it has been strongly
represented to Government that $5 is an
unduly high figure. The corresponding
duty in England is 10/- and it is proposed
to adopt the same rate in the colony. I
am pleased to be able to say that notwith-
standing this reduction it is unlikely that
the revenue will suffer as a result of the
change. It is an open secret that it has
been the practice of thelocal Banks in
the past to accept as collateral security
for loans blank transfers of shares which
were not completely executed and were
not stamped. I understand that this
practice has been discontinued and properly
executed transfers duty stamped will be
insisted on in future so that we can safely
say the revenue would actually profit as a
result of the change.

Clauses 3 and 4 of the Bill should be
read together. The purpose of this is to
re-enact the provixions of the existing legis-
lation with respect to the duty chargeable
on the registration of share capital and
loan capital of a limited liability company,
the only change being that contained in
paragraph (3) of clause 4. The object of
this change is to allow relief in the case
of loan capital which is issued by a Com-
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pany wholly or partly for the purpose of
paying off existing loan capital or for the
purpose of the conversion or consolidation
of the existing loan capital. Let me illus-
trate. A company has issued debenture
stock, say, $100,000 on which it has paid
duty at the prescribed rate of one per
cent. Subsequently the Company issues
new debenture stock of $200,000 in order
to raise new capital to the extent of
$100,000 to pay off, convert or consolidate
the old debenture stock of $100,000 into
the new issue. Under the existing law it
wust pay duty on the whole of the new
issue although in fact the Company is only
raising new loan capital to the extent of
$100,000 and has paid already 1/4 of one
per cent. on the old stock. Paragraph 3
of Clause 4 proposes to allow such a com-
pany to claim a rebate of duty at the rate
of 1/ of one per cent. of the amount of
capital-~which is shown to have bheen
applied for the purpose of the conversion
or ¢f ation of the then existing loan
cap. KW -other words 4/5 of the duty
will” turned. Tt will, T think, be
agreed that the existing law is harsh.
Relief has been allowed in England in
similar circumstances since 1907. There
the rate of duty is 2/6 per £100 and the
vebate 2/- per £100, that is to say, 4/5
on the duty paid, so that if and when this
Bill becomes Law the procedure in the
Colony will correspond precisely to that
in England.

I sha!l not say anything about clause 5,
as I propose to move its deletion.

Turning now to Clause 6, the purpose
of this clause is to reenact the related
section of the principal Ordinance in such
a form as to remove doubts as to the
applicability of the licence duties on local
vessels and boats used for coastal or river
trade. The duty is payable only in
respect of craft used for the purpose of
trade or hire and not when used by the
owner for private purposes only. In the
case of the smallest size of hoats it is
often diflicult to distinguish the use to
which the craft is put, and partly to
remove the administrative difticulty and
partly as a measurc of relicf it is proposed
to exclude from licence duty a craft under
25 feet in length, but such craft will still
be liable to annual inspection under the
River Navigation Regulations. An error
has crept into the wording of this clause
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and I shall move a slight verbal amend-
ment to correct this when the Bill is in
committee.

Clause 7 provides a special rate of
licence duty for motor hearses which is
fixed at $20. At present there is no such
duty and motor hearses used in George-
town and New Amsterdam are being
charged at the rate of duty for hire cars
which is a very high rate of duky. When
the Bill is in committee I shall also move
an amendment to this clause to provide
for the exemption from duty of vehicles
owned and used by local authorities when
approved by the Governor in Council.

Clause 8 repeals the provision of the
existing law for the imposition of a licence
duty on radio broadeast receiving sets.
The reason for this is that under the Post
and Telegraph Ordinance, Chapter 185,
power is given to the Postmaster-General
to make regulations with the approval of
the Governor in Council to licence such
sets and to impose a fee in connection
with the issue of such licences. In the
circumstances it is proper that the duty
charged by the Tax Ordinance should be
removed.

Finally T should say that when the Bill
is in committee the Hon. W. A,
D’Andrade, Comptroller of Customs, pro-
poses to move in a new clause as Clause 2
with reference to an item of excise duty
on matches. Hon. mewbers have been
furnished with copies of this amendment.
I now beg to move that the Bill be read u
second time.

Mr. D’ANDRADE seconded.
Question put, and agreed to.
Bill read the second time.

The Council resolved itself into Com-
mittee to consider the Bill clause by
clause.

Clause 2—Repenal and re-enactment of
section 8 (1) of the Principal Ordinance
Cap. 37.

Mr. DANDRADE: T beg to move
the insertion of a new clause after clause
1, as clause 2 :—

REPEAL AND KE-ENACTMENT OF SECTION 8 (1)
OF THE FRINCIPAL ORDINANCE CHAPTER 37.
2. Subsection (I) of section eight of the Prin-

cipal Ordinance as enacted by section four of

the Tax Ordinance (No. 2), 1930, is hereby
repealed and the following substituted in lieu
thereof—
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*“ Exc'se 8—(1) Upon all matches mavu-
daty on factured in the Colony there shall
g‘:;‘;hi“mm be raised, levied and collected a
in the duty of.— ) o

Colony. {a)if in boxes containing not

more than sixty matcheseach
—at the rate of twenty-five
cents per gross of boxes;

(b) if otherwize packed, at the
rate of twenty-five cente per
eight thousand 8ix hundred
and forty matches.

Duty is now payable on matches at the
rate of $2.50 per case of 10 gross boxes,
each containing not more than 100
matches. If packed otherwise than in
boxes the rate is $2.50 per 144,000
matches, that quantity being the equiva-
lent of the contents of 10 gross of boxes
each containing 100 matches. On exam-
ination it will be observed that in the
case of matches packed in boxes the duty
payable in respect of boxes each contain-
ing 50 matches will be exactly the same
as that payable in respect of boxes each
containing 100 matches, but if these
matches are not packed in boxes the duty
payable in respect of 50 matches is just
one half of that payable in respect of 100
matches. The object of this amendment
as well as that of a similar clause which
appears in the Customs Duties Bill to be
shortly introduced in this Council is to so
regulate the duties, that the same amount
will be payable on equal quantities regard-
less of the manner in which they are
packed.

Locally manufactured matches have
always been and are still being marketed
in boxes containing between 50 and 60
matches, while the position in regard to
the imported matches has been the same
until fuirly recently. During this year
thera have been several importations of
matches in booklet form, the total quan-
tity imported to the end of November
being 377,400 matches. Itis notavery large
quantity, but if these matches continue to
grow in faveur the local manufacturer will
no doubt be compelled to manufacture a
competitive match, and the duty collectible
on them will be less than that collected
now on the matches manufactured by
them. The rate now proposed is twenty-
five cents per gross of boxes. This is
equivalent to $2.50 per case of ten gross
of boxes, which was the rate previously
payable, but the essential amendment is
the substitution of the words “not more
than 60 matches” for the words “not
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rmore than 100 matches” in each box.
With that provision the duty, as I said,
will be the same whether the matches are
packed in boxes or otherwise.

Question put, and agreed to.

Clauses, 2, 3 and 4 were re-numbered 3,
4 and b respectively.

Clause H6—Insertion of new sections in
the Principal Ordinance.

Mr. KING : In respect to the provision
giving a rebate on the duty payable on
loan capital where such loan capital hus
been raised for the purpose of paying off
existing loan capital, there seems to be
an omission. I had a case the other
day where a company increased its capi-
tal for the purpose of paying off then
existing loan capital and the rate of
duty which had to be paid was @¥me-fourth
of one per cent. levied by law. IE it is the
intention of Government to give relief in
cases where the loan eapital is raised for
the purpose of paying off then existing
loan capital, then Government should be
willing to give relief in cases where the
subscribed capital of a company is being
increased for the purpose of paying off
any existing loan capital. It is the same
relief, only in the one case you are increas-
ing the capital of the company for the pur-
pose of paying off the loan capital instead
of raising new loan capital for the pur-
pose. I do appeal to Government to
amend the clause so that relief may be
given where the company increases its
nominal or subscribed capital for the
purpose of paying off existing loan capital.
It places the company in a better position
by issuing capital itself rather than by
raising money by means of a loan for the

purpose of paying off existing loan
capital.
Mr. McDAVID: In this matter we

have been really guided by what is con-
tained in the English Act on the subject.
I know of no such provision in the English
Act as desired by the hon. member. It
is entirely a new point. I can only promise
that the matter will be looked into. As
I said, I know of no corresponding provi-
sion in the English Act.

Mr. KING: I quite agree, and I sup-
pose the point has not so forcibly arisen
before. What I do feel is, that if it is
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the intention of Government not to tax
doubly for the same purpose and as it is
going to grant relief to a company raising
fresh loan capital to pay off existing loan
capital, exactly the same relief should be
given where the company increases its
subscribed capital for the same purpose
of paying off existing loan capital.

Mr. McDAVID : The transactions are
slightly different. The class of capital is
an entirely different thing. You are
introducing a different class of person to
the existing class. You are introducing
shareholders to take the place of deben-
ture-holders, whereas in this instance we
are taking a class of the same character.

Tue CHAIRMAN : We will look into
the point and see what the practice ie.
An awendment might be very diticult to
frame and very much more far-reaching

than anybody can see on the spur of
the moment.

Clause 5—Amendment of section 14 of

the Principal Ordinance, Ordinance 31 of
1936.

Mr. McDAVID: I move that this
clause be deleted. It was an attempt to
settle a diffculty that had arisen. It was
intended to delete the word ‘ mercantile ”
from the provision, but it has been found
that it will create difficulties which are
greater than those likely to occur now.

Question put, and agreed to.

Clause 6—Repeal and re-enactment of
Section 29 of the Principal Ordinance,
Ordinance 29 of 1931.

Mr. McDAVID: I beg to move the
following amendment :—In line 7 delete
the word * over ” occurring after the word
““ hoat ” and substitute the word ¢ being,”
and insert the words “or over” after the
words “ twenty-five feet.” The intention
is to exempt from duty all small boats
under 25 feet in length. Formerly they
paid a licence of 24 cents which disappears
from the schedule.

Tae ATTORNEY GENERAL: The
effect of it is that a boat of 25 feet will
have to pay a licence.

Question put, and agreed to.

Clause T—Amendment to item (20) of
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section 31 of the Principal Owdir ance,
Ordinance 31 of 1936.

Mr. McDAVID: I beg to move that
the clause be amended as follows :—

(1) the marginal note to read:’ Amendment
to itews (.0) and (23) of sec. 31 of the Principal
Ordinauce. " (2) the insertion 2f *“(a)” before
line 3, (3) the addition of the following after
line 5—*{b) by adding the followinyg words after
the words ¢ municipal purposes ' occuriog in sub-
paragraph (ii) of paragraph (c) of the proviso to

item (23)—or by any local authority approved
by the Governor in Council.”

The effect is to give the Governor in
Council power to approve of the exemption
from duty of any vehicle used by u local
authority for its own purpose. A case
has occurred in connection with the Local
Authority of Bartica Village District.
That authority has been ambitious to
acquire a motor vehicle which is liable to
a licence duty of $120. Iun order to pro-
vide relief to that authority and any other
in similar circumstances, this particular
provision is being inserted.

Mr. ELEAZAR: Why make the
Governor in Council the authority for
that ? If you do not want them to pay the
licence say so in the Ordinance.

Tee CHAIRMAN : It depeuds on the
nature of the vehicle.

Question put, and agreed to.
The Council resumed.

Notice was given that at the next or a
subsequent meeting of the Council it would
be moved that the Bill be read the third
time and passed. (Mr. MeDavid)

Brxsamin Disraernl McDovaeaLn Pension
Brrr.

Mr, McDAVID : T bheg to move that
“ A Bill intituled An Ordinance to make
provision as to the pension rights of
Benjamin Disraeli McDougall ” be now read
a second time.

The preamble to this Bill states very
fully the facts of the matter, and it is not
necessary for me to say much. Mr.
McDougall was appointed Official Re-
porter and Librarian in May 1914, and
the condition of his appointment was,
that should he reach the age of 55 years
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while in the service of this Government
he would on retirement he granted the
same pension to whieh he would have
been eligible had his post been a pension-
able one. The post was not then a
pensionable one, and there was reason for
that. BMr. MecDougall apparently over-
came those reasons and reached the age
of 55 while still in the Service on Decem-
ber 6, 1930. On January 1, 1932, his
post was placed on the Fixed Establish-
ment. That did not serve however to
fulfill the condition of his appointment,
as his pension thereby could only be com-
puted as from the date on which his
appointment was made pensionable. His
previous service on the other hand was
liable to be counted at only two-thirds.
In order to give effect to the condition of
his appointment it is necessary that
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special legislation be enacted, and this Bill
is intended to effect that.

Mr. DPANDRADE seconded.

Question put, and agreed to.

Bill read the second time.

The Council resolved itself into Com-
mittee and considered the Bill clause by
clause without discussion.

The Council resumed.

Notice was given that at the next or a
subsequent meeting of the Council it
would be moved that the Bill be read the
third time.

The Council adjourned unti} the follow-
ing day at 10.30 o’clock.
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