LEGISLATIVE GOUNGIL

(Constituted under the British Guiana
(Constitution) (Temporary Provisions)
Order in Cownceil, 1953)

THURSDAY, 206TH JULy, 1956.

The Council met at 2 p.m.

PRESENT:

His Homour the Speaker,
Sir Eustace Gordon Woolford, O.B.E.,
Q.C.

Bz-Officio Members—

The Hon. the Chief Secretary
Mr. M. S. Porcher (Ag.)

The Hon. the Attorney General,
Myr. C. Wylie, Q.C., E.D.

The Hon. the Financial Secretary,
Mr. F. W. Essex.

Nominated Members of FEurecutive
Conncil—

The Hon. Siv Frank McDavid,
CM.G.,, CB.E. (Member for Agricul-
ture, Forests, Lands and Mines).

The Hon. W. O. R, Kendall (Mem-
ber for Communications and Works).

The Hon. G. A. C. Farnum, O.B.E.
(Member for Local Government, Sceial
Welfare and Co-operative Develop-
ment),

334
The Hon. R. B. Gajraj.

The Hon. R, C. Tello

Deputy Speaker
Mr. W. J. Raatgever, C.B.E.

Nominated Unofficials—
Mr. T. Lee

Mr. W. A, Phang

Mr. W. A. Macnie, C.M.G.,, O.B.E.
Mr. C. A. Carter

Mr. E. F. Correia

Rev. D. C. J. Bobb

Mr. H. Rahaman

Miss Gertie H. Collins
Mrs. Esther K. Dey

Dr. H. A. Fraser

Mr. R. B. Jailal

Mr., Sugrim Singh

Clerl: of the Legislature—
Mr. I. Crum Ewing

Assistant Cllerle of the Legislature
—Mr. E. V. Viapree.

Absent

The Hon. P. A. Cummings (Mem-
ber for Labour, Health and Housing).
—on leave.

The Hon. L. A. Luckhoo, Q. C.
Mr. W. T. Lord, 1.S.0.—on leave,

Mr. J. 1. Ramphal—on leave,



335 Governor’s Statement
The Speaker read prayers.

The Minutes of the meeting of the
Council held on 7Thursday, the 19th
of July, 1956, as printed and circulated,
were taken as read and confirmed,

ANNOUNCEMENTS
GOVERNOR'S STATEMENT ON
FEDEERATION

The Chief Secvelary (Mr. Porcher,
acting) : I beg to lay on the tabie a
Statement by His Excellency the Gov-
ernor, Sir Patrick Muir Renison,
K.C.M.G., clarifying the position of
Dritish Guiana in relation to Federa-
tiom:

“To Honourable Members of Legislative
Counecil.

I have been asked to clarify the posi-
tion of British Guiana in relation to Fed-
eration, and 1 have been in correspondence
with the Secretary of State about it.

The decision whether British' Guiana
should or should not apply to join the
British Caribbean TFederation ecan only
be made by British Guiana herself. and
it will also be for British Guiana to deter-
mine how and when the decision should
bhe made.

But the Secretary of State wishes to
make it quite clear that it is not at present
open to British Gitiana to make such an
application, and an opportunity will not
arise for two or three years at the least.
Pre-federal planning is now in full swing
and legislation enabling the Federation tn
be set up with the comvonents alrcadyv
decided upon is riow before the United
Kingdom Parliament. Wederal elections
will not he held before 1958. On its inau-
guration the Federaiion will inevitablv he
faced with the innumerable problems in-
cidental to its estahlishment. and not at
Jeast until a vear after the Federal elec-
tions could the Federal Legislature and
Covernment be expecte® to be in a posi-
tion to address themselves to the corsti-
tutional antt administrative changes in-
volved hv the additinn of a new memher
of the Federation. It must therefore he
at least twon or three years, and possiblv
longer, before the auestion of British
Guiana joining the Federation can become
a live issue.
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In the intervening period the main ob-
jective for British Guiana is to get back
on the main road ol political advance, by
furnishing proof of political stability and
the determination 1o go forward in con-
formity with the democratic Common-
wealth principles on which the develep-
ing constitutions of the Tederation aml
its constituent units are based. If British
Guiana wished to enter the Federaticn,
in the absence of such proof her hargain-
ing power and status in the ncw Federa-
tion would he impaired,

An undertaking is given that the cues-
tion of British Guiana’s participation in
Federation will not be raised for decision
or he brought hefore the next Legislature
bv the Covernor or ithe official memhers.
At the same time, the Secretary of State
strongly urges all those in British Cuinna
who helieve in the democratic principles of
the Commonwealth, rather than in a com-
munistic one-party system of statc conirol,
to get together and agrec that Fecleralion
should not be made an issue at the nexi
elections, and asree further that Federa-
tion should not become a question for de-
cision during the life of tbe next Legis-
lature. The wav would then be clear for
all parties which are not communist-lexd
tn join in eradicating once ard for all the
threat of communistic control of the Gov-
evnment. If thev can thus defeat this
danger the Secretary of State is confid-
ent that thev will then be able to demon-
strate that the countrv is ready for fur-
ther constitutional advance. It cannot be
ready so long as that daneger still exists

P. M. RENISON
Covernor

CGovernment House,
Georgetown,

British Guiana.
25th July, 1956.”

PAPERS LAID

CustToMs ORDER IN COUNCIL

The Financial Secretary: 1 beg to
lay on the table:

Order in Council No. 46 of 1956 made
under section 8 of the Customs Ordinance,
Chapter 309, on thz 3rd day of July, 1956,
and published in the Gazette on 21st July,
1956,

Minutes of meeting of Finance Com-
mittee held on 28th June, 1956.



337 Noatices
GOVERNMENT NOTICES

INTRODUCTION OF BILLS

The Attorney General: [ beg to
give notice of the introduction and
tirst reading of a Bill intituled:

“An Ovdinance to amend the Deeds
Registry Ordinance.’

The Financial Secretary: 1 beg
to give notice of the introduction and
first reading of & Bill intituled:

“An Ordinance to amend the Auction-

eers Ordinance.”

NOTICIE OF MOTION
CusrtoMs ORDER IN COUNCIL

The Tinancia! Secretary: I beg

to give notice of the following motion:

“Be it resolved:

That this Council, in terms of section

. 9 of the Customs Ordinance, Chapter 309,

confirms Order in Council No. 46 of 1858

which was made on the 3rd day of July,

1856, and publishad in the Gazette on 21st
July, 1956.”

CONSTITUTION—MOTION FOR ROYAL
COMMISSION

Mr. Speaker : Before we proceed
with the Order of the Day I wish to
inform the hon. Member, Mr. Lee, and
Members generally, that an early op-
portunity will be afforded for the dis-
cussion of his motion for the appoint-
ment of a Royal Commission with re-
spect to the proposed changes in the
Constitution. I would like to kuow
when the hon. Member will be in a
position to move his motion.

Mr. Lee : 1 will be in a position
to do so on the next Members’ Day.

Mr. Speaker : The next Members’
Day will be Wednesday next week.

Mr. Lee:
week.

I cannot be here next
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The Chief Secretary: May i
suggest Wednesday week?
Mr. Lee: Yes, Wednesday, 8th

August, will suit me.

Mr. Speaker : I have announced

it so that Membters should know
exactly on what day this important
motion will be discussed. For the

present it will be discussed on Wed-
nesday, 8th August.

ORDER OF THE DAY

DRAGLINES IN WAKENAAM AND- LEGUAN

Mr. Lee asked, and Sir Frank
McDavid laid over replies to the follow-
ing questions :

Q 1: Is Government aware that the

two draglines—one for Wakenaam
and one for Leguan — are in-

adequate to cope with the needs
of the people of those Islands?

Government is aware that there
is at present a heavy demand in
Wakenaam and Leguan for the
use of draglines operated under
the Government Agricultural
Machinery Hire Pool. It is for
this reason that the number of
machines allocated to these two
Islands was increased last vear
from one to iwo, by the with-
drawal of a machine from
another area. These two ma-
chines represent a reasonable
proportion of the total number
of draglines in the Pool, and it
is considered that all the work
likely - to be required can be
completed by them within a
reasonable period of time.

If the answer is in the negative,
will  Government cause -the
necessary enquiry to be carried
out in those areas?

See answer to.Question 1.

: If the answer is in the affirna-
tive, will Government make an
adequate supply of draglines
available fo the people of those
Islands?

See answer to Question 1,
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GOVERNMENT BUSINESS

J'IRE BRIGADE BILL

The Chief Secretary: I beg to
move the first reading of a Rill in-
tituled :

“An Ordinance to provide for the estab-

lishment of the British Guiana Fire
Brigade and for purposes connected
therewith.”

The Attornev General: 1 beg tc

second the motion.
Question put, and agreed to.

Bill read the first time,

FISHERIES BILL

Council resolved itself into Com-
mittee to resume consideration of the
Bill intituled:

“An Ordinance to regulate fishing in
the waters of the Colony.”

Mr. Lee: 1 wish to ask that
clause 2 of the Bill be recommitted for
the purpose of moving an amendment.

Sir Frank McDavid (Member for
Agriculture, Forests, Lands & Mines) :
I had intended to start from the first
clause of the Bill which was deferred,
which is clause 4, and I also proposed
to ask that clause 8 be recommitted in
order to suggest that a certain change
be made in an amendment of that
clause which was accepted on the last
occasion.

The Chairman: Have you any
objection to clause 2 being recom-
mitted ?

Sir Frank McDavid: I wouid
prefer the recommittal of clause 2 to
be taken after the remaining clauses
of the Bill have bzen dealt with.

Mr, Lee : T agree,
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Clause 8 recommitted.—Register o
fishing boots awd particulars thereof.

Sir Frank McPDavid: I ask that
clause 3(1) be recommitted. If Mem-
bers would look at the Minutes of the
last meeting which were confirmed
today they would see exactly what was
done with respect to the proviso to
subclause (1) which was accepted.
But that proviso is not quite satis-
factory, because it deals merely with
the power of the Governor in Council
to exempt fishing boats from tbe pro-
visions of this particular clause,
whereas what was intended was that
the exemption should apply to all the
requirements imposed on fishing boats
which occur in clauses 4 to 10. Con-
sequently T now ask that the proviso,
as printed in the statement of amend-
ments circulated today, be sub-
stituted for the proviso as printed in
the Minutes. It veads as follows :

“Provided that the Governor in Cowm-
cil may by Order exempt any class of
fishing boat, or fishing boats in any
specified area or areas of the Colony,
from such provisions of this Ordinanca
as may be specifie:l in the Order, and
such Order may from time to time be
varied or revoked by a further Order.”

In other words that widens the
Governer in Couneil’s power so as tn
cover all obligations of fishing hoats
under clauses 4 to 10. I do not thinlk
this amendment will be controversial.

Mr. Carter : This Bill has heen
one of my pet subjects for study.
Having passed clause 3 at the last
meeting I am very much surprised to
find the hon. mover working back-
wards by asking for the recommittal
of that clause. I almost want to feel
that the entire Bill has been recom-
mitted. If that is so I would go
further back by asking that the Long
Title of the Bill be recommitted to
allow me to move an amendment to
that title,
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The Chairman : We are dealing
with the recommittal of clause 3 at the
moment. Does the hon. Member wish
to do the same thing with respect %o
the Long Title?

Sir Frank MeDavid : The Long
Title has not yet been passed; it is
the last item for the Committee’s cen-
sideration.

Mr. Carter: I do not mind the
acceptance of the proposed amend-
ment to clause 3, provided I am given
an opportunity to deal with the Long
Title.

The Chairman :
amend the Long Title?

Do you wish to

My, Carter: I would like the Long
Title amended to read: “An Ordinance
to regulate fishing in the coastal
waters of the Colony”’, and in so do-
ing—

I think the
This is

Sir Frank McDavid:
hon. Member is out of order.
not the time.

The Chairman: I wanted to have
some indication of what he proposes.
I will bear it in mind. The hon. Mem-
ber must not speak on it. Does any
other Memlbrer wish to speak on this
clause ?

The question is that tlause 2 be
now amended by what has just been
moved.

Agreed to.

Clause 3 passed as amended.

Clause 4.—Applicarton for regis-
tration of a fishing boat and narticulars
thereof.

Sir Frank McDavid: Clause 4
was the first of the clauses which
were deferred, and the reason for that
being deferred was because of the ob-
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jections and doubts of the Memlbers
of the Council in regard to the words
“public interest” appearing im sub-
clause (8). I may say that I, too, to
some extent, did share these doubts
originally when I saw the draft, and
I was very glad for the suggestion by
the hon. Member, Rev. Mr. Bobb, be-
cause after consideration we have de-
cided to use the phrase which he him-
self suggested, that is to say, instead
of “public interest” we are using the
words “in the interest of the fishing
industry”.

There is a minor amendment which
1 should have referred to first. The
words “subsection (4)” which appear
in subclause (2) avre erroneous. The
woras should have been “subsection
(3)”. So the first amendment I wish
to move is that those words be deleted,
and there be substituted therefor the
words “‘subsection (3)”, Next, I would
like to move that the words “public in-
terest” in subciause (3) be deleted and
be replaced by the words “interest of
the fishing industry”. I may say, »ir,
that wherever the words “public in-
terest” uppear, and they do appeac in
two other clauses, I shall move a simi-
lar amendment.

The Chairman : Members have
those amendments before them.

Question put, and agreed to.
Clause 4 passed as amended.

Clause b.—Change of pussession of
fishing boat to be netified to the Direc-
tor.

Sir I'rank McDavid: That leaves
me to move that clause 5 be adopted
and passed. The reason for the defer-
ment of clauses 5, 6 and 7 was that they
fell along with clause 4. There is no
change in clause 5.
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The Chairman: Members will re-
member that clause 5 was deferred for
consideration. There is mo change,
and the question is, that it be passed
as printed.

. A

Agreed to.
Clause 5 passed as printed.

Ciause 6 —Cancellution of registru-
tion of fishing boats.

Sir Frank McBavid: 1 move again
that the words “public interest” ap-
pearing in this clause be deleted and
replaced by the words “interest of the
tishing industry”.

The Chairman: Do the amend-
ments meet with what the hon. Mem-
ber, Rev. Mr. Bobb, had in mind?

Rev. Mr. Bobb: Yes, Mr. Chair-
man.

Question put, and agreed to.
Clause 6 passed as amended.

Clause 7.—Using unregistered fish-
ish boat an offence.

Mr. Correia: 1 think I challenged
the penalty attached to the offence as
sel out in subeclause (2). I thought
the hon. Member would have dealt with
it,

Sir - Frank McDavid: Does the
hon. Member think it is too high?

Mr. Correia: I think it is too
high.

Sir Frank McRavid: Has the hon,
Member anything to suggest? -

Mr, Correia: &
clause 20.

suggest $50 as in

The Attorney General: One of
the objects of this registration is 1o
have the boats inspected, and to see
that they are seaworthy. I think it
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would be rather a serious offence to
avoid registration, fer it would result
in persons taking others to sea in boats
which are in an unseaworthy condi-
tion. Actually, the fine of $250.00 is
not too heavy for a person who risks
other people’s lives. 1 would suggest
that the penalty is not too great.

Mr. Correia: I thought that the
unseaworthiness of a craft or other-
wise was controlled by the Harbours
Department,

'The Attorney General: As is stat-
ed in this clause, the boat must be iu-
spected to see whether it is seaworihy,
as may be required under any law in
the Colony. 'They must be certain ¢f
its seaworthiness.

Mr. Correia: 1t is a case of over-

lapping.

The Attorney \General:
some extent.

Yes, to

Mr. Carter: HKow can the Directoyr
of Agriculture or the fishery officers
tell us, as the hon. DMember, 3Ilr.
Correia, is pointing out, whether a boal
is seaworthy or not when that depends
on another department?

© Sir I'rank McDavid: 1 think hon.

Members are misunderstanding the
clause when it states:
“No person shali use, or being the

owner, shail permit any other person to
use a fishing voat .cr the purpose ol lisii-
g unless the vessel has been mspecteu
and 1s registered under this Ordainance,
and there is in iorce such certificate of
seawolrthiness as may be reguired there-
{for by any law or Ordinance in force in
the Colony.”

That is to say, it has got to be
registered: fit for fishing under the
aegis of the Fisheries Department, and
in addition it has got to carry a certi-
ficate of fitness imposed by the Ordin-
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ance under which it operates and the
Harbours Department. They are two
things. He is liable to be prosecuted
by a fishery officer or the Fish-
eries Department whose duty it is to
see that these obligations are compiied
with.

Mr. Correia: I would rather see the
clause read, “as provided by the
Ifarbours 'Department”, as I} do not
think the Department of Agriculture
is the proper authority to decide
whether a boat is seaworthy or noct.

The Chairman: This clause states
that the boat must be inspected and
registered with regard to its seaworthi-
ness, and if the person concerned fails
to carry out his responsibility he is
open tu the penalty set out in sub-clause
(2). I do not think the Harbour Mas-
ter will be left entirely out of this
matter. I do not think the certificate
will be issued by the fishery officer.
Does the hon. Member know what is
cone at Bartica—by whom is it issued?

Mr. Correia:
Warden.

It is done by the

The Chairman: Doesn’t the hon,
Member think there should be a suffi-
cient penalty to prevent hoats Dbeing
used in an unseaworthy condition ?

Mr. Correia: Yes, Sir.

Sir Frank MeDavid': T do not know
what the penalty is under the Ordin-
ance by which the certificate of sea-
worthiness is issued, but I seem 1o
think it i8 higher there. But the point
is, 4 person might incur a penalty for
using a Dboat which is unseaworthy.
Anyhow, all it iy saying here is that
he shall not use the boat for fishing if
it is not registered as a fishing boat,
and he must also have it certified by
the person who has the right to issue
such ga certificate. It is double-car-
relled; that's what it is.
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Mr. Carter: This matter also con-
cerns the issue of a certificate of theé
seaworthiness of a craft. The hon.
Member is in charge of the Department
concerned and yet can come to this
Legislature and tell us that he does not
know what the penalties are. This
happens to be within his portfolio, and
I warn the hon. Member that T shall be
asking some very pertinent questions
later on in this debate, and he will have
to come here equipped to answer ques-
tions.

The Chairman: Why not let us
defer this clause so that the Attorney
General might look into it?

Sir Frank McDavid: 1 don’t think
the point raised by the hon. Member is
really relevant. There must be some
law under which boats are registrable.

Mzr. Lee: The owner of the beat
has to pay for the examination and also
for the certificate.

Sir Frank Mcbavid: I am not quite
clear as to what is the point we are
getting at.

The Chairman: The hon. Member
wishes to know whether the owner of
the boat will have to carry his certi-
ficate in order to show that he is a com-
petent person. Supposing the owner of
a craft does not think it is seaworthy?
We want to be quite sure that a person
is qualified to use it.

Mr. Carter: The fishery officer,
who is the person designated to examiie
the fishing boat, can make a report to
the agricultural officer.

Sir Frank McDavid: With due
respect, Mr. Speaker, all that this clause
says is that the owner of a fishing boat
must have, in addition to its registra-
tion, “such certificate of seaworthiness

as may be required therefor by any law
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or Ordinance in force in the Colony.”
It is not going to be for the fishery
officer to make the law; that is the iaw
that is there. It is not new work; it is
work which is going to be undertaken
now. °

Mr. Carter: Let us revert to clause
4 (2); it says:

‘(2) Upon receipt of an application
for the registration of a fishing boat, the
Director shall cause a fishery officer to
inspect the fishing boat to which the ap-
plication refers and if on such inspection
the fishing boat is found to be fit for the
purposes of fishing the Director, subject
to the provisions of subsection (4) of this
section, shall assign to such fishing hoat
a certificate of registration thereof in the
. prescribed form’’,

My, Jailal: 1 think that what is
confusing the minds of Membenrs is the
fact that at the present time all boats
built or used have to be regarded as
seaworthy and will need to have a cer-
tificate of fitness for such operation
from the Harbour Department. I should
think hon. Members are wondering
whether the boats will have to get this
certificate and then turn around and
get another under this clause. I do not
know whether all the Members under-
stand that the certificate of fitness
that will be issued by the Director of
Agriculture will only be with respect to
fishing.

The Chairman: It will be a certi-
ficate of registration.

Mr. Jailal: The boat must be re-
garded as seaworthy through ua certi-
ficate from the Transport and llar-
bours Department.

Mr. Macnie: The hon. Member on
my right (Mr. Lee) and inyself have
been doing a bit of research into our
laws and we have found that in Chapter
270—the River Navigation Ordinance—
at page 3485, the officer has power to
make Regulations for the inspection,
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registration and licensing of all min-
ing boats, and for the payment of fees
therefor. We know that these Regula-
tions exist and that these boats have
to be inspected.

Mr. Carter: That is so far as riv-
er navigation is concerned. This Bill
particularly concerns fishing, and 1
would like to find an Ordinance which
states that there must be registraticn
of craft as regards seaworthiness.

The Chairman: In the old days and
until the present time, I think, every
bout leaving Bartica and going to the
interior had to be examined as regards
seaworthiness, and the Warden who
was stationed at Bartica used to see
about that. 1t is known that there is
no more dangerous form of naviga-
tion in this colony than going up the
Mazaruni river. Under this clause a
boat would have to obtain such an
examination, bul that does not exclude
the owner from obtaining a certificate
of registration under clause 3 (1).
The examination relates lo its sea-
worthiness.

Mryr. Carter: I cannot see that, Sir.
I think we had better find the re-
levant Ordinance and let us see what
seaworthiness means so far as these
boats are concerned. I think the exam-
ination is for Dboats that go beyond
Bartica—to ascertain their seaworth-
iness—and we shotld find the relevant
Ordinance and sec whether boats go-
ing in the opposite direction should
be so examined and registered.

The Chairman: Under clause 4 (2)
a fishery officer can issue a certi-
ficate of registration to the owner of a
fishing boat.

Mr. Carter: T do not think a fish-
ery officer is qualified enough to
decide whether a boat is seaworthy as
regards fishing.
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The Attorney General: There are
three provisions known that have a
bearing on this subject. One relates
to the navigation of boats in the min-
ing or interior rivers, another relates
to shipping in the river under the
Regulations of the Transport anc
Harbours Departinent and the third
has to do with putting to sea by 2
ship without a certificate by the own-
er showing that it is in a seaworthy
condition. The last-named is a very
serious offence, but the one being
referred to is not a serious offence.

Mr. Carter: Couldn’t it be pro-
vided that improper registration would
be an offence?

The Attorney-General: I take it
that ships miight go to sea withour a
certificate of seaworthiness from the
local authorities. There is a general
provision whereby a ship should not
put to sea in an un-seaworthy coundi-
tion. That offence carries a penalty
of two years’ imprisonment, and that
would apply to British ships under the
Merchants Shipping Act.

The Chairman: What hon. Meiu-
bers are pointing out is that under
clause 7 (1) a fishing boat cannot be
used unless it has been inspected and
registered, the registration being a
pre-requisite under clause 4 (1) fo
the inspection. Two certificates are
therefore necessary. I take it that the
certificate of inspection will be issued
by somebody at the Harbour Master’s
Department. In the old days it used
to be the Land Officer.

The Attorney-General: The ef-
fect of this clause is mot to require
fishermen to go hefore a fishery of-
ficer for a certificate, but that they
must go to the proper officer under
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another Ordinance and get a certifi-
cate of seaworthiness before their
boats can put to sea. RS

Mr. Carter: That being so I think
we will have to amend clause 7 by re-
moving the word ‘“‘seaworthiness”, be-
cause it does seem that seaworthiness
is not involved at all; it is a question
of the fitness of a boat for fishing,

Sir Frank McDavid: I thinkIcan
resolve the difficuity by proposing at
once the deletion from subclause (1)
the words:

“..and there is in force such certificate
of seaworthiness as may be required there-
for by any law or Ordinance in force in
the Colony.

The reason for that is that if there
is a law which applies to that particu-
lar class of fishing boat the owner
would have to ohtain that certificate
before the boat could put to sea. 1
would be quite candid in saying that
the fishery officer would ask for a
certificate of seaworthiness from the
proper officer. ''hose words in the
sub-clause are really an added pre-
caution, and are not essential to this
particular legislation. I move the dele-

. tion of the words referred to.

Mzr. Carter: 1 do not know if the
ordinary fishing boats are inspected
by the Transport and Harbours De-
partment for the purpose of issuing
certificates of seaworthiness. If that
is the practice then I think such a cer-
tificate should satisfy the fishery
officer that a boat is fit for fishing
purposes.

Subclause (1}, as amended, agreed
to.

Subclause (2).—

Mr. Correia: 1 consider the pen-
alty of a fine not exceeding $150 or
imprisonment for a term not exceeding
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three months, as provided in this sub-
clause, out of proportion to an offence
of this nature. I suggest that the
fine should be reduced to a maximum
of $50.

Sir Frank McDavid: I have no
objection to that. In a way I agree
with the hon. Member that if an own-
er of a boat was charged he would at
once make good nis omission to have
his boat registered, because there are
important advanvages in having a
fishing boat registered. Assuming
that one of our fishing boats drifted
into the Corentyne river, it would be
of particular advantage if the owner
could flourish a formal certificate of
registration.

Mr. Carter: I wonder if the hon.
Member believes that the Dutch Gov-
ernment would accept that certificate
of registration and would not punish
our fishermen for fishing in the Cor-
entyne river?

Sir Frank McDavid: 1 do
suggest that for one moment.

not

Mr. Carter: Anyhow, a certificale
of registration would help.

Sir Frank McDavid: 1 accept the
suggestion made hy the hon. Member,
Mr. Correia, and move the substitu-
tion of the words “fifty dollars” for
the words “two hundred and fifty dei-
lars or to imprisonment for a term not
exceeding three months”.

Subclause (2), as amended, agreed
to.

Clause 15.—Licences to be shvwn
on demand.

Sir Frank McDavid: The reason
for the deferment of this clause is
that as it is printed it provides that
all licences must be shown on demand
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to a fishery officer, a Justice of the
Peace or a membey of the Police Force.

Quite obviously, since fishing 1li-
cences are not gomg to be carried on
the person, it would be dimpossitie
for anyone to demand them :imme-
diately. Therefore it is proposed to
substitute for subclause (1) the fol-
lowing::

(1) The holder of a licence under this
Ordinance shall, upon being so regquired
by any fishery officer, justice of the peace
or member of the police force, produce
his licence for examination within seventy-
two hours of the request so made at the
nearest police station.”

That is the form that this sort
of section of the law usually takes; it
gives 72 hours for production of
document. I formally move the amend-
ment.

The Attorney General:
second the amendment.

I beg to

Mr. Carter: I would like to know
if, because this is a Government Bill,
I must be denied the right to have the
Long Title or the first clause of the
Bill recommitted? The amendment 1
propose to suggest in the Long Title,
would, if approved, do much to resolve
the controversy about this Bill.

The Chairman: In speaking on
this amendment you can at the same
time say why you think the Long Title
of the Bill is wrongly described.

Mr. Carter: C(Clause 1 has Dbeen
passed already but I would like the
Long Title of the Bill amended. ! am
therefore asking that clause 1 Le re-
commitited.

Sir Frank McDavid : After the
debate on the second reading the Coun-
cil accepts the Bill in principle, includ-
ing its Long Title,
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The Chairman: I am putting the
clause. The question is that clause 13,
as amended, stand part of the Bill.

Agreed to.

Clause 16 —Duration of licences (o
fisi and to export fish.

Sir Frank McDavid: Clause 13
was deferred beczuse questions were
raised regarding the words ‘‘public
interest” at the end of subclause (2).
I move that the words “interest of the
fishing industry” Dbe substituted for
the word ‘‘public interest”.

Clause 16, as amended, agreed to.

Clause 23.—Appointment of fislhery
vjficers.

Sir Frank McDavid :  Objection
was raised to the form of this clause
inasmuch as it seemed to mean that
there was some power in the Governor
in Council to authorize the payment of
money without the approval of the
Legislative Counczil. That, of course,
was not intended at all. Nevertheless,
for greater caution, we propose " to
amend clause 23(1), as shown on ihe
printed list ot amendments. The
clause will now vead:

“23. (1) The Covernor may from tinic

tu tune appoint frshery oiucers for e
purpose ol carrymag oul the provisions
ot this Ordinance.

(2) Fishery officers shall be paisdl
oul of moneys provided by the Legis-
Jative Council such remuneration as is
approved by the Gevernor.”

That, I think, will meet the objec-
tion which was raised.
Clause 24, as amended, agreed to.

Clause
officers.
Sir Frank McDavid: This clause

was deferred becanse of objections in
principle to the powers and ihe

24 —Power of fishery

LEGISLATIVE COUNCIL

__Commiitee 354

nature of the powers which were being
given to fishery officers under this
Bill. After consideration I entirely
agree that the powers which appear
in paragraphs (b), (e¢) and (f) are
unnecessary. HBven if they were in
the law I cannot conceive of circum-
stances in which they would in any
case be used. Under paragraph (b) a
lishery officer was to be given power
to ‘“‘inspect and search any baggage,
package, premises or property belorg-
ing to any person whom he suspects
of having committed an offencve
against this Ordinance or any regnla-
tions made therzunder or to any
person in his employment” for the
purpose of seeing whether there was
any fish beiug stored. That sort of
thing may be all right in a country
where suvme kind of important fishing
went on, and where poaching was
prevalent, but I cannot conceive of any
possibility of its being necessary
here,

Similarly, in paragraph (¢) which
gives power to search every vehicle,
lboat or other vonveyance suspected of
carvying fish improperly obtained, 1
cannot see any possibility of that
power being used here at all, and there
is no reason why it should remain.

Lastly, in paragraph (f) there is
power to arrest. There again, all in-
tentions of the (vamers of the will
were to help the fishing industry, and
not to have [formidable powers. 1
therefore propose that paragraphs (b),
(¢) and (f) be deleted, and that the
remaining paragraphs be relettered
(b) and (c).

Mr. Raailgever: I congratulate
the hon. Member on having seen’ the
reasoilableness of the objection -to
those offensive paragraphs,

Mr. Correia: It was my objsc-
tion, but I did not intend that the hon.
Member should go to such an extreme.
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Sir Frank McDavid: [ was very
glad to hear the commendation by the
hon. Member, Mr. Raatgever, and Mr.
Correia’s support of this amendment.
I may explain that sometimes it is a
little difficult when officials are pre-
paring a Bill by taking what they con-
gider the best elements in similar
legislation in other parts of the world.
It is not always easy for them to de-
cide what is good and what is bad, s0
they put in everything with the ex-
pectation that somehow they would
have a comprehensive Bill. But after
further consideration it 1is quite
obvious that these paragraphs are not
desirable.

The Chairman: Three sub-clanses
have been deleted altogether.

Clause 21.—Power to enter lands.

Sir Frank McDavid: I am here
appealing to hon. Members. 1 Lknow
that the words which seemed to offend
them were these, in sub-clause (2

“Any fishery officer or member of the

police force may, where he has reason to
suspect that an offence against this
Uramnance or against any vregulations
made thereunder is being commitied or
is about to be committed, at any time of
the day or night enrer, remain upon aad
traverse any lands.”

Some Members felt that was going
too far, and was giving a {fishery
officertoo much scope, but may I puint
out that the clause seeks to enable the
officer to pass across land without being
taken up for trespass. In the course of
his .duties a fishery officer may
wish to traverse some person’s property
to see what is going on at a stream, and
all this clause means is that he would
be able to do so without incurring a
charge of trespessing. It certainly does
not give any objectionable powers to
anybody.
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Mr. Correia: 1 rise to propose an

amendment, as follows:

“Any fishery officer alone or in com-~
pany with a memper of the police force
may, where he has reason to suspect that
an offence against this Ordinance or
against any regulaiions made thereunder
is being committed or is about to be com-
mitted, at any time of the day or night
anter and traverse any lands.”

The sub-clause as it stands gives
them the power to enter upon people’s
lands and remain there.

Mr. Raatgever: May I ask for the
deletion of this whole clause? 1 consider
it obnoxious. 1t interferes with the
Iiberty of the subject and I cannot
agree to anything that would take
away the privileges given to people
under a democratic Government. I will
never be party to that. After all, we
ave only dealing with fish, and not gold
bullion, diamonds and things like those
We would be drifting towards Russian
methods if we pass legislation such as
this, and we would be giving a bad ex-
ample to the masses. 1 feel sub-clanse
(2) is unnecessary and windemocratic.

Miss Collins: [ objected to this
clause on the last occasion. I have the
same impression of it that I hud last
week, and I think we should delete the
whole clause.

Mr. Jailal: 1n supporting the
deletion I would refer to the fact that in
this country a proprietor seeing a
person walking down his dam would
hardly stop him. The only reason he
would stop a fishery officer is if he
were going to steal a fish. 1
cannot understand how or why this
clause was put ia. If it was donc
with a view to protecting the fish-
ery officer 1 would suggest that
the officer can protect himself by let-
ting the prorietor know when he is go-
ing down the dam. I have never had any
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trouble yet in going down a dam, and
I do not think that any fishery officer
will have trouble.

I agree with Mr. Correia when he
says that this clavse would permic a
police officer to go and stay in any-
body’s backyard as long as he likes, pro-
viding a fishery officer is with him.
It wonld be unfair to pass such legis-
lation as this because, as one Member
puts it, it would then be a case where
they eould go on people’s lands for any
matter under che guise that it is a fish-
eries matter,

Rev. Mr. Bobb: I think last weelk
I was responsible for instigating %his
furore over this clause, and I wish to
repeat my point. As I understand it, a
inember of the Police Force has permis-
sion to go on lands for certain purposes
with a warrant. This clause seeks to
give a fishery officer the right to go
on lands without a warrant, and I con-
tend that it is an infringement on rights
to give an officer who is in status com-
parable to an Agricultnral Superintend-
ent the power to go on lands for the
purpcses set forth here. There is an
Ovrdinance which gives permission
for such a thing, and I do not see any
circumstances arising which would
malke it necessary for a fishery officer
to go on people’s lands. The circum-
stances, however, may arise where the
police may have to go on land, but
he is authorised to go in a certain way
already, and on this ground I think
the hon. Memler may well consider
deleting thig clause entirely.

The Attorney General: 1 suggest
that there is some misapprehension
about this Bill. As the hon. Member
(8ir Frank MceDavid) has pointed out,
this clause is only to protect the fish-
ery officer or a policeman from being
prosecuted. It does not allow him to go
on people’s lands under any circum-
stances. It only allows him, or a member
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of the Police Force, to enter the land
where he has reason to suspect that an
offence against this Ordinance or under
any Regulations made thereunder, is
being committed or is about to be com-
mitted.

This is not the only time those
words have appeared in the provisicns
of an ®rdinance. If a policeman pur-
ports to arrest any person on suspicion
that he has stolen goods on him, and he
has no reasonable cause for that suspi-
cion, the policeman would be liable for
malicious prosecution. It will beexactly

the same with this clause. If any
member of the Police Force goes
on anybody’s lands where he has

nn reason to suspect that an offence
has been committed or 1is about
to be committed he would still be
liable as a trespasser. In the abence
of this provision there might come a
time when he sees people committing an
offence but can do nothing about it
before going to the police station and
getting a warrant or going to the
owner’s honse to get permission to go
on the land. What wounld be the point?
That would amount to giving the owner
a chance to break the law without being
discovered because, obviously, if he is
going to ask the owner to give permis-
sion the owner would be safe all the
time.

The circumstances are very restrict-
ed. The clause says ‘“Any fishery
officer . . . where he has reason
to suspect . . . ” Those words mean
what they say. He can be prose-
cuted for trespass and he will have
to produce his reason for suspicion. If
he does not, he will be liable for dam-
ages. There is no question of the fish-
ery officer being given the right to
prosecute a man without a cause; he
must have reason to suspect that an
offence has been committed or is about
to be committed. Jf he knows that it
was committed on the previous day it



859 Fisheries Bill

would be different. He would go to the
police station, get the evidence taken
and prosecute in the normal way. But
if a fishery officerr, miles away from
any police station, and within a few
vards of the river where he sees an
offence being committed, cannot walk
across somebody’s land to deal with
the matter, it would be a ridiculous
state of affairs.

Mr. Raatgever: With all due
deference to my friend, the hon. At-
torney General, T say it ig ridiculous
to adopt that line of argmment. They
can always say that they have “reason
te suspect’” and go onto people’s lands.
I'am asking that this clause be deleted
because it is not right at all. T cannot
see how the Administration can leave
it in when Members “on the floor” feel
something is wrong and not in ihe
best interests of the inbabitants of this
country. It seems that they must do
what they want o do and not what
we want them to do. That is why this
country is in the mess it is, and it is
going to remain in a mess until the
Administration decides to consult the
people and not fto carry out rvheir
wishes.

The Attorney General: T rise to
a point of order ! I said the fishery
officer must prove that he had
reason to suspect. The boot is on the
other foot, and there is no jnstifica-
tion for what my hon. friend (Mr.
Raatgever) said. The onus is on the
fishery officer or the member of the
Police Force to prove he had reason to
suspect that an offence was being
committed or was about to be commit-
ted, and if he does 1ot satisfy the court

on that he would be liable for trespass.

There is no onus of that kind on the
owner of the property.

Mr. Carter: Members will mo
doubt bear in mind the statement by
the Attorney General that the fishery

26T JuLy, 19506.

—Committee 360

officer has to have a reason for going
on lands. The lands referred to in
this clause actually are private lands.
otherwise the fishery officer or anw-
body else would be able to enter
on them without let or hindrance.
Judging from what is stated in this
clause, T would like to know, if 1 had
a fish pond on my land whether a
fishery officer or any member of the
Police Force could enter that land
without permission and inspect and do
all sorts of things merely because of
the presence of a fish pond and the
possibility that an offence might he
committed. I think the Bill allows it,
and T am certain no Member of this
Council will vote in favour of this
clange. T am asking for the deletion
of the whole clauge. Let the hon.
mover or the Attorney General find
somewhere else for it.

Rev. Mr. Bobb: I would just like
to ask one or two questions. Would
the Attorney General say whether
there is insufficient provision already
to enable a member of the Police Force
to enter lands? and would he men-
tion any circumstances where a
fishery officer can enter lands with-
out a member of the Police Force? 1
cannot conceive the circnmstances
which would render it necessary for
him to enter lands alone.

Sir Frank MeDavid: I think hen.
Members are not paying sufficient at-
tention to the idea. The hon. Member
(Rev. Mr. BobDb) asked for illustration
how it can be used. I will only illus-
trate from the noint of view of the
fishery officer. Take the case of <he
very large fish nets which come into
the Colony and which are being placed
around our coast. It is conceivable
that regulations will be made to con-
trol these nets in the interest of the
people who are there now. There is
a good deal of trouble going on about
these fish nets on the coast, and T
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think the time will come when alloca-
tions of places for nets will have to
be altered. Suppose that a fishery
officer is standing on the shore seeing
some person locating nets where they
should not be. He may have to walk
across private lands to where the of-
fence is taking place, and this clause
means that he can do that without
rendering himself liable to prosecution
for trespass. That is all it means. 1
cannot conceive of a fishery officer
wanting to go across private lands un-
less he sees an offence about to talke
place or taking place.

Rev. Mr. Bobb: Is it the case that
at present our Agricultural Inspectors,
Apgvricultural Superintendents and sani-
tary inspectors are permitted, without
the permission of the owners, to go
across private lands at any point in
the execution of their duty, no provi-
sion is laid down in the Ordinance,
and there is no difficulty as a result?

Sir Frank M¢David: In the case
of agricultural officers it is a very rare
operation that they have to go on pri-
vate lands in coniection with any of-
fence, but in the case of sanitary in-
spectors, yes. But I have no doubt if
I look at the laws T would find some-
where that a Sanitary Inspector has
the right to enter premises if he has
some reason to suspect that an offence
is being committed.

Mr. Correia: A person might
have a little pond or a drain in his
yvard in which he keeps fish and it
would be his private property, but he
might find himself committing an
offence by fishing on his own land.

The Chairman : The clause says
that an officer may inspect lands for
the purpose of finding out whether
any offence is being committed against
the Ordinance,
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Sir Frank McDavid : 1 do sub-
mit that what has been stated by the
hon. Member (Mr. Correia) is not good
argument, What possible offence can
anyone commit by fishing in his own .
pond,

Mr. Lee : I think the hon. Mem-
ber for Agrieulture might appreciate
the point better if I read the clause.
It savs :

“25. (1) Any [lishery officer may for
the purpose of —

(a) stocking water with fish
or

(b) inspecting any water
containing fish, at all rcasonable times
of the day enter, vemain upon and
iraverse any lands,

That means that a fishery officer
is heing given the right to enter upon
and inspect private property.

Mr. Raatgever : I move that the
clause be deleted,

Mr. Jailal: T would like to ex-
plain one more point. I think thai
both the Attorney General and the
hon. Member for Agriculture are
referring to cases where the officer
would need to go on the coastlands,
but both of them are under a delusion.
A pond, so far as I know, is anything
from 100 yards to a quarter of a mile
long. Wherever this officer may go.
I cannot believe that he would fail to
see a boat which would have a “fat”
number painted on the opposite side,
or that the fishermen would go on the
seashore without any equipment. One
cannot walk on our mud flat in order
to find out whether the fisherman is
doing the right thing or not. Let us as-
sume that something happens in a hoat
in the river—a “bungo mary” boat, for
instance. If the officer wants to get
there for an inspection he would have
some difficulty in doing so, whereas
someone else might be able to get
there by walking on a sideline dam.
What is worrying Members here is not
the question of a short coastline and
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I should like to explain that in pinp-
seine fishing a fishing boat often comes
in on private property or by what are
known as sluice runs, and I canrot
see what a fishery officer would want
to go down to private property for.

The Chairman : Supposing a man
steals or gets fish from elsewhere and
the fishery officer has ground for
suspecting that it can be found in a
fish pond or elsewhere, he would have
to satisfy the Magistrate that there is
sufficient evidence to justify his go-
ing there. If he has a reasonable
amount of suspicion he might iind
what he suspected, but we are pre-
venting a right of inspection. We are
not dealing with any particular fish,
and it is an offence under the Ordin-
ance for anybody to have what does
not belong 'to him. If the fishery
officer does not satisfy the Court that
he has reasonable ground for suspicion
—and the Attorney General has re-
ferred to that — then the person ac-
cused may bring an action against him.
He has to have reasonable ground,
but we cannot object to his taking
action. A man may have lost fish and
the officer may have reason to believe
that he could find it by inspecting.

Myr. Jailal: I should like to put a
very simple question on this point. A
man might lose four or five large
fishes and that would be quite a bloew
to him. He goes to the fishery officer
who suspects his friend of stealing
one fish or even more, but the man
who has suffered the loss might still
ask the officer not to take the matter
to Court because it is an expensive
process. I think we are rather forcing
these people to take an expensive
process when they have neither the
time nor the money to afford it. The
owner of the fish would have to taka
the initiative if he wants to prove that
the officer had acted on reasonable
grounds. If the officer comes to ray
property and I do nothing, he would
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take the initiative against me. Are we
to expect that the Agriculture De-
partment would take up a case such
as the one I have mentioned ? I am
making the poiut that it takes money
to bring an action. Every time a
lawyer writes a letter it costs $1G cr
$15.

Mr. Raatgever: Why allow the
owner of the land to be put to the
trouble and expense of bringing an
action against a man because he enters
the land for an unlawful purpose. I do
not want to see that passed here.

Mr. Sugrim Singh : 1 think we are
going a little too far. This would de-
feat the very object of the Ordinance.
If a commercial person takes my boat
—or that of anybody else—to any pri-
vate land, what is to prevent me from
taking steps against him. The law
has been passed and we must provide
the machinery to carry it out. I have
heard some eloguent speeches about
private lands and private roads, but
they do not weigh against a policeman.
We might as well say that we would
be creating a lacuna—if I may use
that term.

Mzr. Lee ; If a policeman suspects
that an offence has been committed,
he can swear to a warrant before a
Justice of the Peace and take steps
against the suspected party. Is my
hon. Friend going to say that we must
disturb the peace and the liberty
which these people enjoy?

Mr. Lee: My learned friend
knows very much about the difficulty
in bringing an action for malicious
prosecution, and I am sure you do
also, Sir. One has to be very careful.

Rev. Mr. Bobb: There may be
occasions where an inspection would
be justified, but there is every possi-
bility that there will be many actions
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resulling therefrom. think there
is danger if a fishery officer is
just going to he permitted to go on
people’s land like this. I hold that
members of the Police Force already
have the necessary authority, and I
think that the necessary examination
or inspection could be made with
their assistance. 1 am very fearful
about fishery officers being given
carfe blanche to enter private lands.

The Chairman: The hon. Mem-
ber is only opposed to part of the
clause?

Rev. Mr. Bobb: T said T would pre-
fer the fishery officer to have a war-
rant, but T have been told that that is
not possible. If he cannot have a war-
rant then he should not be allowed
there at all, and in the circumstances
we. should delete the clause.

Mr. Carter : T would like to move
an amendment to sub-clause (1) of
clause 25. The Bill seeks to protect
the fishing industry, and to give power
to a fisherv officer for the purpose
of (a) stocking water with fish, and
(b) inspecting any water containing
fish, to enter at all reasonable times
of the day, remain upon and traverse
any lands. That means that every
person who has a fish pond is goirg
to get into trouble, because no fishery
officer is going to be allowed to go
on my private land, except with my
permission, or with a warrant. X
therefore move that paragraph (h)
be amended to read :

“(b) inspecting any water containing
fish, at all reasonable times of the dawv
enter and traverse any lands for the com-
pilation of fishing statistics.”

Mr. Raatgever :
that amendment,.

I am supporting
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The Committee divided on HMr.

Carter’s amendment and voted :

FOR: AGAINST:
Mrs. Dey My, Sugrim Singh
Mr. Rahaman My, Jailal
My, Corveig Dr. Fraser
Mr. Carter Miss Cellins
Mr. Phaung Mr. Tello
Myr. Lee My. Gajraj
Mr. Raatgever—7 Rr. Farnum
The Attorney General
Sir Frank McDavid
The Financial Secretary
The Chief Secretary—I1,
DID NOT VOTE.
Rev. Mr. Bobb
Mr. Kendall.—?
Amendment negatived.
The Chairman : There ave twe
amendments proposed with regard to

subclause (2), one by Mr. Raatgever
for the deletion of the subclanse.

Mr. Carter: The amendment of
that subclause has already been lost.

The Chairman : Mr. Raatgevor
moved the deletion of subeclause (2).
What does the hon. Member want to
do? If he does not wish to move his
amendment then 1 will put Mr.
Raatgever’s amendment.

~ Sir. Frank McDavid : T heard the
hon. Member say that he wantied sub-
clause (2) deleted, which is exactly
the amendment proposed by the
Deputy Speaker.

Mr. Carter : We are dealing with
clause 25(1) (L) which has been dis-
posed of, but-in the course of my re-
marks on that omendment I alsc
brought up the question of deleting
subclause (2) which ‘the Deputy
Speaker had previously suggested.

The Chairman :. What did the
hon. Member say about the words re-
maining over? -
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Mr. Carter:
paragraph (b).

I was referring to

The Chairman: T will put the
question that subclause (2) be deleted

The Committee divided and voted:

FOR: AGAINST:
Mr, Jailal Mr. Sugrim Singh
Dr. Fraser Mtr. Tello
Mis. Dey Mr. Gajraj
Miss Collins Mr. Farnum
Mr. Rahaman Mr. Kendall

Rev. Mr. Bobl Sir Frank McDavid
Mr. Correia The Financial Secretary

Mr. Carter The Attorney General
Mr. Phang The Chief Secretary—9.
Mr. Lee
Mr. Raatgever—1I1,

Amendment carried. Subclause
(2) deleted.

Clause 25, as amended, put, and
agreed to.

Clause 26 passed as printed.

Clause 27~—Dealings with fish
talken, killed or tnjured contrary to this
Ordinance,

Mr. Correia : Clause 27 reads :

“27. Every person who knowingly
buys, sells or has in his possession fish
taken, killed or injured in contravention
of the provisions of this Ordinance or of
any regulations made thereunder shall be
guilty of an offence against this Ordin-
ance and shall, on summary conviction
thereof, be liable to a fine not exceeding
ten dollars for each fish in respect of
which the offence is commitied.”

Instead of a fine of $10 for ecach
fish T would suggest a fine not ex-
ceeding $50 for ihe offence, whether
it is one figsh or a hundred. A man
might have a calabash containing
thousands of shrimp, or a few dozen
“Bungo Mary”.

Mr. Carter : Since the definition
of the term “commercial purposes” has
been deleted, and since clause 12 has
been amended, I claim that clause 27
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is redundant. Tre definition of the
term “commercial purposes” was said
te mean “selling, exposing for sale,
exchanging, bartering, or consigning
fish, whether fresh or preserved in
any manner.” Clause 27 provides that
every person wiae knowingly buys,
sells or has in his possession fish
taken, killed or injured in contraven-
tion of the Ordinauce shall be guilty
of an offence. Geing back to clause
12 we find that it says that no person
shall fish for commercial purposes
unless he is the holder of a valid
licence, and subclause (2) says that
no person shall erect, maintain, use,
remove or have in hig possession any
kind of fish trap, fish pen, net, line
with more than three hooks or other
instrument of appliance for fishing,
except under and in accordance with
the terms of a licence to fish for com-
mercial purposes. The effect of this is
that, if I caught 12 fish for my domestic
vge and could only use six, and 1t
exchanged six of them with my neigh-
bour for some cassava, I would be
liable to a fine not exceeding $50. 1if
my neighbour knew that I had no
license to fish for commercial purposes
he would be liable to a fine of $10 for
each fish he received from me,

Sir Frank McDavid : The hon.
Member is reconsiructing the Bill as
it was originally, and has again mis-
represented what it meant even as it
was. In the circumstances of the ex-
change he talked abaut no offence
would have been committed. This
particular clause (27) can only con-
ceivably be used in the case of wild
life protection. 1 can conceive of
Regulations being made under the
Ordinance to protect, say the ara-
paima, but I do not know whether such
Regulations would be made, because
there is difference of opinion about:
it. T know that at the present time
that particular fish is being bought
and sold, being brought to the City
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by plane. If we made Regulations
which made that irregular, then
obviously, this cluuse would come into
operation against a person who
knowingly bought from the person who
killed the fish. That is the sort
of operation which would be likely to
come under clause 27. Apart from
that, T cannot see its being used at
all. The fear about people being
taken before a Magistrate and the
number of fish in their possession
being counted, is purely imaginary.

I am willing 1o accept the sugges-
tion made by Mr. Correia that the
numerical fine be deleted and replaced
by one fine for the offence. I do not
see that this particular clause will
come into operation at all, but in a
Bill of this sort there should be some
sanction. I can asgsure hon. Members
that this sort of provision is very
unlikely to be used.

Mr. Carter: I would like hon.
Members to realize that we are making
a law and we cannot accept the hon.
mover’s opinions when he may not he
the Member for Agriculture in the
next Legislature, and I also may not be
here. We cannot tell who will be the
Member for Agriculture, or the Director
of Agriculture for that matter, and we
cannot rely on the hon. Member’s
interpretation of this clause. When I
spoke on this question last Thursday
I made this point very clear. If the
hon. mover has his special interpreta-
tion for clauses in this Bill T would
suggest that he supply the Police
Department, the Magistrates and the
Judges with the real meaning of
the English words in this clause,
because what he says the clause
means is not what it says here.
I do not feel that as an honest repre-
sentative of the people T can agree to
this clause, because it is one of the
clauses which are going to affect the
economy of thousands of people of
our country.
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Sir Frank MeDavid: My first
duty, as I see it, is to try to explain
to hon. Members c¢f this Council what
exactly is involved. The buying or
selling of fish is not an offence at all,
if he conceives that people casting
nets in trenches, catching fish and
selling to their neighbours will be
committing an offence. Therefore he
is mistakably putting into the clause
circumstances which do not exist. 1
am hoping he will try to understand
what the clause means.

The Chairman: Did the Deputy
Speaker wish to speak?

Mr.. Raatgever : I just wanted to
point out to the hon. Member, Mr.
Carter, that the clause says :

“Every person who knowingly buys,
sells or has in his possession fish taker,
killed or injured in contravention of the
provisions of this Ordinance or of any
regulations made thereunder shall be
guilty of an offence...”

I also want to say that I agree
with the amendment to make the
fine $50.

Mr. Carter: I would like a division
taken as regards the deletion of this
clause.

Question put, that clause 27 bhe
deleted. The Committee divided and
voted as follows :

FOR:

Mr. Carter
Mr. Phang—2.

AGAINST:
Myr. Sugrim Singh
Mr. Jailal
Dr. Fraser
Mrs. Dey
Miss Collins
Mr. Rahaman
Rev. Mr. Bobl
Mr. Correia
Mr. Lee
Mr. Raatgever
Mr. Tello
Mr. Gajraj
Mr. Farnum
Mr. Kendall
Sir Frank MeDavid
The Financial Secretary
The Attorney General
The Chief Secretary—I13,

Motion lost.
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~ The Chairman : The question is,
that clause 27 he amended Dby the
substitution of the words “‘fifty
dollars” for the words “ten dollars fov
each fish in respect of which the
offence is commitled” following the
word “‘exceeding” in the sixth line.
Agreed to.

Clause 27 passed as amended.

Clause 28 passed as printed.

Clause 29—DPenalty for assaulting
fishery officer or member of the Dolice
Force.

Mr. Raatgever : The penalty in
clause 26 is $500 and the penalty in
subclause (Iy) of this clause is $230,
although they are both for the same
offence, that 1is, for obstructing,
hindering, resisting ox assaulting any
officer whe is performing his duty. 1
think there should be one penalty.

Sir Frank McDavid : There is uo
objection to what the hon. Memter,
Mr. Raatgever, said, and if the Com-
mittee would agree I would ask that
clause 26 be recommitted and amended
by the substitution of the words “two
hundred and fifty dollars” for the
words “five hundred dollars” in the
sixth Jine.

Clause 26 recommitted.

Question put, and agreed to.

Clause 26 passed as amended.

Mr. Raailgever: 1 am
with clause 29 as it stands.

Question put, and agreed to.
Clause 29 passed as printed.

satisfied

Clouse 30—Duty te assist fishery
officer, Justice of the Peuce or member
ol (he Police Force,

Mr. Correia: T
this clause De
already provides

am asking that
deleted. This Bili
for assistance to
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public officers. Also, if a fishery
officer or a policeman is attempting
to arrest a fisherman who is armed
with a knife (and we all know theve
is a type of fisherman who carries «
knife) and is using it in a threatening
manner, and I am asked to go and
help in the arrest, I would refuse. 1
would then be liable to a charge.

The Chairinan :
able excuse?

Without reascu-

Sir Frank MceDavid @ At the same
Lime, when I read this clause I realize
that if an offence is being committed
half a mile outside of the Sea Wall, and
an officer is trying to stop it, I weuld
refuse to heip, and I would be gnilty
of an offence. Nevertheless, this type
of provision is the usual type hy
which Justices of the Peace can call
for assistance and can be expected to
get it. I know people have been
called upon and they have been ron-
victed of an offence for not assisting;
If Members feel it is going too far, T
myself would have no objection, and
would move the deletion of the clause.

Question put, and agreed to.

Clause 30 deleted.

Clause 31—Forfeiture of things seized.
Mr. Correia: I should have
brought up this point under clause 24,
but I see the opportunity here again.
This clause, at subclause (1) states
that
“Any fish or any part thereof in re-
spect of which there is a conviction for
an offence against this Ordinance or any

regulations made thereunder shall be
torfeited.”

And it is also stated in clause 24
what should be done with the Ffish
taken from a person who has bcen
charged. But if the person is tried
and found not guilty and the fish has
spoilt in the meantime, there is no
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provision for the compensation.of the
person. What I think this clause
should include is a provision that the
fish taken from a person should be
valued, and even if it is not sold he
should receive the value if and wlen
he is found uot guilty of the offence
of which he was suspected.

The Chairman : “Any fish . . . in
rvespect of which there is a convie-
tion ... [t reads as though the fish
iz committing the offence, and the
words “in respect of which there has
been an offence” might make it clear.

Sir Frank McDavid : 1 suggest
that the meaning is quite clear, when
one considers what type of offence is
being referred to.

'The Chairman : What does the
hon. Member, Mr. Gajraj, suggest? He
is good at English.

Mr. Gajraj :

This is law, Your
Honour.

The Chairman : It relates to the

meaning of words. Anyhow, the
mover thinks it is quite clear.

Mrs., Dey: T am not a lawyer,
Sir, but I think your suggestion is a
better one.

The Chairman : It is not a ques-
tion of being a lawyer; it is a ques-
tion of the construction to be put on
a simple senience in English.

Sir Frank MecDavid: May I
suggest that we pass on and mean-

while the Attorney General can look
into it.

Mr, Correia: If a person is
appreiiended by the police for an
offence, charged, found not guilty by
the court and discharged, what
happens to the fish if it spoils before
the Director directs someone to sell it?
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What happens to the proceeds if it is
sold in time? T think the fisherman
should have somsz protection in .sorle

clause. I am asking that clause 24 be
recommitted.

Sir Frank McDsavid: I do nni
think I follow the circumstances in
which the hon. Member requires pro-
tection for fishing, but having brougnt
up this particular clause which has
been passed, I will say that the in-
tention of clause 31(1) is more or less
completely covered by what is written
in such elegant language in clause 34,
Theretore, I would move the deletion
of clause 31 (1) which reads :

“31. (1) Any flish or part thereof in re-
spect of which there is a conviclion for
an offence against *his Ordinance or any
regulations made thereunder shall e
{orfeited.”

The Chairman :

Member wants is
clauge 24,

What the
the

aon.
deletion of

Sir Frank McDavid : Jt has been
explained that circumstances might
arise as a result of a forfeiture
through which a fisherman might lose,
but T do not think he need trouhle
himself with that question. Perhaps
we are considering circumstances that
might never arise. I do not know why
we should conceive of a situation aris-
ing in which fish might be sold and
cause loss to anybody.

Tlie Chairman : What is the hon.
Member (Mr. Correia) sceking to get
compensation for?

Mr, Correia : For fish that has
been seized and not sold, resulting in
loss to the owner.

The Chairman : Will the hon.

Member suggest what form of amend-
ent he wants?

Mr. Correia: I sugpest that the
fish be divided at the time of the seiz-
ure. ’
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Sir Frank McDavid: As I read
this clause, when there is a seizurc of
{ish it is sold at once «nd the money
paid into Court. I do not see that
any other cireumstances would arise.

The Attorney General: What tle
hon, Member (Mr. Correid) is think-
ing is that in these circumstances in-
structions should be given that if Iish
is seized it must be sold.

The Chairman: When this hap-
pens the amount collected irom ine
sale is paid into Court. The owner
can make a claim and get eompensa-
tion. There is a forfeiture only where
o claim is made; and there is provi-
sion for a claim within one month.

Mr. Correia: I think the fish
should be sold immediately. The
offencé might be committed in Bernice
or Essequebo, and it might take a few
days before the Director decides whau
to do.

The Attorney General: The Divec-
tor of Agriculture has asked that any
fish seized wunder this Ordinance
should be sold immediately, or some-
thing like that.

Sir Frank McDavid: I do not see
any reason for recommitting or re-
discussing clause 24.

Mr. Lee: 1 uppreciate the hon.
Member’s (Mr. Correia’s) point. 1
think the amendment should make it
clear that the fish seized should be
sold immediately,

The Chairman: The hon. Member
has asked that the clause be re-com-
mitted, as it seems important that the
fish forfeited should be sold immediate~
ly. The Attorney General has explained
that provision would be made for that,
but it might not be possible for the
fish to be sold immediately., There
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might be no one to sell it to, and things
like that, No amendment has ocen
suggested and I am going back to
clause 31.

Mr. Correia: In view of your ex-
planation, Sir, I agree that the clause
should be passed.

Sir Frank McDavid: I move that
sub-clause 81 (1) and (2) be deleted.

Mr. Lee: I do not know whether
hon. Members have seen that the boun-
daries of our territorial waters have
been extended to 100 miles from the
seashore. That is also the case in
certain other countries.

The Chairman: What is the hon.
Member’s suggestion?

Mr. Lee: We are claiming juris-
diction over 100 miles as the territor-
ial limit.

The Chairman? What is the oon-
jection to that?

Mr. Lee: We will be trespass-
ing in other people’s territory.

Sir Frank McDavid: The hon.
Member is quite incorrect in stating
that the territorial limit of our coastal
waters has been extended to 100 miles
from the boundarv. I think that has
something to do with the question of
oil and the continental shelf. I can-
pnot conceive of any dispute arising as
to the exact point between our Suri-
nam neighbours and ourselves, in order
to say whether the northern bound-
aries cross.

The Chairman: It is a question
whether an offence has been commit-
ted within the territorial limits, and
we must provide against that. If we
do not, we would have people breaking
the law in different ways.
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Mr. Carter: 1 tried to move an
amendment to the word *“waters™ in
the interpretation clause, in order tliat
it should include the wordg “additional
territorial sea’” between the words “or”
and “canal”. T think the definition of
“territorial waters” should be cleas in
the Bill. The hon, Member for Agri-
culture might not know how far a
man can take his fishing boat out to
sea, and I would ask him to define “ter-
ritorial waters”, I might start a fish-
ing industry tomorrow, and unless
“territorial waters” is defined in the
Bill T would be at “sea” to know what
I am doing.

Sir Frank McDavid: I suggest
that the hon. Member ask for the defi-
nition of “harbour’ and that a map of
the whole Colony be included in this
Bill. [ think we are getting too far
from the point.

The Chairman: We are not dis-
cussing international matters. There
should be some definition here of “ter-
ritorial limits”. I know there ave
other Ordinances dealing with juris-
diction in such matters, and there must
be some definition of the term.

The Attorney General: There has
been a Proclamation with regard to
the waters of the Colony.

The Chairman: I should like to
tell the hon. Member (Mr. Carter) that
there has been a Proclamation issued
relating to the matter within the last
18 months, and that it would be fonnd
in the official Gazette.

Clause 31, as re-numbered and
amended, passed.

Clause 32—Offences at =ea.

Sir Frank MeDavid: I move fhat
this clause be renumbered 31.

Agreed to.

Clausge 32, as printed and renum-
bered, passed,
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Clause 33—Fxpenses of Ordinance.
Sir Frank McDavid: I move that
the word “Treasurer” in subelause (2)
be deleted and that the words “Account-
ant General” be substituted thevefor.

Agreed to.
Clause 33, as amended, passed.
Clause 34—Regulations.

Sir Frank McDavid : This clanse
will be renumbered as clause 33, and
I would point out that an amendment
has been moved to the effect that the
words ‘““fishermen and of” be inserted
between the words ‘‘of”’ and “men” in
the second line of paragraph (j) of
suhclause (1) ; and that paragraph (k)
of the same subclause be amended by
the deletion of the words “and wel-
fare” between the words “interest”
and ‘““of” in the second line.

Amendment put, and agreed to.

Clause 34—Regulations,

Mr. Correia : This clause gives
the Governor in Council power to make
Regulations limiting, in paragraph (h),
the number of fish which may be
taken by any oue person in any one day
or in any other period. It is a
dangerous provision, because how
would a fisherman know that he has
caught in his seine more fish than
such a Regulation permitted?

Sir Frank McDavid : This is also
designed for wild life protection. The
question of conserving fish by these
protective measures can only be
undertaken in extreme cases, where we
have biological statistics and advice
that it is the only method we could
use to protect our figsh, I have peinted
out that it was most unlikely in
our lifetime that we would have
Regulations brought before this Coun-
cil for the protection of sea or river
fish. We may have to use such power
to protect some special-fish like. the
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arapaima, but if Regulationg of this
kind are framed they will have to core
_before the Council for approval, and
I daresay the hon. Member would
object, but he need not conceive of its
possibility.

Mr. Correia: I hope that if
Regulations do come they will define
what tyvpe of fish is heing protected.

Sir Frank McDavid : As long as
I am holding this portfolio the hon
Member will never see Regulaticns
brought here under these two par-
ticular clauses dealing with fish in
general. If I am convinced that the
the arapaima needs protection he ‘may
see some Regulations about that, but
not within the limits of these two sub-
clauses.

~As regards subclauses (3) T will
read the amended form which has
been circulated. It reads :

“(3) All regulations made under this
Cirdinance shall be laid before the Legis-
lative, Council as soon as may he after
they are made, and if not approved by
resolution of the Legislative Council
within forty days after having heen sc
-laid. such regulations shall henceforth he
void but without prejudice to the
validily of anything previously done
thercunder, or {o the making of new
regulations.”

That is the normal form which
clauses of this natuve take, and T hope
the Council will accept the amend-
ment.

My. Carter : The proposed amend-
ment does not alter the substance of
subclause (8); it merely fixes a period
within which the Regulations must be
approved by the I.egislative Council,
or they Dbecome void. In English-
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speaking countries a person is con-
sidered innocent until proved guilty,
and new legislation must be debated
and approved before it becomes Ilaw.
This B:ll seeks to throw both of those
democratic principles out with one
stroke. The Legislature of a country
is the law-making body, and although
the Bill seeks to give the Governor in
C'ouncil power to make Regulations, I
fail to see why such Regulations shouid
go into operation before they ave
approved by the law-making body. I
move that the proposed new subclause
bhe amended to read :

“(3) All regulations made under this
Ordinance shall be laid before the Legis-
lative Council as soon as may he after
they are made, and if not approved by
resolution of of the Legislative Council
within twenty-one days after having baen
laid, such regulations shall thenceforih
be void. Such regulations however shall
not be given effect until they have heen
approved by the Legislative Council.”

Apart from cases of emergency,
in which the Governor can use his
apecial powers, I feel that individual
officers should be subject to action
to recover loss experienced by those
whom this Bill will affect if Regula-
tions are put into operation before they
are approved by the Legislative Coun-
cil,

Mr. Raalgever rose—

The, Chairman: It is past 5 p.m.
We will have to meet tomorrow. Dicd
the hon. mover hear Mr. Carter’s
amendment?

Sir Frank McDavid: Yes.
Council resumed.

Council adjourned until the follow-
ing day, Friday, 27th July, at 2 p.m.





