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Mr. Speaker: With the permis-
sion of Members I would suggest that
page 3 of the minutes in conneciion
with  the third vreading of the
Labour (Conditions of Employment
of Certain Workers) be amended. The
minutes read “On a suggsestion by the
Speaker, consideration of this item was
deferred to enable the Member for Lab-
our, Health and Housing to consider the
advisability of defining the expres-
sion ‘Charwoman’ in the Schedule to
the Bill”. The hon. Member is not
here, but I have prepared an amend-
ment, and, subject to consideration, I
am suggesting that the minuies sheuld
read “whether the expression ‘Char-
woman’ is an appropriate one to use
in connection with the services ren-
dered by women in restaurants”. The
word ‘Charwoman’ is not a cemmon
one. The word ‘Charwoman’ might bz
allowed to remain providing what it
means is defined. I ask that with fthat
amendment the minutes be confirmed

The mintites of the meeting held
on Friday, 5tn April, 1957, as printed
and circulated, were confirmed as
amended.

ANNOUNCEMENTS

Mr. Speaker: Lady Waddington
has sent a card expressing her grate-
ful appreciation of the Council’s Reso-
lution of sympathy extended to her-
self and family in their recent he-
reavement.

LEAVE TO MEMBERS

Mr. Cummings is on leave in Trini-
dad to attend a Conferencc in connec-
tion with the TFederal Capital site.
Mr. Phang is still ill,
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PAPERS LAID

The Chief Secretary: |
lay on the table:

beg to

The I'ourth Report of the Public Service
Commission for the period 1st January to
31st December, 1856.

STATEMENT BY MEMBER OF
EXECUTIVE COUNCIL

Water Supply in the Bartica Viliage
District

Mr. Farnum (Member for T.ocal
Government, Social Welfare and Co-
operative Development): With your
permission, Sir, I would like to make a
statement with respect to the water
supply in the Bartica Village District.

“Reports have appeared in the press in
recent weeks with regard to the in—
adequacy of the water supply in Bartica.
As members of the ILegislative Council
are aware, the Committee under the
chairmanship of the Commissioner of
Local '‘Government, has been endeavour-
ing to formulate comprehensive proposals
for a supply of water for fire fighting
and general purposes. This Committee
has been unable to conclude its delibera-
tions as it is awaiting information of a
technical nature fromn certain Departments.

“On the moming of 9th April, 1957,
an appeal from the Chairman of the Bar-
tica Village Council was addressed to
the Ccmmissioner of T.ocal 'Covernment
asking that the Georgetown Fire Brigade
supply 1150 feet of hose to enable the
vats and tanks in Bartica to be filled.
immediate action was taken by the Com-~
missioner of Local Government in con-
sultation with the Superintendeunt, Ceorge-
town Fire Brigade, Drs. Jones and War-
ner of the Medical Departinent and Mr.
Eentley, Chief Engineer of the Sewecrage
and Water Board, with the result that
it was possible fo despatch a telegram
that aflernoon which reads as follows:

‘Arrangements being made by T. & H.
Dept. to supply pump and 17 lengths
close from HM.F.S. carliest possibiy
today stop Fireman will arrive to op-
erate pump tomorrow Wednesday stop
Fire-boat arriving Friday stop Medical



1889 Secend Reading
Department advised all residents to he
instructed to boil water at least 5 min-
utes before use for drinking or cooking
stop It is hoped that some degree of
purification may be possible later stop
New County Health Officer will visit
and give advice as soon as possihle stop’

*“While this action was procecding a
telegram was received by me from Mr.
Correia, M.I.C., asking that acticnh be
taken to obtain hose from the Fire DBrig-
ade,

“The presence of the fire float wili
have a double advantage in that firstly,
it would assist in the event of an out-
break of fire, and secondly, would help
to draw water some distance from the
river bank where it is likely to be less
polluted than at the water side,

“The stationing of a fire float at Bar-
tica nas ‘been agreed, but the question
of the contribution by the Local Authority
towards the annual maintenance cost is
yet to be decided.”

INTRODUCTION OF BILLS

Mr. Farnum: I beg tc move the
introduction and first reading of a
Bill intituled

“An Ordinance te amend the George-

town Sewerage and Water Ordinance”
published on the 9th April. 1957

ORDER OF THE DAY

AND WATER
Bu.L

GEORGETOWN  SEWLERAGE
{AMENDAMENT)

A Bill intituled

“An Ordinance to amend ihe George-
town Sewerage and Water Ordinance ™
was read a first time,

MONEYLENDERS BILL

Council resumed the debale on
the motion for the second reading of
the Bill intituled:

"An Ordinance to consolidate and
amend the law relating to moneylenders.”
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Mr. Sugrim Singh: I tried to
follow the opening vemarks of the
hon. mover of the Bill (the Financial
Secretary) and also those of two hor.
Members on the floor, but if the
abiect of this Bill, as T understand it,
ig to curb the rapacity (I can find no
Letter word) of harsh and uncon
scionable moneylenders, I thing it has
missed its target, In effect, this Bill
cloges the door to persons who lend
moiney in geed faith and by no stretch
of reason can be placed in the cate-
gnry of moneylenders, or people whose
business is that of moneylending., We
have the commercial hanks and the
Credit Corporation, but T am sure
that Ton. Members who have been
following the reports in the local
newspapers are aware that the people
in  the villages, the peasants and
small farmers, are very eloquent and
critical about the difficulty in obtain-
ing loans from the Credit Corpora-
tion. In fact they have actually asked
for the restoration of the old Co-
operative Credit Banks in the villages.

The point T wish to make iz that
we know as a fact that certain mouey-
lending concerns lend wmoney ou a
first mortgage to a person who desires
to purchase a property. Usually that
person has only about one-third of
the purchase price, and the amount
of the loan offered by the Ilending
company on a first mortgage may not
e sufficient to cover the purchase
price of the property. He therefore
has to resort to a second mortgage,
and it is a known fact, of which we
nay take judicial notice, that no
reputable lending company today ie
willing to undertake such a venture. 1
am very glad the hon. Memher for
Local Government (Mr, Farnum) ig
here, as I wish to draw on his wide
expevience in these matters. As 2 re-
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sult of this Bill 2 small man who de-
sires to purchase a property weould
be placed at a great disadvantaga in
securing a second mortgage. if a
private person desired to go to lis
rescue he would have to ga 1o a
Magistrate to get a certificate in erder
to be able to obtain a moneylender’s
licence. When such 2 person is con-
fronted with such cumbersome things
he is likely to decline to give a loan,
and the borrower is placed in an awk-
ward position,

I brought this point to the notice
of the hon. the Financial Secretary.
and I have discovered that two at-
tempts were made to amend the
Moneylenders Ordinance. The first
was in a Bill published in the Official
Gazette on the 20th December, 1952,
which made special provision for the
exemption of such persons from tne

cumbersome  procedure affecting
moneylenders. Clause 2 of that Bill
provided:

“2, Section two of the Principal
Ordinance is hereby amended—

(a) bv the insertion of the following
paragraph — (e) anyone in good faith
lending money by way of mortgage;”
In another Bill which was pub-

lish in the Gazette on the 19th
September, 1953, we find in clause 2;
among the exemptions from the term
“moneylender” —

“(e) any person in good faith lending

money by way of mortgage;”

This legislation was brought inte
force by a Governmernt which, as they
said, catered for the poor people of
this country—

The Financial Secretary: It was
not legislation. It was a Bill which
was never passed into law,
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Mr. Sugrim Singh: [ accept the
correction by the hon. the Financial
Secretary who is in a better position
than I, having studied the sequence of
events in this matter. The fact I desire
to urge is that an atteinpt was made
in 1952; and repeated in 1953, to grant
this exemption, but it has been com-
pletely omitted from the present Biil.

Mr. Speaker: Not even ander

paragraph (d) of clause 2?

Mr. Sugrim Singh: My attention
was drawn to paragraph (d) which
read:

“(d) any person in good faith ecarry-
ing on the bhusiness of banking, or insur-
ance, or in good faith carrying on any
business not having for its primary object
the lending of money, in the course of
which and for the purpeses whereof he
lends momney;”

The hon. mover and the hon, the
Attorney General have said that the
point is covered by this paragraph.
My interpretation of that is, he is
exempted if he lends money in the
course of the lawful business he is
carrying on. May 1 give a political
illustration ? If a shopman has a
small business and one of his custom-
ers is in debt and wants to secure
himself by means of obtaining a
second mortgage on his property, that
person cannot be deemed a money-
lender and is therefore excluded. A
widow, who is old and decrepit and
cannot go into business, is bequeathed
a sum of money and wishes to take
that money from the Bank which gives
her 1% per cent., interest, and assist
soms enterprising individual with a
mortgage in order to get a little more
than the Bank is giving her. Although
her rate of interest would be far less
than 12 per cent., she would have to
get a certificate from the Magistrate,
according to this Bill, or her trans-
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action must be cousidered that of =«
large moneylender though it was doue
in good faith. I wish to say that she
is not covered by this Bill.

I am asking the hon. Mover 1o
cousider very carefully the merit of
nmy contention. I ain confident that what
I have said has somec merit. In spite
of what has been said I am prepared to
say that the small man should nct be

debarred from lending wmoney. Can
there not be a ceiling amount for

anyone to lend money and not fall
within the ambit of a moneylender
under this Bill? The Credit Corpora-
tion and other lending companies do
not give second mortgages. Who elge
has the small man to fall back upon
for financial assistance to carry on
his business? Tbere is a general feel-
ing that when a person who has a
transport lodges that transport with
another person for a loan it is a
secured loan, but it is not. Mewmbers of
this Council who are in the field of
law know that there is a clear decizion
of the Supreme Court that it is nct a
security, and that such loss cannot be
placed, as in this Bill as a secured
loan.

I do ask the hon. Member to
consider the question of not putting
a bar by this Bill on these cases of
money-lending by persons whose busi-
ness is not mouney-lending, who have
1o business, but who give small loans
in good faith, I am prepared to fix a
ceiling for private money-lending. Over
and above that amount you may call
them money-lenders. The Banks whose
business is that of money-lending lend
at 7% per cent., and they are covered
by this Bill.

Why private persons should nes

be given the same protection ?
This Bill as it stands is going
tec cause serious hardship where
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persons wanting some financial help
cannot go Lo the Credit Corpovation,
the Insurance Companies or the Banks.
I am asking hon. Members to consider
the points raised and lend their sup-
port in asking that these bona fide
people who lend money in good
faith and not having a business be
exempted. That was done in the two
previous attempts by this very Govern-
ment to make the law.

Mr. Tello: I want to associate my-
gelf with those supporting this Bill. 1
am very grateful to the hon. Member
who has just taken his seat for his
reference to the ruling of the Supreme
Court in his very entertaining speech
I want to say that if the hon. Member
can assure this Council that frankly
the money-lenders’ habit was to lend
money in good faith at less thar 9
per ceat, as he wounld like to impress
upon us, using the term “widow” to
impress us, the need for such a Bill
as this not Dbe there, hui
generally the innocent always pays
for the guilty. The Moneylenders Bill
has been brought to protect the very
unfortunate people who must seek a
loan through a second mortgage, These
people never think of the small in-
terest charges which my good friend
would like this Council to believe do
exist.

would

I commend to this Council and
stress that British Guiana is des-
perately in need of development., If
there is a lot of money locally seeking
good investment, why not think of in-
vesting it that way? The money-lend-
ers keep a little pocket book and lend
money out at exorbitant interest.
FPersonally, I feel that one of the great
obstacles to the development of
British Guiana is the prevalence of
money-lending at a very high rate of
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interest on mortgages. It is quite tiue
that I have not the exact figures hut
most of the properties that exchange
hands in New Amsterdam and Gearge-
town are the outcome of foreclosure.

Most of these poor people, my geod
friend wants to befriend, were forced
to obtain loans from these money-
lending extortioners, and the result
was that most of them had their
mortgages foreclosed and a con-
sequential change of ownership.

I seem to think that thiz Bill as
it is, is a good one. I must say that
my friends, the lawyers, can interpret
it better than I can, as they have t{o
interpret the laws in the Courts of
Law. Probably, when the Bill goes
down to the Committee stage my hon.
friend may suggest to the hon. the
Attorney General such phraseology to
mean something that the ordinary
layman can understand. With regard
to embarrassing a good many borrow-
ers, I think Government has employed
every machinery to protect the small
persons from horrowing money at
heavy interest.

The Co-operative Department for
instance, is doing its best in fos-
tering and encouraging Credit Unions,
and as thhe small man develops
a greater faith in the Credit
Unions soon we will find them get-
ting away from the moneylending
sharks from whom we are steering
them. I am sure that the principle
of the Bill is fully supported hy the
hon. Member who last spoke, but there
are few minor things which, I hope,
at a later stage, will be made clear to
his satisfaction. Certainly, I do not
agree with him that we niust rerove
the measure provided here for control.
That is one of the prime needs of the
Bill.
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Mr. Luckheo . Sir, any form of con-
trol must necossarily be welcome in re-
spect of moneyiending in this Colony.
This is nzeded not oniy by one’s every-
day experience, but indced it has been
handed down by our Supreme Court
thal the law with respect to money-
lending snould be placed on a strenuous-
Iy firm fooling for the protection nof
snly of the people who are borrowing
money, but in a measure also of the
moneyvlenders and in ordsr that we
might be able to create a class of money-
lenders who might not descend into the
category of “Shylocks”—I1 think that is
the word the hon. Memher on my left
(Mr. Correia) used. There are several
points upon which I would like to bring
attention in the Committee stage, per-
haps it would he hetter for me to do so
then, but I would like to hring fo the
hon. Membe1r’s attention that although
this Bill is approximately similar to the
type of legislation in Trinidad, the
moneylenders Ordinance in Trinidad
provides a scale of interest which is very
much like our transport fees and where
the period is over 6 months, for example,
loans not excesding $24.00 will caryy
with a certain per cent., $48.00—a cer-
tain per cent; in weach case the per cenf
reduces ag the amount increases., I am
told that this works well in Trinidad
and so ones asks whether consgideration
has not been given as to whether we
can have some graduated scale in this
Colony,

In England, section 10 of the
Moneylenders Act of 1927, approaches
it somewhat differently. If the rate of
interest is 48% it is presumed to be ex-
cessive and the moneylender has to show
that it is mot. If it is less than 489
the borrower has to show that it is ex-
cegsive. 1 fee]l that in most of these
cases—in Bills of this nature—that the
correct approach is to give it a trial and
if hardships are created or the circum-
stances are such as would require
amencdment, then Government should
not hesitate to bring forward those
amendments. So nften, one finds at
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first biush a Bill appears to be in order,
bat when put into practical execntion
the Bill does not live up to the expecta-
tion which one wishes for it. Theye is
aone point in vespect of seecured loans
under section 12. The sacured loan does
not includz a deposit of such deeds as
a transport, but in our couniry, as is
known very well, the position is unlike
England.

1 feel, Sir, that in Bills of this nature
which affect paople in the country alike,
particularvly if it is accepted by the
Council, every measure shonld be
taken to cxplain to the people as to the
implicatinns and what has happenad
undsr the new laws, because s5 many
people are not permitted to read the
Gazette and so the intricacies of an
Ordinance or a Biil which is presented.
and where matters of this kind do affect
them materially and their every day
dealing, every step should be faken,
every measure adopted, in order that
the full implications of the Bill — the
benefits which pzople would now derive
from a Bill of this nature should be
brought to thelr attention that they
might be acquainted as to what is the
law. Those are ihe only two observa-
tions I have to make in vaspect of a
Bill, the general principle of which I
support; but. two points T maka im
particular is whether we should not have
a sliding scale—whether it is contem-
plated, or considered — bhecause I am
told that it works efficiently and eifec-
tively in Trinidad.

Mr. Farnum: I was one of the
persons appointed to sit on thut Com-
mittee to go into the question of amend-
ing the Moneylenders Ordinance. This
Committee went into the matter very
fully; a large numbey of meetings were
held and the Committee was fertunate
enough to have magistrates come hefore
it and to tell of the experiences they
had had with moneylenders who had
come before them in their courts —and
I would say that we were able to come
to good decisions, which we thought
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were in the bast interests of the com-
munity.

I think I bheard the hon. Membe:,
Mr. Sugrim Singh say that as a rule
lending companies never lend more than
one-third of the value of a property to
the person seeking the loan. In that
I think he is absolutzly wro:g. The re-
putable companies lend up to 60 and 75
per cent. of the value of a property on
the first mortgage. As regards his
plea for widuws: it a widow lends money
on mortgages, she iy engaging in bus-
iness and why, then, should she be ex-
empted? If on the other hand she
lends and takes mo promissory note—

Mr, Speaker: That is exactly what
the hon. Member is contending,

Mz, Sugrim Singh: Thank you, Sir.

My, Speaker: If you look at clause
2(d), you will see that it excludes cer-
tain people I think the hon. Member
meant a widow who wants {o get rid of
it and the mortgage expires, but the
court Tinally decides matters like those.

Mr. Farnum: I always understood
that in the case where there is only one
trangaction such is not regarded as a
business and one would not then have
to take out a licence.

Mr. Speaker: That applies to the
person who announces it as his business.
But a persen who in good faith carries
on such a business, the primary object
of which is not moneylending—)ust one
transaction—i1s not counted. He does so
without attracting the business publie.
There is the danger, M:r. Farnum, of
a person lending money in onz isolated
act, but not carrying on such a business.

Mr. Farnum: The Co-operative De-
partment is trying to teach our people,
especially those in the rural distriets,
to pool their savings and thus be able
to borrow from omne another through
such pooling, ut 12 per cent., interest.
The Department is hoping that money-
iending, unless on a co-operative basis,
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weuld hardly come into the econamic
life of the people in the future.

As regards the lodging of a trans-
port, I do not see how that can be re-
garded as collateral security. I know of
an opinion given by an eminent lawyer
some years ago, in which he advised
that the mere deposit of a transport
cannot be deemed as securily since
transports are not eguitable mortgages.

Mr, Ramphal: 1 congratulate the
Government for bringing forward this
particulay Bill. There are some of us
who have been advocating, from as fag
back as 1928, controls such as these
which are now about to be put into
forece. T am going to endorse generally
what the hon. Member, Mr. Luckhoo.
has said and I am going o support what
has been said by Mr. Sugrim Singh.
except to say that we should not make
provigions especially for widows ar old
women—I know, when it come2s to
women we will find it very difficult to
define exactly where thz dividing line
enters between “young” and “old”. But
it is good law to makz2 absolutely clear
what the provision is, and I shall have
more to say when we come to the Com-
mittee stage. What I expect to do
when we come to the Commitiee stage
is to draw attention to the (uantum of
interest that is charged. I do not know
if there is any magic in the figure 12:
1 think a nicer figure is 10 and T am
going to suggest that as a much lower
figure than 12,

There is something else 1 am go-
ing to suggest: I see no reason why
Bills of Sale should have an advantage
over mortgages—unless a more liquid
form of transaction is sought — be-
cause I think as much security is giv-
en the moneylender, and any advan-
tage that is given to him, if any, by
way of a Bill of Sale, should nct be
as great as 50 per cent., more. I shzall,
however, bring that wp in the Commit-
tee stage when I shall support the Bil)
in principle.
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Mr. Carler; This Bill before the
Council, to all intents and puorposes,
is to proteet the borrower from the un-
scrupuleus moneylender, and with that
in mind I am prepared to support it
provided some ameandments are made.
It is abselutely necessary te have
moneylending in a cemmunity; with-
cut it, the wheels of industry, shipping
and commerce would come to a stand-
still. The individual who enjoys the
facilities of this form of Dbusiness is

the small man particnlarly and he
realizes that its continued exislence

depends on his honesty; but we know
that if the rapacivus moneylender did
not gradually develop that character-
istic to offset his losses suffered
through the dishonecst horrower his
business might not have mude a profit.
A3 a business it must operate at a
profit, in the same way as a merchant
sells his goods at a profit. But 1
believe that the greatest offenders are
to be found among the moneylenders.
A merchant sella at a profit ceiling
znd is controlled by competition, Some
moneylenders lend meney on interest
according to the exigencies of the
borrower who sometimes accepts =z
Joan on almost any terms, not knowing
or caring whether he has the ahility
to repay it. Such moneylenders ave
considered to be loan sharks, and the
Bill seeks to curb their activities by
placing a ceiling on the interest
charges as well as to curb other
nefarious practices resorted to us a
lcan increases in age. But there are
a number of moneylenders of whom
we hear nothing about, because they
do not find it necessary to go to the
Courts every day, as their business is
transacted on decent and human prin-
ciples.  Such people would be up
wgainst great difficulty if the Rill is
nassed as presented. It would bhe 2
case of the innocent paying for the
guilty.
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We must keep in mind that
moneylending is a form of bhusiness
with great risk to the lender and
abselute necessity to the borrowaer.
The law should encourage the decent
moneylender rather than drive him to
invest his money in other avenues in
which he can get nearly as much profit
at less risk and werry. Omne of the
restrictions in the Bill imposes an ob-
Jigation on u moneylender to apply to
2 Magistrate for a certificate in order
to obtain a licence, which certificate
is to be based chiefly on character. I
do not feel that one’s chavacter has
anything to do with a pevson’s fitess
to be a moneylender, provided he con-
ducts his business according to the
provisions of the law. 1 know for
certain that it this Bill is passed as
it is, certain moneylenders are pre-
pured to close shop. I feel that
nmoneylenders should be able to :pply
for licences without having to pet a
certificate from a Magistrate, and that
tne Moneylenders Ordinance should be
administered by the Co-operative De-
partment., The Registrar of Friendly
Societies should keep a vegister with
the names and addresses of licensed
nmoneylenders which should be pub-
lished in the Official Gazette as xooun
ags licences are granted. If 1 were a
moneylender 1 would not like to know
that I have to apply to a Magistrate
for a certificate to enable me to ohtain
a licence to invest my money.

I expect that several amendments
will be brought forward relative to
the rates of interest on various loans.
Mr. Ramphal and My, Luckhoo gave us
an idea of some of those amendments,
and when they are placed before us I
am prepared to support anything that
is reasonable.

The Financial Secretary: It seems
to me that every Member who has
spoken has supported the Bill in prin~
ciple, and that most of the points which
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have been raised by Members can be
dealt with in full in the Committee
stage. One thing has struck me about
the speeches, however, and that is how
right T was when I said, in introducing
the Bill, that things like vrates of in-
terest are so much matters of opinion.
There is no yardstick; no one can say
that this rate is good or that rate is
ba¢, unless it is abviously quite uncon-
scionable. T think that from the five
or six Members who have spoken 1we
have had four completely different
rates of intersst suggested. Mr. Cor-
reia, who spoke first, said he thought
the 24 per cent. interest on secured
luans, as in the published Rill was bet-
ter than the 32 per cent. which we now
propose. Mr. Jailal sugsgested somc
variation of this by having a different
rate of interest for loans up to $100.
M:. Luckhoo refsrred to the Trinidad
aystem which we considered very care-
fuily before we hit upon our suggestion
of 32 per cent. I may say that [ do
not think the Trinidad rates would be
acceptable to this Council in wiew of
the sentiments which have been ex-
pressed, because they go up to 84 per
cent., per annum. In my opinionitisa
very complicated system.

My, Ramphal was rather more con-
servative, He suggested that 12 per
cent. should become 10 per cent. for
secured loans, and also raised the ques-
tion of bills of sale, expressing the
opinton that they were as good a
security as a mortgage, an opinion with
which, with respect, I disagree. It seems
to me that a mortgage on movable chat-
tels could never be as secure as a mort-
page on land, But that also we can
discuss in the Committee stage.

Mr. Sugrim Singh presented a very
harrowing picture of a rather Chau-
cerian widow somewhat advanced in
age, and what he sugpested seems to cut
right into the fabric of the Bill. Tt is
quite true that in the early drafts of
the Bill there was a phrase abont auv
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[Financial Secretary]
one in goud @ith lending money on =«
mortgage should n2 exempted from this

legislution. I d, not Lrow what is
meant by “any pevson in  good Inith

lending money on o mortgage,” but it
certainly cuis rign{ weross wnat a Com-
mitlee of this Council recommended i
1949 when it made it clear that loans cn
mortgages shouid come within the pur-
view of th2 legisiation. Tt seems lo me
that if we take movtgages vut we give
rise ta all sorts of devicas fo get arauud
the law, I would like to say that the
intention of thiv Biil is not to bring
within its confines a person who cas-
ually makes a loan. The intention s,
as it is in the United Kingdom Act,
from which this provision in ithe Bill
is taken word for word, that it must be
the busginess ot the lender. In other
words, it i3 not the quantum of the
lending which a pevson does, but whut
else he does for a living as compared
with the monzyiendiug pusiness. DLut
it is a matter for the Court to decide. 1t
is extremely difficult to defing exactly
where (e Dbusiness of moneylending
ends anad the poor old widnw’s morteage
lending beygins.

1 do not think 1 need to say very
much else, but [ do commend to the
Counci] BMr. Luckhoo’s suggestion that
the Bill should be regarded as a trial.
We know from exparience and ws have
seen in this Council that Interast rates
are a matter of opinion. One does not
know exactly what would be the effect
of fixing artificially what is after all
a natural interest rate, because we do
not really know what the sffect is going
to be on the potential berrowers. I
think it is necessary that we should
have clearly in our minds that this
legislation iz in a sense a trial, and so
far as Government is concertted it will
always keep its finger on the pulse to
see how the patient is getting on under

this Bill when it becomes law, T for-
mally move that the BIill be read a

secoud time.
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Mr. Speaker: If Members would
atlosy me (L may not have another
ouportunily to do so) I would like to
refer 19 tha practice which is vevy pre-
valent 1w this Colony, ef transports be-
ing regavded as collateral security. A
nrevioua Celonial Secretary, the late Sir
John Waddington, issued a Circular to
ail Magistrates to the effect that trans-
ports produced by  persons offering
themselves as survsties for persons who
wauted bail should remain in the cns-
tody of the hlagistrate’s Court. 1 am
not making any compiaint about it, but
in my opinion such & directive shaould
never have been issued from the Secre-
tariat. Transports are not retained in
the Supremsa Court, hut a note is kept
of the number of the document, so that
if u porsen fails to honour his security
for a persun charged Defore the
Criminal Court it is qguite easy to
know exactly what property he owns.

The idea of holding a transport
as collateral security is quite wrong.
It iz worth nothing. There is no other
way of putting a stop to the practice
except the Secretariat withdraws
that Circular. The effect of it is that
a person who out of sympathy be-
comes surety feyr somebody who needs
bail, is deprived of the use of his
transport for any other purpose. 1
will new put the question that the
Bill be read a second time,

Question put, and agreed to,
Bill read a second time.
Council In Committee

Council resolved itself into Com-
mittee to consider the Bill clause by

clause.
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Clause 1 was amended by the sub-
stitution of the numerals “1957" for
“1956".

Clause 2. — Inlerpretation

Mr. Sugrim Singh: [ move the
insertion in the list of exemptions
from the definition of “moneylendet”,
of a ncw paragraph (f) to read:

“(f) any person in good faith lending

money by way of mertgage, provided that
the interest charged on such morlgage

shall not exceed a simple interest ralc of
12 per cent.,, per annum”.

The Chairman: You want to ex-
clude that class.

Mr. Sugrim Singh: Yes. As 1
have said, in the main these pro-
visions with the exception of ths 12
per cent, you will find in the provi-
sions made on the previous twe oc~
casions.

The Chairmam: You argue that
this class of persons should be ex-
cluded from the application of the
term “moneylender.”

Mr. Sugrim Singh: It may be
brought in under (e) and made (f).
It is actually in the original draft Bill
as “(e)”.

The Financial Secretary: May 1
ask what the hon., Member means by
“draft Bill”? As I explained, two Bills

were published but did not get beyond
the first reading.

Mr. Sugrim Singh: I think ©draft

Bill” and “proposed Bill” are sy-
nonymous.
Mr. Ramphal: I said I would

support the amendment. I thought the
hon. Member was going to propose
an amendment to make it abundantly
clear that a nerson who not bv wayv

10TH APRIL, 1957

Moneylenders Bill 1906

of business but in the course of living
has to engage in a mortgage trans-
action should not be deemed a money-
lender. T was willing to lend support
to that, but what he has said is some-
thing gquite different. Anybody en-
saged in business who lends money,
provided that the chavge is -0t over
12 per cent., should not be deemed a
moneylender. I cannot agree to that.

Mr. Sugrim Singh: T thought 1
made myself clear. It is the case of
persons who have no business within
the meaning of (e).

The Chairman: I do not wish to
argue, but it does appear to me that
if you exempt that class of person
yvou would be including practically
everbody.

Mr. Sugrim Singh: I do not know
if the hon. Mover can extend (d) to
cover my point rather than making a
new subclause (f).

Mr. Luckhoo: What I understood
the hon. Member was getting at is the
case of a person who is not a regular
moneylender. The hon. the Financial
Secretary’s reply is that persons are
not included in the definition because
moneylending is not the primary pur-
pose of this business. It is a matter
of legal interpretation as to what is
a moneylender. How many transactions
were to constitute a person a money-
lender? I think the hon, Member, Mr.
Sugrim Singh, was endeavouring to
assist the Council by translating into
words the gensral intention of hon.
Members.

The TFinancial Secretary: If
the amendment of the hon. Member,
Mr. Singh, goes through, the only
effect it would have, as far as 1

can see, is that anyone who lends
secured loans other than morteace
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[ Financial Sccretary]

would charge 52 per cent, and anvone
who lends on mortgages would not be
covered by the Ordinance.

Mr. Farnum: (Member for Local
Government, Social Welfare and Co-
operative Development): There is
another feature. A person who lends
money on mortgage is excluded under
the Ordinance and is able to introdice
in the terms of agreement such things
as a charge for inspection of the
property every year and all sorts of
other charges as well as any amouant
as interest.

Mr. Sugrim Singh: A has mo
business aud Jends B $5.000. 1s A by
this subeclause (d) a moneylender? If
the hon. Mover can give an assurance
that such transaction could not put
him under the category ef a money-
lender, there is no need to pursue
the matter. My interprstation is he
cannot be, as it is not his business,
but lending money in the course of his
business would be interpreted by the
Court as a full-fledged moneylending
transaction.

My Correia: Take a person who
has a property and sells it to someone
else who cannot pay the full amount of
the sale price, but the seller is willing
to accept a mortgage for the differ-
ence- Where does that person stand ?

Mr. Luclhoce: In the Interpretation
Ordinance, we have that a money-
lender includes every person whose
business is that of moneylending. As
f have said before, it is meant to draw
a line between what is businesgs and
moneylending. The only place to decide
that is the Court. If anyone is ag-
grieved by any action of the lender
he can tak=s the matter to the Court.
It is the Court to decide whether the
transaction is that of a moneylender.
I do not think (d) is taken from a
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Unifed  XKingdom Act as there is
nothing about mortgage in their defi-
nitton.

Myr. Sugrim Singh: 1 may place
hefore the hon. Mover these two ori-
ginal documents in which there is (d).
In addition to that provision any per-
son can in good faith lend money on
mortgage.

The Financial Secretary: (d) nas
nrothing to do with it. I do net know
why the hon. Member keeps bringing
it in. The 1949 Committee simply
caid that mortgages should be brought
into .the propused Bill to which the
hon. Membker, Mr. Singh, rveferved:
But that was discounted. No notice
was taken of what that Committee
said, and it was decided not to include
mortgages. Now it is being sought
to inclucde & mortgage by someone
whose business is not that of a money-
lender. 1 say that the intention of
the Bill is not to make a person who
lends money on a casual mortgage a
moneylender because moneylending is
rot that person’s business.

Mr. Sugrim Singh: I find it diffi-
cult to understand. O ne of the
foundations of the definition is that
the person has to lend money. In the
light of the definition that may be so
but 1 the opinion of some persons
concerned they are not.

Mr. Ramphal: T think the hon.
Member is flogging a dead horse. The

igsue he has raised is to my wmind
actually covered.

The Aitorney General (Mr.
Austin): I think it is very clear

looking at the definition of “money-
lender,” that the whole Bill is de-
signed to deal with people whose busi-
ness it is to lend money, as the hon.
the Financial Secretary said. It says
"moneylender includes every person
whose business is that of moneylend-
ing or who advertises himself as carry-
ing on that business”, and it excludes
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four categories of people carrying on
business and lending money whe are
nevertheless not regarded as money-
lenders for the purpose of the Bill.
Therefore, any individual or person
who happens to lend money on mort-
gage, I will say, could not be keld by
a Court to be included in this defini-
tion of moneylender as printed in the
Rill, which is hased on United King-
dom legislation. I would say that we
ought to leave the definition as it is.
If this small point ever comes up
again we can give consideration to it,
but I think it is advisable to leave the
definition as it is.

The Chairman: Leave it to he

raised by some Dborrower.

Mr. Sugrim Singh: [ am dealing
with the old Bill. T am withdrawing
the proviso I added.

M. Luckhoo: I feel that the hon.
Member, in view of what the hon. the
Attorney General has said, would give
some consideration to it.

Mr. Ramphal. As T see it, (d)
exempts two classes persons
whose primary husiness is that of
moneylending, such as the Banks and
the Insurance Companies, and persons
whose Dbusiness is not moneylending,

The Chairman: (To Mr. Sugrim
Singh) Why not withdraw it?

Mr. Sugrim Singh: As the result
of pressure from the Council I desire
to withdraw the entire amendment. 1
must add that these discussions are
very helpful later in finding out the
intention of the legislation when
questions arise in cases in the Su-
preme Court. But you will admit that
the definition 1s still ambiguous.

The Chairman: The hon. Mem-
ber has been persuaded to withdraw
the amendment.
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Clause 2 passed as printed, alsc
clause 3.
Clause 4—Certificate required for
grant of Meneylendei’s Licence.

Mr. Carter: I rise to ask that
clauses 4, 5 and 6 be debated, as they
all deal with certificates.

The Chairman: It is better to
take them hy degrees. The homn. Mem-
ber wants the whole of ¢lause 4
deleted.

Mr. Carter: Yes; I feel it is ueces-
sary for one t{o get a moneylender's
licence after he has gone into the
business for a year and has a favour-
able reputation. That, I feel, snould
be the only certification.

Mr. Jailal: T cannot support that
Lecause I cannot permit a man
tc lend money {for a year fto
“feel out” the vresponse for his
business and then finally decide
whether he is a moneylender or not.
In the first place, that fellow may
well have several notss to collest after
that period has expired and I am
not sure whether at that timme he would
still have the qualifications for a ces-
tificate.

I submit that a Magistrate of a
distriet is not the correct person to
whom we should refer certain things
lilke these. The Magistrate himself
mav not be well acquainted with the
Lusiness and with all the people in the
distrizt. The persen I feel who should
be substituted is the District Commis-
sioner and I am asking that this be
dore. In almost every case of this
kind it is the District Commissioner
who functions: as a competent au-
thority. a licensing authority and so
on. Why should we go to the Magis-
trate? Ave we ensuring that just in
case any applicant has a criminal re-
cord the Magistrate can peruse that
record before he grants the certifi-
cate? That is the question in my
mind. That would be the only ad-
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vantage of having the Magistrate in
this position. If the certification can-
not be done by the District Commis-
sioner then it can be done by the nor-
mal licensing authority.

Mr. Farnum: I cannot agree with
the last speaker. The reason for man-
ing a Magistrate is because in the
granting of a certificate it is the ap-
plicant’s character that counts, and
the Magistrate would know, from the
matters coming before him, whether
the applicant is of good character. The
District Commissioner would not he in
a position to know,

My, Carter: I honestly fail to see
why a Magistrate — or any other
person for that matter—should grant
a man a certificate to do business. The
law provides for the interest of the
moneylender and the borrower and
there are several penal clauses for the
moneylender—if he commits a breach

of the Ordinance he will have to
suffer for it
Mr. Ramphal: I would ask the

hon. Memer to look at clause 6. He
will see why it is necessary. I think
the whole object is to protect, as far
as possible, the borrowers. On the
question that character does not
matter in a Dbusiness, I want to join
issue with him: in thig particular
type of business character is of para-
mount importance, especially where
ordinary people are concerned and
therefore it is necessary to give every
safeguard possiblee I am not one of
those people, however, who helieve
that every moneylender is a Shylock,
Jew o1 shark. This Bill is to give the
whole business of meneylending =
more honourable status and I there-
fore wish to ask other hon. Members
here not to consider this part of the
Bill obnoxious.

Mr. Cexreia: Omn a point of order:
I would like ihe hon. Member to with-
draw the word “Jew.”

9

Heao. Mentber: Are you & Jew

10TH APRIL, 1957

Moneylenders Bill 1912

Mr., Ramphal: I use it in the col-
loquial sense—it has nothing to do
with the word Jew as a proper noumn.

Mr. Jailal: Referring to what the
last speaker has said, it was for that
very reason that I spoke earlier on
this aspect. Since we must have
certification and the matter is put in
the hands of a Magistrate, this lends
itself to the feeling that applicants
must have had some kind of past
criminal record. 1 personally know
there is a feeling among people that
the Magistrate would only be more
competent to tell the character of
persons applying if he has had deal-
ings with them in court. Certification
cf all kinds is done by Justices of the
Peace, doctors, legislators and others,
but in this particular thing we want
a Magistrate. 1 do not think it is fair,
and to my mind it savours of the
existence somewhere of a criminal
record. Even though the Member for
Local Government has said the Dis-
trict Commissioner cannot do it, T feei
that is the man in any district who

knows o1 who should know the
character of the people. 1 feel pretty
sure that any District Commissioner

who serves in any district would know
almost everyone in the district. If 1
am wrong, then I am wrong. I feel
he would know much more about the
charvacter of the people than any good
Magistrate hecause any good Magis-
trate is not as free a mixer as the Dis-
triet Commissioner is supposed to be.

Mr. Farnum: I do not agree with
he last speaker. It would take a sort
of superman to know everybody in a
district. After all District Commis-
sioners have very large districts to
administer and if the hon. Member
vould Jook at the Marshall Report he
will see listed there on about three
consecntive pages the duties of Dis-
trict Commissionzrs. Why not sug-
gest the chairman of the local author-
ity in the district instead?
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Mr. Carter: May I through wvou,
Sir, ask the Financial Secretary to
give us a better explanation why a
moneylender should have a certificate?

Mr. Tello: I think that is very
simple. A person, for example, applies
for a rumshop licence because the
selling of liguor involves the possibility
of undesirable reactions on the part of
a custcmer who takes Loo much liguor.

Mr. Jailal: You don’'t apply to
the Magistrate; you apply to the
Liquor Licensing Board.

Mr. Tello: The best persen avail-
able in this case is the Magistrate.
But how is a Liquor Licensing Board
constituted? We would like to be sure
we are dealing with people holding
certificates testifying to theiv good
character.

Mr. Carter: If good character is
the critevion for granting a certificate
and a licence, then why have the other
parts of the Ordinance? Why must
the moneylender Le told that hig buoks
must bhe audited every 12 meoenths
otherwise he would not be grauted
another licence. unless gouod character
was in his favour? What has chavac-
ter got to do with moneylending when
it is controlled by law?

Rev. Mr. Bobb: T am really not
in favour of Mistrict Commissiencrs
taking on additional duties. FEven at
the present time so many things are
required of them that they do some
at great physical pressure and e
should very much like to see som= of
the duties separated. More and more
it appears to me that additional duties
are given to the District Commission-
ers outside the sphere of their imme-~
diate office.

Now, as far as the Mugistrate is
concerned. I think he is the -cervect
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person to be asked other than the Dis-
trict  Commissioner. 1 de mnot sub-
scribe to the idea that he is not a
iudge of character generally. He is
the fit and proper person to ask. [ am
not saying that is the criterion; there
are other impartial holders of office,
but the Magistrate is the hest choice
—he commends himself to this parti-
cular sevvice. Further, the procedurs
of certification is set by regulation
and seme legal aspects are included.
The Magistrate is a person with legal
knowledge who would be best able to
cive correct interpretation.

My, Luckhoe: There would be
soma difficulty for the District Com-
missiouer, because clause 6 (2) states
that:

“Any person aggrieved by the vefusal
cof a Magistrate to grant a certificate
may appeal to the TFull Court in the
manner provided Dby the Summary
Jurisdiction (Appesls) Ordinanze.”

In other words, thig is being given a
complete legal complexion—ajudica-
tion by the Magistrate and appeal to
the Full Court.

The Firancial Secretary: On the
question whether this clause sheuld
be deleted, I strongly oppose this.
The Select Committee’s recommenda-
t:on was that the United Kingdom
practice should he adopted and thut
certificates of appropriateness and fit-
pess should be issued. In the United
Hingdom the certificates are granted
by the Petty Sessional Court having
jurisdiction in the district where the
Lusiness is to he set up. In the
mefropolis a certificate would not he
eranted except by a Police Magistrate,
and to carry Mr. Luckhoo's point
further, a person refused a certificate

in the Petty Sessional Court may
appeal to the Court of Quarter
" Sessions, and may be granted it if

refused by a Court of summary juris-
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diction. In other words, a judicial
weighing of the facts of the rase,
the merits whether or not a certificate
should be granted, is necessary for
the protection of the horrower and for
the advertisemment of the Olone fides,
it you like, of the moneylender,

Moneylending, rightly or wrongly,
is one of those trades which is sub-
jected to abuse and vilification.
Obviously there may be some persons
operating in it wholetime, perfectly
good persons, upright and straight-
forward in their conduct who are fit
and proper to take the responsibility
of issuing loans, but I cannot see that
anyone would really object, in view of
the principles and precedents in cther
places, that there should be judicial
appraisal of the character of persons
seeking certificates.

Clause b.—Pioceditre
tion for a certificate,

on applica-

Mr. Luckhoo:
clause 5 (1) says:

I observe that

“5 (1) A person intending to apply
for a certificate under this Ordinarice
chall, fourteen days at least before the
application, give notice by registered
letter sent by post of his intention so to
do. . ..

Subclause (2) says:

“(2) The Governor in Council may
make rules with respect to the procedure
to be followed in making applications for
certificates, including the notice to he
given of intent to make such applica-
tion, and certificates shall be in such form
as may be prescribed by rules so made.”

It all seems quite ambiguous.

The Chairman: I intended to call
attention to it. There seems to he
something wrong.

Rev. Mr, Bobb:
being superfluous.

It struck me as
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The Financial Secretary: I think
we should delete subclause (1).

Mr, Luckhoe: I notice that clavse
290 states that the Ordinance shall
come into operation on such day as
the Governor shall appoint by Pro-
clamation. I would like to lmow what
would be the position of moneylendears
in respect of loans made in the interim
period when the Governor in Council is
producing the rules ?

The Chairinan: Existing loans may
not all reach maturity this year. Some
may go into next year. Would those
moneylenders be able to sue for the
recovery of such loans?

The Financial Secretary: Where
there is no retrospective provision
current loans would bhe covered by ihe
existing Ordinance.

Clause 5, as amended by the dele-
tion of subclause (1), agreed to.

Clause 6 passed as printed.

Clause T.—Licences and certifi-
rates void wnless granted in accordance
with the Ordinance.

The Financial Secretary: I move
that clause 7 be amended'by the sub-
stitution of the figures and word “5,
# and 26” for the figures and word
“5 and G.”

Agreed to.

Clauses 8 to 11 passed as printed.

Clause 12.—Intcrest to be charged.

The Finanecial Secretary: 1 move
the deletion of subclause (1) of clause
12 and the substitution therefor of the
following new subclause (1):

“(1) The interest which may he charged
on loans by a moneylender shall not ex-
ceed—
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(a) in the case of secured loans other
than loans secured by bills of
sale, simple interest at the rate of
twelve per centurn per annum;

(b) in the case of loans secured by hills
ol sale, simple interest at the rate
of eighteen per centum per annum,;
and

(¢) in the case of wunsecured Iloans,
simple interest at the rate of thirty-
two per centum per annum.”

The effect of this amendment is
to maintain the 12 per cent. rate of
interest in the printed Bill irn the
case of secured loans other than loans
secured by bills of sale, and to in-
troduce a new rate of 18 per cent.
interest for loans secured by bills of
sale, and to increase the rate of in-
terest on unsecured loans from 24 to
52 per cent.

Mr. Correia: I niove as an amend-
ment that the rates should be (a) 10
per cent, (b) 12 per cent., and (c) 20
per cent.

Mr. Jailal: When I spoke on the
second reading I made the suggestion
that in the case of small loans there
was a lack of incentive to money-
lenders. I pointed out that there were
young people who borrowed money ou
very short terms—a week or a month—
up to a maximum of $100. As the Bill

stands, would a moneylender lend
$100 for one month to get a few
paltry cents as interest? People

borrow money for things like hospital-
ization, sudden illness and to meet
expenses in other directions. 1 sug-
gested that on loans of $100 the in-
terest rate should be increased to
about 40 or 48 per cent., or reduce
tne interest rate and allow it to accrue
monthly, so that on a loan of $100 a
moneylender could get $3 per mcnth
as interest, which would be a suffi-
cient incentive. I do not consider 20
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cents or even $1 a sufficient in-
centive, as a moneylender would have
to make loans to the amount of $20,000
or $25,000 in order to make a living
out of moneylending on this small
basis. I do not propose to move an
amendment, bhut I merely make the
suggestion. Money is not as free in
this Colony as some people think.
Money is short, even with the existence
of the Credit Corporation and the
Commercial Banks.

The Chairman: T think I know the
class of moneylenders you are refer-
ring to. I de not think they would be
given certificates by a Magistrate.

Mr. Ramphal: I rise to support
Mr. Correia’s amendment for the sub-
stitution of 10 per cent. for 12 per
cent. in (a) and 12 per cent. for 18
per cent. in (b). I regret 1 cannot
agree with his proposal to substitute
20 per cent. for 32 per cent. in para-
graph (c).

My. Jailal has spoken about in-
ceutive, which I think is a point to be
considered, Assuming that the woro-
posal of 32 per cent. interest on un-
secured loans is passed, it would mean
that on a loan of $20 a moneylender
would get $6.40 interest at the end of
a year. There is great need for small
husiness of this kind, especially among
our less fortunate people. I am going
to do what may appear very strange,
and that is to suggest that 32 per cent.
should be increased to 386 per cent,
for unsecured loans, because it is
easier to calculate 36 per cent.
as 3 per cent. per month.

Mr. Sugrim Singh: I must support
the last speaker on (¢). I was expect-
ing him to deal with the question of
the interest on unsecured loans. A
man lends $20 in the hope of getting
50 cents per month as inferest, cnd
he has to write four or five letters of
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[Mr. Sugrim Singh]

demand involving the purchase of a
four cent stamp on each occasion and
stationery, Very few Dborrowers re-
spond to those letters. Instead of that
man getting 50 cents, that amount is
being whittled down to 36 cents by
this Bill. There is no allowance for

the risk involved in these loans and, -

absolutely no incentive provided by
this Bill. T was hoping to see 40 per
cent. fixed as the rate of interest.

Mr. Luckhoo: I think it was the
hon. the Financial Secretary who
pointed out that many aspects of this
Bill put us in the position of groping
in the dark, as we are not quite suve
what the reaction will be. After it has
been given a trial Government would
not hesitate, I take it, to make adequate
and appropriate amendments, if what
is put forward here does not meet the
case. On that score, I would respect-
fully suggest and ask hon., Members
that we accept that which has bheen
put before us — in respect of the
rercentages. That does not mean that
Government should not be vigilant in
observing the reaction from 2ll points
of view and the matter again engage
our attention at a later date. 1t is
rather difficult at this stage to say
this should not be 24 or that should be
40 and not 24, It is preferable to take
what is suggested now and let it re-
main at that for the present.

Rev. Mr. Bobb: Actually, in the
rural areas small unsecured Ioans are
made as at high a rate of interest as
60 to 70 per cent. I know of a case of
one person who had been lending
money at the rate of 24 cents per
dollar per week and $1 on $5 nper
month. I myself have not made up my
mind as to what is a reasonable
figure to the interest charge. I think,
as the hon. Member, Mr. Luckhoc, has
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said, we should wait and see what
the practical reaction is when this
legislation goes into effect. I think
that to suggest 40 per cent. may be
just as harmful as to suggest 20 per
cent. or anything below that. We
should wait and sce what the reaction

is.

Mr. Carter: When it comes to the
interest charges on loans, some hon.
Members seem to forget that money-
lending is a business and, as such,
it must make a profit. I would not
like to know that I invest a dollar for
a year and receive only 12 cents from
it. If hon. Members keep in mind the
fact that moneylending is a business
they would not encourage the money-
lender very much more than is neces-

sary.

The Chairman: The pawnbrokers
get 24 per cent. on a loan of $5 and
that is on a secured loan.

The Financial Secretary: That is
quite right. It is the existing legisla-
tiom.

"The Chairman: When this business
iz over I am going to draw the notice
of the Committee to a very important
class of moneylenders. I can see a
lot of trouble in respect of them.

Mu. Correia: With your permission
I would like to change my suggested
figures in respect of (c).

The Chairman: Let us get through
with the other amendments first. Mr.
Correia’s amendment “That the word
“ten” be substituted for the word
“twelve” in paragraph (a).”

Question put, and the Commiltee
divided and voted as follows:
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For: Against:
Mr. Singh Mr. Luckhoo
Mrs. Dey Mr. Faraem

Mr. Kendall

sir Trank MceDavid

The Financial Seeretary
The Altorney (zeneral
The Chief Secretary~—7

Miss Cellins

Mr. Rahaman

Rev, M. Bobb

My. Corieia

Mr. Carter

Mr. Ramphal.—8
Did not vote:

M. Jailal

Dr. Fraser

Mr. Tello—3

Amendment alfirmed.

Mr. Correia: At thix stage. may
I ask whether all the amendnients
could wnot bhe put together as they
cover subulause (1)7?

The Chairman: I now put the
next amendment — that the word
“twelve” be substituted for the -yord
“eighteen” in paragraph (h)

The Finanecial Secretary: I did
not actually speak on this subclause.
What I would have done was to merge
the suggestions made by the two hon.
NMembers and see how they work.

The Chairman: The amendment
is reducing the rate of intevest.

Question put, and the Committae
divided and voted as follows—
For: Against
M. Singh Rr. Luckhoo
Mrs. Dey M. Tello
Miss Collins M. Farnmm
Mr. Rahaman Mr. Kendall

Sir Frank McDavid

The Financial Secretary

The Attoruey General

The Chici Secretary.—8
Did not rote ;

Mr. Jailal

Hev. Bobb

Dy, Fraser--2,

Mr. Correia
Mr. Carter
Myr. Ramphal—7

Amendment negatived.
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Question that “eighteen’ as print-
ed stand part of the Bill put, and
agreed to.

Mv. Correia:  In pavagraph (e) I
move that it be 24 instead of 32.

DMr. Carter: I move that inslead
of 32 the figure be increased to 36.

The Financial Secretary: T would
like to say, with regard {o 4 that, as
Your Honour has said, the present
rate of interest is 24 per cent, for
recured loans.  We shall be publish-
ing legislation very shortly in which
that rate of interest will be retained.
The Committee not only recommended
changes 1o the Moneylenders Ourdin-
ance hut {o the Pawnbrokers Ordin-
ance as well. They have recommendexd
21 per cent., for the Pawnbrokers.

One must realize the relationship
of the two and the proposal io kezp that
rate of 24 per cent., for sccurad loans
on pledges and to have that same rate
for unsecurcd loans on promissory
notes or picces of paper is quite ridicu-
Ious, If 24 per cent., were passed for
unsecured Joans Dby moneylenders, it
world be ridiculous to have the same
rate for the pawnbroking business, I
think that the moneylender who can-
not calculate 32 per cent. per annum
simple interest should not pass the
examination to be a moneylender,

Mr, Ramphal: Tt is not the money-
lender but the borrower who is con-
cerned,

My, Correia: On the explanution
provided T withdraw my amendmeat
and will let the Tigure suggested re-
main,

The Chairman: I put My, Carler’s
amendment — that 36 be substituted
for 32.
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Question put, and the Committee
divided and voted as follows—

For— Against—

Myr. Ramphal.—4 pyv. Frasex
Mr. Singh birs. Dey
Mr. Jailal Miss Collins
Myr. Carter Myr. Rahaman
Rev. Dobb
Mr. Correia
M. Luckhoo
Mr. Tello
Mr. Farnum
Mr. Kendall
Sir Frank McDavid
The Financial Secretary
The Attorney General
The Chief Secretary.—14

Amendment negatived.

The Financial Secretary: 1 beg
tc move the deletion of subclause (4),
substituting thevefor:

“(4) In this section, the expression
‘secured loans’ includes morigages and
loans made on all forms of collateral
security, and the expression ‘bills of sale’
has the meaning assigned to it in ihe
Bills of Sale Ordinance.”

Question put, and agreed to.
Amendment carried.

Clause 12 passed as anicnded.
14 and 15 passed as

Clauses 13,
printed.

Clause 16.—E'snployment of agents
or canvassers by meneylender pro-
hibited.

Mr. Ramphal: At subclause {2) I
want to ask a question. How does a
solicitor stand with respect to fees
he may charge in getting two parties
together in a moneylending t{ransac-
tion? I think maybe the practising
wmembers of the profession here might
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help. I know they can protect them-
selves very well, but I am wendeving
whether the law governing the prac-
tice of their profession and this pro-
vision will confiict.

The Chairman: You don’t worry
about that.

Mr. Carter: I understand from
the Rules of Court that the law allows
o solicitor to megotiate a loan cn a
mortgage and he collects a fee, a com-
mission, depending on the size of the
loan. How would the Court regard
this in view of this clause?

Mr. Lnckheoo: I do not see that
the solicitor would be prejudiced in
any way. In any case the solicitor
can always get around it, if nct a
commission, a fee for the purpose of
lagal work. There are so many ways.

Mr. Ramphal: I wonder if we may
not accept it just as it is now and
leave it to the hon. the Attorney Gen-
eral to see whether there is conflict.
I am not pressing the point, but I
think solicitors ave to be protected.

Mr. Jailal: This clause says:

“No moneylender or any person on
his hehalf shall employ any agent or
canvasser for the purpose of inviting any
person to borrow money or to enter into
any transaction involving the borrowing
of money from a moneylender, and no
person shall act as an agent or canvasser,
or demand or receive directly or indirect-
1y any sum or other valuable considera-
tion by way of commission or otherwise
for introducing or undertaking to intro-
duce to a moneylender any person desir-
ing to borrow money.”

I said a short while ago that this
moneylending business is one that
gives a lot of assistance to the small
man. Within recent times he has
heen getting money a little easier than
in the past because he has been able
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to know more people engaged in the
business. Formerly, a man wanting
a loan just did mot know where to go.
I feel we should not preclude the
moneylender from employing a can-
rasser if he iy duly licensed and his
Lusiness is a legitimate one. I think
there is no harm in anyone saying in
the newspapers that he lends money.

The Financial Secretary:
in clanse 20.

He can,

My, Jailal: It is a little bit con-
fusing if we allow a man to advertise
but do rot allow any form of canvass-
ing. One fellow wwhile drinking in a
har might say to another, “Man I need
some momney to stavt my rice planting
and I am in bad grace with the Credic
Corporation. I'd like to get it from
somebody.” The other man says to
him, *Yes, I know of Mr. X’; he can
lend you some money.” Is it easy to
say that the latter fellow is hreaking
the law? How are we going to get
around this invidious system?

1If 1T may make myself clear: there
are touts for moneylenders and thera
are touts for lawyers., and touts are
paid. I am saying, Sir, as vou know,
and everybody elsc kiows, touting is
going to be done. Some touts take
would-be borrowers to the moneylend-
ers. 1f he or she borrows $15 hi¢ fee
is $5, so the total amount borrowed is
£20; a note is made and he is given
his 85.

Mr. Carter: A moneylender must
tell the borrower how much money he
is borrowing.

The Chairman: [ am afraid I
cannot interpret the law for vou. It
is nearly time to adjourn, buf I want
before we do se to refer to something
of which we are all aware. It is -with
respect to a condition of life in this
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Colony whereby certain people, as a
rule very honest by reputation, who
are called box-lolders carry ou busi-
ness. If I make a mistake, hon, Mem-
bers will excuse me, but a box-holder
is a person who receives, from teach-
ers, clerks and other people, a certain
amount ef money each week. The
box-holder is trusted and they give no
receipt. The persons contributing the
money take a chance and draw lots,
and whoever draws ‘humber one’ gets
the collected total of the money Ffivst,
and so on, and the box is kept alive,
going on for years. This has becn
going on for years and nobody is going
to prevent it from going ou. If the
box-holder dies the box ceases to sxist
—-it cannot continue. Instead of put-
ting their money in the savings hank
people enter into box-holding because
they get o lump sum or Pecause the
money on the savings bank weuld
take long 1o accumulate. I mention
this Dbecuause in lending money to
people who contribute to the Lox the
box-holder becomes =a moneyvlender.
Am 1 not right?

M. Correia: You are quite right,
Siv. I consider the box-holder—

The Chairman: One mioment. In
this way there are vast sums collected
annually in Georgetown and through-
out the Colony, and sometimes the
system causes the greatest nuisunce.
The box-holder continuing in business
is a moneylender.

Voices: Oh, no.

The Chairman: Wait a minute.
She uses that money lent and charges
interest, and there are some cases in
which she charges a commission. I am
sure now we come to consider the
Moneylenders  Oxrdinance, we will
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{Tha Chairman] -

cousider how this works, because they
are really moneylenders. They should
be Dbrought within the »ange of
this Bill and I should like a definition
included.

Mr. Farnum; I do not think it is
the custom to give a mnote. However,
we are trying to get such persons to
join Co-operative Societies.

Sir Frank McDavid: As I kuow
it, box-holding or box-drawing 13
very popular in this Colony and it
exists even in some ranks of the
Civil Service. It is usually among
friends—a co-operative effort by people
to get at one time the sum total of all
the contributions made weekly or
monthly, and, of course, the most
desirable feature is to get it first. Lots
are drawn and you are lucky if you
get all the subscriptions first, and
you are unlucky if you have to wait
for the last. It is a voluntary, club
arrangement among friends.

A “box” holder is a person who col-
lects the subsriptions and distributes
the amount. It is strange to me to heay
that there is any commission or
promise of interest,
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The Chairman: Yes. The “box”
holder takes a percentage; she is a
moneylender.

Mr. Luckhoo: I move the recom-
wittal of clause 9 which provides for
a transfer of a moneylender’s busi-
ness to other premises. Uuder clause
6 a person who is refused a certificate
for a licence as a moneylender has a
right of appeal to the Full Court. 1
think it is only eguitable that in the
case of a refusal of a moneylender’s
application for a transfer of his busi-
ress to other premises he should have
the same right of appeal.

I also suggest that some con-
sideration should be given to provid-
ing in the Schedule the form in which
applications should be made for such
transfers, similar to that provided for
applications for certificates.

The Chairman: I suggest that
the hon. Member might move the re-
committal of the clause at the erd of
the consideration of the Bill in Com-
mittee.

Council resunied.
Mr. Speaker: Couucil is adjourn-

ed until 2 p.m. tomorrow, 11th April,
1957.





