THE OFFICIAL GAZETTE-—- 5TH DECEMBER 1987
'LEGAL SUPPLEMENT — B

GUYANA No. 61 ol 1987
ORDER
Made Uuder

THE INCOME TAX ACT
(Cap. 81:01)

IN EXERCISE OF THE POWER CONFERRED UPON ME BY SECTI®N
89 OF THE INCOME TAX ACT. I IIEREBY MAKE THE FOI.L.OW-

ING ORDER :—

I. This Order may bc ciied as th: Double Taxation Reiief Citatlon and
(Taxes on Income) (Canada) Order 1987 and shall be deemed to ment.
come into operation on the 4th day of May. 1987.

2. 1 hereby declare — A8 th

Government

(a) that the arrangements specified in the Convention set °f Canads.

out in the Schedule to this Order have heen made with
the Government of Canada with a view to affording
rclief from double taxation in relaiion to incomc tax
and any tax of a similar character imposed by the laws
of Canada: and

(b) that it is expedicnt that those arrangements should have
effect.
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SCHEDULE

CONVENTION BETWEEN CANADA AND THE CO-OPERATIVE RE-
PUBLIC OF GUYANA FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND FOR THE ENCOURAGEMENT OF INTER-
NATIONAL TRADE AND INVESTMENT.

The Government of Canada and the Government of the Co-operative Re-
pubiic of Guyana desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on income
and the encouragement of international trade and investinent, have agreed as

follows :
1.. . SCOPE OF THE CONVENTION

ARTICLE 1
PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both

of the Contracting States.
ARTICLE 2

TAXES COVERED
I The taxes which are the subject of this Convention are:

(a) in the case of Canada: the income taxes imposed by the Government
of Canada. (hereinafter referred to as *“Canadian tax”);

(b) in the case of the Co-operative Republic of Guyana: Corporation
Tax and Income Tax which arc imposed by the Government of the
Co-operative Republic of Guyana (hercinaiter relerred to as “*‘Guyana
tax”).

3, This Convention shall also apply to any identical or substantially
similar taxes which aresubsequently imposed in addition to. or in place of.
those referred to in the preceding paragraph.

3. The Contracting States- shall notify each other of any change in the
Laws relating to the taxes which are the subject of this Convention, within a
reasonable period of time after such change.

II. DEFINITIONS
ARTICLE 3
GENERAL DEFINITIONS
1 In this Convention. unless the context otherwise requires :-

(@) the term “CANADA"” used in a geographical sense. means the territory
of Canada. including any area beyond the territorial seas of Canada
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(b)

©

@)

(e)

®

e

®

@)

which is an area where Canada may, in accordance with its national
legislation” and international law, eXercise sOvereigh rights with respect
to thc sea bccr and subsoxl and thexr ndtural resources;

(i) the lcrm “GUYANA™ means the Co- -operative Republic of Guy-
ana; and

(ii) when used in a geographical sense, the term “GUYANA” includes
the territorial seas thereof including any area beyond such terri-
torial seas which in accordance with international law and the
laws of Guyana, is an area within which the rights of sovereignty
with respect to the sea bed and subsoil and their natural resources
may be exercised;

the terms *“a Contracting State”, ‘‘one of the Contracting States” and
and “the other Contracting State” mean, Canada or Guyana as the
context requires;

the term “person™ includes an individual, a company and any other
entities which are treated as taxable persons under the taxation laws
lm force in either Contracting State;

the term *“company” means any body corporate or any entity which
is treated as a body corporate for tax purposes; in French, the term
“socxété" also m=ans a ‘“‘corporation” wnthm the meanmg of Canadlan
law 1igy ’ RN -y 7] (PO

»t-he terms “enterprise-of one of the Contracting States” and “enterprise
of the ‘vther Contracting State” mean respectively an emterprise carried
on by & resident of one of the Contracting States and an enterprise
carried on by a resident of the other Contracting State;

the term “international traffic” includes traffic between places in one
country in the course ol a voyage which extends over more than one
country,

the term ‘“‘competent authority” means;

(1) in the casc of Canada, the Minister of National Revenue or his
authorised representative;

(ii) in the case of Guyana. the Minister of Finance or his authorised
representative;

the term “national” means:

(i) any individual possessing the nationality of one of thc acting
States;

(ii) any legal person, partnership and association deriving its status
as such from the laws in force in o Contracling State.
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2. Where under this Convention any income is exempt or relieved from
tax in one of the Contracting States and that income is subject to tax in the
other Contracting State by reference to the amount thereof which is remitted
to or received in that other Contracting Statc. the exemption or reduction of tax
to be allowed under this Convention in the first-mentioned Contracting State
shall apply only to the amount so remitted or received.

3 In the application of this Convention by a Contracting State any term
not defined in this Convention shall, unless the context otherwise requires, have
the meaning which it has under the law of that Contracting State relating to
the taxes which are the subject of this Convention.

ARTICLE 4
RESIDENT

1. For the purposes of this Convention, thc termi “‘resident of a Contracting
Stale” means any person who, under the laws of that State, is liable to tax therein
by reason of his domicile, residence. place of management or any other criterion
of a similar nature.

2. Where by reason of the provisions of paragraph | an individual is a
resident of both Contracting States his status shall be determined in accordance
with the following rules:

(a) he shall be deemed to be a resident ol the Contracting State in which
he has a permanent home available to him; if he has a permanent
home available to him in both Contracting States, he shall be deemed
to be a resident of the Contracting State with which his personal and
economic relations arc closer (hereinafter referred to as his centre of
vital interests);

(b) if the Contracting State in which lic has his centre of vital interests
<annot be determined, or if he has not a permanent home available to
him in either Con:racting State, he shall be deemed to be a resident
of the Contracting Statc in which he has an habitual abode:

(¢) if he has an habitual abode in both Contracting States or in neither
of them, he shall be deemed io be a resident of the Contracting State
of which he is a national;

(d) it he is a naiional of both Contracting States or of neither of them,
then the comp:tent aulhorities of the Contracting States shall determine
the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person other than
an individual is a resid:nt of both Contrac'ing States, the competent authorities
of the Contracting States shall by mutual agreement endeavour to settle the ques-
tion and to determine tl:c mode of applicaticn of this Convention to such person.
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ARTICLE §
PERMANENT ESTABLISHMENT

For the purposes of this Convention, the term ‘‘permancnt establish-

ment” means a fixed place of business throu h which the business of an enter-
prise is wholly or partly carried on.

9y

(a)
)
(c)
(d)

(e)

(f)
(g)
)

(i)

fa)

b

(c)

td)

(e)

The term “permanent establishment’ shall include especially:

a place of management;
a branch;

a store or other sales outlet;

an office;

a warehouse, in relation to a person providing storage facilities for
others;

a factory;

a workshop;

a mine, an oil or gas well, a quarry or anyother place of extraction
of natural resources; and

a building site or construction or assembly project which exists for
more than six months.

The term “‘permanent establishment” shall be deemed not to include:

the use of facilities solely for the purpose of storage, display or delivery
of goods or merchandise belonging to the entzrprise;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

the maintenance of a fixed place of business solely for the purposc of
purchasing goods or merchandise, or for collecting information, for

the enterprise;

the maintenance of a fixed place of business solely for the purpose of
advertising, for the supply of information, for scientific research or

for similar activities which have a preparatory or auxiliary character,
for the enterprise.
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-+ A person acting in one of the Contracting States on behall of an enter-
prise of the other Contracting State — other thai an agent of an independznt
status to whom paragraph 5 applies — sha'l be dezmzcd to be a permanent cstab-
lishment in the first-mentioned Contracting State:

(@) if he has. and habitually excrvises in that first-mentioned Contracting
State, an authoritv to conclude contracts in the name ol the enterprise,
unless his activities are limited to the parchase of goods or merchandisc
for thc enterprise: or

(by if he maintains in that first-mentioned Contracting State a stock ot
goods or merchandise bclonging to the enterprise from which he
habitually fills orders or makes deliveries on behalf of the enterprise:
or

(¢) if he maintains in that first-mentioned Contrzciinz Stat: equipment or
machinery for rental or o:her purposes within such State for a period.
or periods, exceeding in the aggregate six months during the year of
income or the taxation year as the case may be.

S. An enterprise of one of the Contractine States shal' not be deemed
to have a permanent establishment in the other Contracting State merzly because
it carries on business in that other Staiz through a broker, gencral commission
agent or any other agent of an independent status, where such persons are acting
in the ordinary course of their business.

0. The fact that a company which is a resident of one of the Contracting
States controls or is con:roiled by a company which is a resident of the other
Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise). shall not of itsell constituic
either company a permanent establishment of the other.

HI. TAXATION OF INCOME
ARTICLE 6

INCOME I'ROMN INMMCYABLE PROPERTY

Income from immovable property, including income from agriculturc or
foresiry., may be taxed in the Contracting Siate in which such property is
situated.

2. For the purposcs of this Convention. the term “immovable property”
shall be defined in accordance with the law of the Contracting State 1n which
the property in question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in agriculture
and forestry, righis to which the provisions of gencral law respecting landed
property apply. usufruct of immovasle property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral de-
posits, sources and other natural resources; ships, boats and aircraft shall not be’
regarded as immovable property.
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3. The provisions of paragraph 1 shall apply to income derived from the
direct use, letting. or use in any other form of immovable property and to profits
from the alienation of such property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property
used for the performance of independent personal services.

ARTICLE 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the cnterprise carries on business in the othsr Contracting
State through a permancnt 2stablishment situated therein. If the enterprise carries
on or has carried on business as aforesaid. the profits of the enterprise may be
taxed in the other State but only so much of them as is attributable to that
permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprisc of a Con-
tracting State carries on business in the other Contracting S:ate through a per-
manent establishment situated therein, there shall be attributed to the pzrmanen:
establishment the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same
or similar conditions and dealing wholly independently with the enterprise of
which it is a permanent establishment.

3. In determining the profits of a permanent establishment situated in a
Contracting State, there shall be allowed as deductions all expenses which would
be deductible under the law of that State (if the permanent establishment were
an independant enterprise) in so far as such expense are reasonably allocable
to the permanent establishment including executive and gencral administration
expense so deductible and allocable, wheiher incurred in the Contracting State
in which the permanent establishment is situated or elsewhere.

4, Insofar as it has bcen customary in a Contracting State to determine
the profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of  the enterprise to its various parts. nothing
in paragraph 2 shall preclude that Contracting State from determining thc profits
to be taxed by such an apportionmcnt as may be customary: the method of
apportionment adopted shall, however, be such that the resu!t shall be in accord-
ance with the principles embodied in this Article.

5. No profits shall be a'!ributed to a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or merchandise
for the enterprise.

6. For the purposes of the preccding paragraphs. the profits to bc attri-
buted to the permanent establishment shall be determined by the same method
vear by year unless there is a good and sufficient reason o the contrary.
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7. Where profits include items of income which are dealt with separately
in other Articles of this Convention. the provisions of this Ariicle shall not
affect the application of the provisions of those other Articles with respect to
the taxation of such items of income.

ARTICLE 8
SHIPPING AND AIR TRANSPORT

I. A iosident of one of the Contracting States shall be exempt from tax
in the other Contracting State on profits from the operation of ships or aircraft
in international traffic.

2. Notwithstanding the provisions of paragraph 1 and Article 7, profits
derived from the operation of ships or aircraft used principally to transport
passengers or goods exclusively between places in a Conlracting State may be
taxed in that State.

3. The provisions of paragraphs 1 and 2 shall also apply to profits
referred to in those paragraphs derived by an enterprise of a Contracting State
from its pariicipation in a pool, a joint business, or an international operating
agency.

ARTICLE 9

ASSOCIATED ENTERPRISES
Where:

(a) an enterprise of one of the Contracting States participates directly or
indirectly in the management, control or capital of an enterprise of
the oiher Contracting State, or

(b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of one of the Contracting States
and an enterprise of the other Contracting State, and

in either case conditions are made or imposed betwgen to two enterprises, in
their commercial or financial relations, which differ from those which would
be made between independent enterprises, then any profiis which would, but
for those conditions, have accrued to one of the enterprises, but, reason of those
conditions, have not so accrued, may be included in the profits of that enter-
prise and taxed accordingly.

ARTICLE 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that other
State.
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2. However, such dividends may also be taxed in the Contracting State
of which the company paying the dividends is a resident, and according to the
laws of that State, but if the recipient is the beneficial owner of the dividends
the tax so charged shall not exceed 15 per cent:

(a) in the case of Canada, of the gross amount of the dividend, and

(b) in the case of Guyana, of the amount of the dividend actually distri-
buted.

The provisions of this paragraph shall not affect the taxation of the company
on the profits out of which the dividends are paid.

3. The provisions of paragraphs | and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State. carries on
business in the other Contracting State of which the company paying the
dividends is a resident, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base
situated therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 14, as the case may be, shall

apply.

4. Where a company which is a resident of only one of the Contracting
States derives profits or income from the other Contracting State, that other
State may not impose any tax on the dividends paid by the company, except
insofar as such dividends are paid to a resident of that other State or insofar
as the holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State,
nor subject the company’s undistributed profits to a tax on undistributed profits
even if the dividends paid or the undistribuied profits consist wholly or partly
of profits or income arising in such other State.

5. Nothing in this Convention shall be construed as preventing a Con-
tracting State from imposing on the earnings of a company attributable to a
permanent establishment in that State, tax in addition to the tax which would
be chargeable on the earnings of a company which is a resident of that State,
provided that any additional tax so imposed shall not exceed 15 per cent of the
amount of such earnings which have not been subjected to such additional tax
insprevious taxation years. For the purpose of this provision, the term “earnings”
means the profits attributable to a permanent establishment in a Contracting
State in a year and previous years after deducting therefrom all taxes, other
éhan the additional tax referred to hercin, imposed on such profits by that
tate.

6. The term “dividends™ as used in this Article:

(@) in the case of Guyana includes any income which under the tax law
of Guyana is treated as a distribution:
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(1) in the case of Canada incled.s any incorme whiich under the tay law

of Canada is treated as a dividend.

ARTICLE 11
INTEREST

1. Interest anising in one of the Contracting States and paid to a residznt
ol tn: other Contracting State may he :axed in that other State.

2. However. such interest may also bc taxed in-thc Contracting State in
which it arises. and according to the laws of that State, but il the rccipicnt is
the bencficial owner of the interest the tax so charged shall not exceed.

(a) in the case of Canada. 15 per cent, and

(b} in the case of Guyana, 25 per cent.
of the gross amount of the inicrest.

3. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the interest, being a resident of one of the Contracting States, carries
on business in the other Contracting State in which the interest arises through
a permanent establishment situated therein, or performs in that other State
indcpendent personal services from a .fixed .base situated therein, and the
debt-claim in respect of which the interest is paid is effectively connected with
such permanzat establishment or fixed base. In such case the provision of
Article 7 or Article 14, as the case may, be shall apply.

4. Notwithstanding the provisions of paragraph 2, interest derived from
sources within a Contracting State shall be exempt from tax in that S:ate if it
is beneficially owned by the Government of the other Contracting State. or by
an instrumentality of that other State, not subject to tax in that other Con-
tracting State on its income.

S. The term “instrumentality” as uscd in this Article mcans any agency
or entity creatcd or organized by thec Government of cither Contracting State
in order to carry out governmental functions.

6. Interest shall be deemed to arise in a Contracting Statc when the
payer is that State itself, a political subdivision, a local auvthority or a resident
of thet State. Where. hewever, the person paving the interest. whether he is a
resident of a Contracting State or not. has in a Contracting State a permanent
establishment or a fixed base in connection with which thc indebtedness on
wiica the inerest is paid was incurred. and such interest is borne by such
permanznt establishment or fixed base, then such interest shall be deemed to
arise in the State in which the permanent establishment or fixed bace is situuted.

7. Where, by reason of a special relationship between the payver and the
heneficial owner or between both of them and some other person, the
amount of the interest. having regard to the debt-claim for which it is paid,
exceeds the amount which would have becn cgread upon by the paver and the



o Dec., 1987 THE OFFICIAL GAZETTE LecAL SUPPLEMENT — B 243

beneficial owner in thc absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State. due regard being had to the other provisions of this Con-
vention.

8. In this Article, the term -“interest” means income from Government
securities, from bonds or debentures, whether or not secured by mortgage, or
from any other form of indebtedness, as well as all other income assimilated to
tncome from money lent by the taxation law of the State in which the income
arises. However, the term “interest™ does not include income dealt with in
Article 10.

ARTICLE 12
ROYALTIES

1. Royalties ansing in a Contractmg State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State
in which they arise, and according to the laws of that State, but if the recipient
is the beneficial owner of the royalties the tax so charged shall not exceed 10
per cent of the gross amount of the royaltxes

3. The térm “royalties” as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use, copyright
of literary, artistic or scientific work including cinematograph films and films
or tapes for radio or television broadcasting, any patent, trademark, design, or
model, plan secret formula or process or other like property or rights, or for
the use of or the right to use industrial, commercial or scientific equipment, or
for the use of or the right to use industrial. commercial or scientific information.
or experience.

4, ~ The provisions of paragraphs | and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting Stale carries on business
in the other Contracting State in which the royaities arise through
a permanent esiabiishment situated tnerein, or performs in that other State
independent personal services from a fixed base situated therein, and the right
or property in respect of which the royalties are paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of
‘Article 7° or Article 14, as the case may be, shall apply.

S. Royalties shall be deemed to arise in a Contracting State when the
payer is that State itself. a political subdivision, a local authority or a resident
of that State. Where, however, the person paying the royalties, whether he is &
resident of a Contracting State or not, has in a Contracting Slate a permanent
establishment or fixed base in connection with which the obligation to pay the
royalties was incurred. and such royalties are borne by such permanent estab-
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lishment or fixed base, then such royalties shall be deemed to arise in the
State in which the permanent establishment or fixed basc is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount
of the royalties, having regard to the use, right or information for which they
are paid, exceeds the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each
Contracting State. due regard being had to the other provisions of this Conven-
tion.
ARTICLE 13

MANAGEMENT FEES

1. Management fees arising in a Contracting State and paid to a resident
of the other Contracting State may be taxed™in that other State.

2, However, such management fees may also be taxed in the Contracting
State in which they arise, and according to the laws of that State, but if the
recipient is the beneficial owner of the management fees the tax so charged shall
not exceed 10 percent of the gross amount of the management fees.

3. The term *“management fees” as used in this Article means payments of
any kind to any person, other than to an employee of the person making the pay-
ments, for, or in respect of, the provisions of industrial or commercial
advice, or management or technical services, or similar services or facilities.
but it does not include payments for independent personal services mentioned in
Article 14.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the management fees. being a resident of a Contracting State, carries on
business in the other Contracting State in which the management fees arise through
a permanent establishment situated therein, and the obligation in respect of which
the management fees are paid is effectively connected with such permanent estab-
lishment. In such case the provisions of Article 7 shall apply.

S. Management fees shall be deemed to arise in a Contracting State when
the payer is that State itself, a political subdivision, a local authority or a resident
of that State. Where, however, the person paying the management fees, whether
he is a resident of a Contracting State or not, has in a Contracting State a per-
manent establishment in connection with which the obligation to pay the manage-
ment fees was incurred, and such management fees are borne by such permanent
establishment, then such management fees shall be deemed to arise in the State in
which the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
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the management fees, having regard to the advice, services or use for which they
are paid. exceeds the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioncd amount. In such case, the excess part
of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

ARTICLE 14
INDEPENDENT PERSONAL SERVICES

1. fncome derived by a resident of a Contracting State in respect of inde-
pendent personal services shall be taxable only in that State unless he has a fixed
base regularly available to him in the other Contracting Staie for the purpose of
performing those services. J{ he has or had such a fixed base, the income may bc
taxed in the other Contragling State but only so much of it as is attributable to
that fixed base

2. = The term *independent personal services™ includes independent scientific,
Inerary, artistic, educational and teaching activities as well as the independent
activities of physicians, lawyers, engincers, architects, dentists and accountants.

ARTICLE 15
DEPENDENT PERS@®NAL SERVICES

1. Subject to the provisions of Articles |7 and 18, salaries, wages and other
similar remuneration derived by a resident of one of the Contracting States in
respect of an employment shall be sub]ected to tax only in that Contracting State
unless the employment is exercised in the other Contracting State. If the em-
ployment is so exercised, such remuneration as is derived therefrom may be taxed
in that other Contracting State.

2.7 Notwithstanding the provisions of paragraph I, remuneration derived
by a resident of one of the Contracting States in respect of an employment exer-
cised in the other Contraciing State shall be subjected to tax only in the first-
mentioned Contracting State if the recipient is present in the other Contracting
State for a period or periods not exceeding in the aggregate 183 days in the tax
year, and either

(a) the remuneration is paid by, or on behalf of, an employer who is no: a
resident of the other Contracting State, and such remuncration is not de-
ducted from the profits of a permanent establishment which the em-
ployer has in the other Contracting State; or

(b) the remuneration earned in the other Contracting State in the calendar
vear concerned does not exceed two thousand five hundred Canadian
dollars ($2,500.00) or its equivalent in Guvana dollars.
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3. In relation to remuneration of a director of a company derived from the
company the preceeding provisions of this Article shall apply as if the remuneration
were remuneration of an employee in respect of an employment, and as if refer-
ences to employers were references to the company. Income from personal
services performed by partners for the partnership shall be treated as income
from independent pzrsonal services under Article 14.

4. Nothwithstanding the preceding provisions of this Article, remuneration
in respect of an employment performed aboard a ship or aircraft in international
traffic may be taxed in the Contracting State in which the person operating the
ship or aircraft is a resident.

ARTICLE 16

ARTISTES AND ATHLE&S

[P Notwithstanding the provisions of Articles 7, 14 and 15, income derived
by entertainers, such as theatre, motion picture, radio or television artistes. and
musicians, and by athletes, from their personal activities as such or income derived
from the furnishing by an enterprise of the services of such entertainers or athletes,
may be taxed in the Contracting State in which these activities are exercised.

2. The provisions of paragraph 1 shall not apply if the visit of the enter-
tainers or athletes to a Contracting State is supported wholly or substantially from
public funds of the other Contracting State. a political subdivision or a local
authority thereof.

ARTICLE 17
PENSIONS AND ANNUITIES

1. Pensions and annuities arising in a Contracting State and paid to a re-
sident of the other Contracting State may be taxed in that other Contracting State.

2, Pensions and annuities arising in a Contracting State and paid to a re-
sident of the other Contracting State may also be taxed in the State in which they
arise, and according to the law of that State.

3. Notwithstanding anything in this Convention:

(a) pensions paid by Guyana to any individual in respect of services ren-
dered to Guyana in the discharge of Government functions shall be taxed
onlyv in Guyana;

(b) social security pensions and war veteran allowances received from one
of the Contracting States by a resident of the other Contracting State
shall not be taxable in that other State so long as they are not subject
to tax in the first-mentioned Contracting State:;
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(¢) alimony and other similar payments arising in a Contracting State and
paid to a resident of the other Contracting State who is subject to tax
therein in respect thereof. shall be taxable only in that other State.

4. The term *“annuities” as used in this Article means a stated sum paid
periodically at stated times during life or during a specified number of years under
an obligation to make payments in return for adequate and full consideration in
money or money’s worth.

5. The term “alimony™ as used in this Article means any amount paid pur-
suant to a decree, order or judgement of a competent tribunal or pursuant to a
written agreement, as allowance payable on a periodic basis for the maintenance
of the recipient thereof, children of the marriage or both the recipient and child-
ren of the marriage.

ARTICLE 18
GOVERNMENT SERVICE

1. (@ Remuneration, othcr than a pension, paid by a Contracting State or a
political subdxvmon or a local authority thereof to an individual in res-
pect of services rendered to that State or subdivision or authority shall
be taxable only in that State. v

(b) 'However, such remuneration shall be taxable only in the other Contract-
ing State if the services are rendered in that State and the individual is a
resident of that State who:

(i) is a national of that State; or

@ii) did not become a resident of that State solely for the purpose of
rendering the services.

2. The provisions of paragraph 1 shall not apply to remuneration in respect
of services rendered in connection with a business carried on by a Contracting
State or a political subdivision or a local authority thereof,

ARTICLE 19
STUDENTS AND TRAINEES

Payments which a student, apprentice or business trainee who is, or was
immediately before visiting a Contracting Statc, a resident of the other Contract-
ing State and who is present in the first-mentioned State solely for the purpose of
his education or training receives for the purpose of his maintenance, education
or training shall not be taxed in that State, provided that such payments arise from
sources outside that State.

IV. METHOD FOR PREVENTION OF DOUBLE TAXATION
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ARTICLE 20
ELIMINATION OF DOUBLE TAXATION'
sopatiy foade ot R )
17" in"the vdse, of Carjada, doyble taxation shall be avoided as follows:,

‘(8) * Subject to the existing provisions of the law of Canada regarding the
deduction from tax payable in Canada of tax paid in a territory out-
side Canada and to any subsequent modification of those provisions —
which -shall pot " affect the general principle hereof — and unless a

... greater 'deduction"or- relief * provided under the laws of Canada, tax

BV -'payable'.in‘ Guyana “on profits." income or gains arising in Guyana

""'sHall '"Be“Yédlcted from any Canadian "tal' Blivable in respect of such
profits, income or gains. '

(b) Subject to the existing'brd‘vn’si‘oﬁs ‘of the law of Canada regarding the
determination of the exgmpt surplus of .a foreign affiliate and to any
subsequent modification 6f those provisions” — which shall not affect
the general _princip]q.hgreo_f' — for the purpose of computing Canadian
tax. a compahy “resident "in ‘€anada ‘shall be allowed to deduct in
‘computing its taxable income any dividend received by it out of the
“exempt ‘surplus 'of a foreign affiiiate resident in Guyana.

2. -~In the case of .Guyana. double taxation shall be avoided as follows:

*.Subject to the provisions of -the Law of Guyana regarding the
allowance as a credit against Guyana'tax of tax payable in a territory
outside Guyana (which shall not affect the general principle hereof),
the Canadian tax payable under the laws of Canada and in accordance
with this Convention (excluding in the case of a dividend, tax payable

on the profits or:incomé of: the ¢ompany paying the dividend) whether
by deduction from, or under a computation measured by reference
to profits or income from sources within Canada shall be allowed as

©* " a credit' against dny- Guydna'tax-‘computed - by reference to the same
profits or income _by. reference to which the Canadian tax is computed.
Where such “income is a dividend paid by a company which is a
resident of Canada to a company which is a resident of Guyana and
which controls directly or indiréectly not less than 25 per cent of the
voting power in the Canadian company, the credit shall take into
account (in addition 'to any Canadian tax payable in respect of the
dividend) the Canadian tax payablc by the company in respect of the
profits:-omt..of which such dividend is paid.

3.. .. .For the purposes:of 'this Article, profits, ircome or gains of a resident
of a Contracting:State which are.taxed .in the other Contracting State in accord-
“.ance with this Convention shall be deem to arise from sources in that other

State.

4. For the ‘putpose “of paragraph 1 (m) tax payable in Guyana by a com-
pany which is a resident of Canada
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ta) in respect of profits atiributable to a trade or business carried on by
it in Guyana; or

(b) in respect of dividends. interest or royalties reccived by it from a
company which is a resident of Guyana,

shall be deemed to include any amount which would have been pavable as
Guyana lax for any year but for an exemption from or reduction of. tax
granted for thai year or any part thereof under any as the following provisions,
that is to say:

(i) Scction 2(1) and (3) of the Income Tax (In Aid of Industry) Act
Chapter 81:02 of 1973;

(if) Section 91 of the Income Tax Act, Chapter 81:01 when exercisad
in pursuance of economic development objectives;

so far as they were in force on, and have no: been modified since, the daic of
signature of this Convention. or have been modificd only in minor respacts so
as not to affect their general character. and except to the extent that the said
provisions have the effect of exempting or relicving of a sourcc of income for
a period in cxcess of ten years;

(iii) any other provision which may subszquently be.made granting an
exemption or reduction of tax which is agreed by the competent
authorities of the Contracting States to be of a substantially similar
character, if it has not been modifiecd thecreafter or has been
modifizd only in minor respec.s so as not to affect its gencral
character.

Provided that any deduction from Canadian tax granted in accordance with the
provisions of this paragraph in respect of dividends, interest or royaltics shall
not exceed an amount equal to 1S per cent of the gross amount thereof.

V. SPECIAL PROVISIONS
ARTICLE 21
NON-DISCRIMINATION

1. The nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected thzrewith which
is other or more burdensome than the taxation and connccted requirements to
which nationals of that other State in the same circumstances arz or may be
subjected.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other
State carrying on the same activities.
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3. Nothing in this Article shall be construed as oblieing a Contracting State
to grant to rcsidents of the other Contracting State anv personal allowances.
reliefs and reductions for taxtion purposcs on account of civil status or family
responsibilitics which it grants to its own rasidents.

4. Enerprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, dirccily or indirectly. by one or more residents of
the other Contracting Statc, shall not be subjected in thz first-mentioned State
to any taxa.ion or any requircment connected therzwith which is other or more
burdensome than the taxation and connected requirements to which other
similar enterpriscs of the f{irst-mentioned Statz, the captial of which is wholly
or partly owned or controlled. directly or indirectly, by onc or more residents
of a third State, are or may be subjected.

S. In this Article, th: term *“taxation” means taxes which arc the subject
of this Convention.

ARTICLE 22
MUTUAL AGRLIZIIZNT PRCCEDURE

1. Where a resident of one of thz Contracting States considers that the
actions of one or both of the Contraciing States result or will resuit for him in
taxation not in accordance with this Convention, he may, notwithstanding the
remedics provided by the laws of those States, present his case in writing to the
competent authority of the Contracting State of which he is a rzsident.

2. The competent authority referred to in paragraph 1 shall endeavour,
if the objection appears to it to be justificd and if it is not itsclf able to arrive
at an appropriate solution, to resolve that case by mutual agreement with the
competent authority of the other Contracting State. with a view to the avoidance
of taxation not in accordance with this Convention.

3. The competent authorities of th: Contracting States shall endeavour to
resolve by mutual agreement any difficuities or doubts arising as to the inter-
pretation or application of this Convention. They may also consult together for
the elimination of double taxation in cases not provided for in this Convention.

4. The compe:ent authoritics of th: Contracting States may communicate
directly with cach other for the purposes of reaching an agrcement in the sense
of the preceding paragraphs.
ARTICLE 23
EXCHANGE OF INFORMATION

l. The competent authorities of the Contracting States shall exchange
such information as is nccessary for carrying out the provisions of this
Convention or of the domestic laws of the Contracting Stateés concerning taxes
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covered by the Convention insofar as the taxation ihercunder is not contrary ‘o
thz Convention. The exchange of information is not restricted by Article 1. Any
information reccived by a Contracting State shall be treated as s2cret in the same
manner as information obtained under the Jomestic laws of that State and shatl
be disclosed only to persons or authorities (including courts and adminis:rative
bodies) involved in the assessment or collecting of. the enforcement in respect
of. or the determination of appeals in refation to, the taxes covered by the Con-
vention. Such persons or authoritics shall use the information only for such pur-
poses. Thzy may diclose the inform:ation in public court proceedings or in
judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as .0
impose on a Contracting State thc obligation:

(a) to carry out administrative measures at variance with the laws or the
administrative practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in
the normal course of tlie administration of that or of the other Con-
tracting State;

(¢) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure would be contrary to public policy (ordre
public),

ARTICLE 24

DIPLOMATIC AGENTS AND CONSULAR OFTICERS

1. Nothing in this Convention shall affect the fiscal privileges of diplo-
matic agents or consular officers under the general rules of international law
or under the provisions of special agreements.

2. Notwithstanding Articl: 4, an individual who is a member of a diplo-
matic mission, consular post or permancnt mission of a Contracting State which
is situated in the other Contracting State or in a third State shall be deemed
for the purposes of the Convention to be a resident of the sending State if he
is liable in the sending State to the same obligations in relation to tax on his
total income as arc residents of that sending State.

3. The Convention shall not apply to International Organizations, to
organs or officials thereof and to persons who are members of a diplomatic
‘mission, consular post or permanent mission of a third State. being present in
a Contracting State and who are not liable in either Contracting State to the
same obligations in relation to tax on their total income as are residents thereof.
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ARTICLE 25
MISCELLANEOUS RULES

1. The provisions of this Convention shall not be construed 1o restrict in
any manner any exclusion, exemption. deduction, credii, or other allowance
now or hereafter accorded:

(a) by the laws of a Contracting S.ate n the determination of the tax
imposed by that State, or

(b) by any other agresmsant entered into by a Contracting State.

2. Nothing in the Conveniion shall be construed as preventing Canada
from imposing a tax on amounts included in the income of a resident of
Canada by virtue of the provisions of Section 91 of the Canadian Income Tax
Act. so far as they arc in [orce on the date of entry into force of this Conven-
tion, or have been modified only in minor respects, so as not to affect their
general character.

3. This Convention shall not apply to any company, trust or partnership that
is a resident of a Contracting State and is benzficially owned or controlled
directly or indirectly by one or more persons who arc not residents of that
State, if the amount of the tax imposed on the income or capital of the com-
pany, trust or partnership by that State is substantially lower than the amount
that would be imposed by that Statc if all of the shares of the capital stock
of the company or all of the interests in the trust or partnership, as the case may
be, were beneficially owned by one or more individuals who werc residents of
that State.

VI. FINAL PROVISIONS

ARTICLE 26
ENTRY INTO FORCE

1. This Convention shall bz ratified and the insiruments of ratification
shall be exchanged

2. The Convention shall enter into force upon the exchange of instruments
of ratification and its provisions shall have effect:

(a) in Canada:

(i) in respect of tax withheld at the source on amounts paid or
credited to non-residents on or after the first day of January in
the calendar year in which the exchange of instruments of ratifi-
cation takes place; and
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(i) in respect of other Canadian 1ax for taxation years beginning on or
after the first day of January in the calendar year in which the
exchange of instruments of ratification takes place;

(b) in Guyana:

(i) with respect to tax withheld at the source on amounts paid,
credited or remit.ed to non-residents on or after the first day
of January in the calendar year in which the exchange of instru-
ments of ratification takzs place:and

(ii) with respect to other Guyana tax for the year of income com-
mencing | January, in the calendar year in which the sxchange
of instruments of ratification takes place.

3. The exchange of Not2s between Canada and the Uniled Kingdom
dated July 7 and September, 3, 1943 providing for the reciprocal exemption of
p-rsons rcsident in Canada and British Guiana from income tax of earnings
derived from the operation of ships is terminated upon the entiy in:o forcc of

this Convention.
ARTICLE 27

TERMINATION

1. This Convention shall continuc in affect indefiniicly but the Government
of cither Contracting States may, on or before June 30 in any calender year
after the vear of the exchange of instruments of ratification. give to the Govern-
ment of the other Contracting State a notice of termination in writing; in such
event, the Convention shall ceasz to be effective:

(a) in Canada:

(i) in respect of tax withheld at the source on amounts paid or
crediied to non-residents on or after the first day of January in
the calendar year next following that in which the notice is given;
,and

(i) in respect of other Canadian Tax for taxation years beginning on
or after the first day of January in the calendar year next fol-
lowing that in which the notice is given;

(h) in Guyana:

(i) with respect 1o tax withheld at the source on amounts paid,
credited or remitted to non-residents on or after 1 January in
the calendar year next following that in which ‘such notice is
given; and
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(i) with respecet to other Guyuna tax for the yeuar of income com-
mencing | January, in the calendar yeur next following that in
which such notice is given.

WITNESS WHERLEOF the undersigned. duly authorized to that effect,
have signed this Convention.

DONE in dupiicate at . thr 1Sth day of October. 198 1n the
English and French languages, cach version being equally authentic.

John R. Maclaclan;
. FOR THE GOVERNMENT OF CANADA:

D: Abrams,
FOR THE GOVERNMENT OF THE
CO-OPERATIVE REPUBLIC OF GUYANA:

Made this Ist day of December, 1987.

Hamilron Green,
President (ag).
performing the functions of
Minister of Finance.
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