THE OFFICIAL GAZETTE 28D JANUARY, 2010
LEGAL SUPPLEMENT — B

GUYANA Order No. 1 of 2010

Made Under
THE LOCAL AUTHORITIES (ELECTIONS) ACT

(Cap. 28:03)

IN EXERCISE OF THE POWERS CONFERRED ON THE ELECTIONS COMMISSION, BY SECTION
8 OF THE LOCAL AUTHORITIES (ELECTIONS) ACT, AS AMENDED BY SECTION 4 OF THE
LOCAL AUTHORITIES (ELECTIONS) (AMENDMENT) ACT 1990 AND THE LOCAL
AUTHORITIES (ELECTIONS) (AMENDMENT) ACT 2009, THE ELECTIONS COMMISSION
MAKES THE FOLLOWING ORDER:-

1. This Order may be cited as the Local Authorities (Elections) (Registration of Citation.
Voters) Order 2010.

2. The Electoral Registrar of every Local Authority Area specified in the First Preparation of
Schedule is required to prepare a register of voters for that Local Authority register of voiers.
Area. First Schedule.

3 The 28" day of March, 2010 shall be the qualifying date with reference to Qualifying date.

which a register of voters shall be compiled in pursuance if this Order.

4. The days set out in the second column of the Second Schedule shall be the Other matiers
days with reference to which the matters set out in the corresponding prescnbed.
enfry in the first column thereof shall be done. Second Schedule
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LEGAL SUPPLEMENT — B

GUYANA No. 4 of 2010

REGULATIONS
Made Under

ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING
OF TERRORISM ACT 2009 '

(Act No. 13 of 2009)

IN EXERCISE OF THE POWERS CONFERRED UPON ME BY SECTION 114 OF THE
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21

ANTI-MONEY LAUNDERING AND COUNTERING THE FINANCING OF
TERRORISM ACT 2009, 1 MAKE THE FOLLOWING REGULATIONS:-

ARRANGEMENT OF REGULATIONS

Citation. =~~~ S i
Interpretation.

General requirements. .
Identification procedures in relation to new and continuing business relationships.
Identification procedures in relation to introduced persons. i

Maintaining a record of verification of identity.

Maintaining a record of transactions.

Limitation period for retention of records.

Format and retrieval of records.

Maintaining a register of money laundering and terrorist financing enquires.
Establishment of procedures for recognising and reporting suspicious transactions.
Reporting of suspicious business transactions by reporting entities.

Supervisory authorily to supervise each reporting entity.

Duty to appoint Compliance Officer.

Due diligence audit.

Staff training.

Training for senior and specialist staff.

Requirement for refresher training.

Offences.

Directives.

Guidelines.
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Citation,

Inlerpretation.

At No 13
of 209

1. These Regulations may be cited as the Anti-Money Laundering and

Countermg the Financing of Terrorism Regulations 2010.

2. (1) In these Regulations, unless the context otherwise requires —

“Acl” means the Anti-Money Laundering and Countering the Financing
of Ter__rorism Act 2009;

“applicant for business” means a person seeking to form a business
relationship or to carry out a one-off tralisactan with a
reporting entity which is carrying on a 1'::](:\*311; business in or
out of Guyana;

“business rélutibuship” means any arranée}ncnt "bct\\-'ecﬁ any person and
a reporting entity, the purpose of which is to facilitate the
carrying out of financial and other related transactions on a
regular basis;

“CFATE” means‘th‘e Céﬁbbe’an Financial Actio; Task Forc;e on

money laundering;

“Compliance Officer” means a senjor officer appointed under
section 19 of the Act;

“Director” means Director oftl;e Financial Intelligence Unit

appointed pursuant to section 8 of the Act;



THE OFFICIAL GAZETTE [LecaL SuppLEMENT] — B 9™ OCTOBER, 2010 135

“FATF" means the Financial Action Task Force on money
laundering:

“"IF'SRB™ means a FATF Styled Regional Body:

“Financial Intelligence Unit™ mcans the Financial Intellipence Unit
24 2

established by section 9 of the Act;
“Guidelines™ means the Guidelines issued under regulation 21:

*one-off transaction” means a transaction other than a transaction
earried out in the course of an established business
M . e - .
retationship formed by a reporting entity:

“relevant business’ means engaging by way of business in onc or -

L. 4 . N K

» - -

- R e ‘ v ’ . . J ’
more of the businesses or transactions referred to in

relation to @ reporting entity:

“reporting entity” means a reporting entity carrving on a regulated

business activity as defined under the Act.

(2) For the purposes of these Reguiations -
(a)  a business refationship formed by any reporting entity is an

~ established business relationship where that reporting entity has
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obtained, under procedures maintained in accordance with these
Regulations, satisfactory evidence of the identity of a person who. in
relation to the formation of that business relationship, was the
" applicant for business;
(b)  the question as to what constitutes satisfactory evidence ol idenuty

shall be determined by the Financial Intelligence Unit and includes -

(1) the production of an official or identifying document, one

of which shall be a national identification card or passport;

(i)  arelable or independent source document such as a

driver’s licence or a birth certificate; and

(11 proof of address; or

v ) "

(iv)  abusiness relationship developed over a period of time
whereby the person with overall responsibility for the
reporting entity is satisfied with the true identity of the

person.

¢} key staff is a member of staff, who at any time in the course of the
member’s duties, has or may have, access to any intormation which
may be relevant in determining and reporting suspicious

transactions.
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General
requirements.

s+

3.(1) In conducting relevant business, a reporting entity shall not form a

business relationship or carry out a one-off transaction with or for another

person unless the reporting entity —

(a)

. P b

(b)

(c)

maintains —

(1) identification procedures in accordance with regulations 4
and 5;

(i1) record keeping procedurcs in accordance with regulations
610 10;

(ii1) internal reporting procedures in accordance with regulation
1 and

- (1v) internal controls and communtcation pmucd_ur.cs which are

appropriate for the purposes of forestalling and preventing

money laundering or terrorist hinancing;

- ’ PR . . =

——
»

takes appfopriate measures from time to time for the purposc ol

making employees aware of -

(1) the identiﬂcalién procedures. recording Keeping
procedures, internal reporting procedures and
internal controls and communication procedures
maintained under paragraph (a): and

(i1) the provisions of the Act. any regulations made under it
and any directives or Guidelines issued under these
Regulations; and

provides training for employees to assist them -

.

-



»
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(1) in the recognition and handling of fransactions carried out
by. or on behalt of, any person who is. or appears to be,
engaged in money laundering or terrorist financing:

“ (1) in degling with customers where such transactions have
been reported to the Financial [atelligence Unit in
accordance with the provisions of the Act.

v (2) For the avoidance of doubt, it is declared that the requirements of
paragraply Ia) shall apply in relation to a person with whom. prior 1o tle
coming into force of these Regulations, 3 busmess relationship or one-off

transaction was termed or carried out and such relationship or tansacton s

-
» >
- i

subsisting or tcintin‘_nw_s tpon the coming ’into force of these Regulations and in
stich a case the reference in regulations 4 and 3 as to the period when contact
s ITrst made shall be construed as 1k eontact-was made upow the commg o
force ol these Regulations,
.
. {3) A reporting entity shall submit for the approval of the Financial
Intelligence Unit the identification procedures, record keeping procedures.
. internal reporting procedures and. internul controls and  communication
procedures required to be maintained under paragraph 1¢2) and the Financial

fnwethigence Unit may Keep. tor its own use. capics of such documents.

aunn , L . . . . ..
- +. (F) Areporting entity shall ensure that ic knows the true identity of its
S . -
o e
noning customers,
nships.

(2) Customers shall include persons, whether natural, legal, or legal
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L

arrangements, who are or who seek to be —
{(a) in a business relationship with the reporting éntity;
(b) engaged in one or more occasional transactions with the reporting entity
when the total value of the transactions equals or exceeds one million dollars;
(¢c)  engaged in carrying out wire transfers with the reporting entity as set
- out in section 20 of the Act; and
(d) engaged in any activity with the reporting entity in any mstance
where there is .a suspicion by any employee, director, officer or agent
of Fhe reporting entity that the transaction may be linked to money
laundering or térrorist financing.
. (32 Tn order fo.ensure proper customcr'idenliﬁcation, the reporting entity
shall identify and verify the identity of the customer when —
(a) establishing a business relationship;
(b) carrying out a threshold occasional transaction referred to in
paragraph (2) {;
(¢) carrying put a wire transfer; or
(d) doubts have arisen as to the veracity or adequacy of previously
obtained identification information on the person.
(4) Far customers who are natural persons, the reporting entity shall verify
the identity required using identification records or other rehable.
independent source documents, data. or information; as may be defined by

the Financial Intelligence Unit.

(5) For customers who are legal persons or legal arrangements, the
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[dentification
procedures in
relation 1o
introduced
persons.

reporting entity shall obtain and verify -

() the customer’s name and legal form, including ebtaining proof ot
incorporation or simitar evidence of establishment or existence such
as a certif]c;lle of incorporation or a trust instrument;

(b) the names and addresses ol members ol the customer’s controtling
body such as tor campanies the directors, for trusts the trustees and
for limited partnerships the general partners und sentor management
such as the chief executive officer;

(¢) the legal provisions that set out the power to bind the customer such
as the memorandum and articles of association vr trust instrument;
- (d) the legal provisiens that uthorise. persons to act on behatl ol the
customer su.‘ch as a resalution of the board of directors or statement

of trustees on opening an account and conferring authority on those

L]

. s P -

who may operate the account: and
(e) the identity of the physical person purporting to act on behall off
the customer, usin®source documents as provided for in these

Regulations,

5.(1) A reporting entity may rely on certain third party intermediaries or other
reporting entities to perform the customer identification requirements of these
Regulations as provided for in this regulation.

(2) A reporting entity may rely on foreign tinancial institutions where the
applicant mamtains an account to perform customer identification

requirements if the reporting entity 1s satistied that the third party intermedian
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is adequately regulated and supervised and has measures in place to comply
with the customer identification requirements of these Regulations.
(3) In makiig this determination in paragraph (2), a reporting entity shall take
“ into account the information available on application and adequacy af
- implementation of the FATF 40 + 9 recommendations to entities in individual
countries, including by examining reports and reviews published by the
FATF or any FSRB.
(4) In each instance of reliance on intermediaries, the reporting entity shall
immediately obtain from the third party the customer identification information
required in these Regulations and while it is not necessary to obtain copies of
related documents, a reporting entity shall take adequate steps to satisty itself -
that copies {?f identification data and other relevant documentation relating to

the information shall be made available without delay.

Mainlaining a
record of

verification of . . . T L . .
identity. identity of a person, it shall establish and maintain a record which -

6. Where a reporting entity is required under these Regulations to verify the

(a)  indicates the nature of the evidence obtained: and
oo, : (b)Y © comprises a copy of the evidence or, where this is not
reasonably practicable, contains such information as would

enable a copy of the evidence to be obtained.

Maintaining a
record of
transactions.

f

7. Where a reporting entity is required under these Regulations to verify the

identity of a person, 1t shall maintain a record of all transactions carried out by
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Limilation period
for retention of
records.

Iormal and
retrieval of
records

or on behalf of that person such as records sufficient to identify the source and
recipient of pavments from which investigating authorities will be able 10

compile an audit wrail for suspected moneyv faundering or terrorist financing.

E. (1) A reporting entity shall maintain the records required by reguiations 6
and 7 for at least seven years from the date-
(@)  when all activities relating to one-aff transactions or a series ot
Iimked transuctions were completed;
(b)  when the business relationship was tormally ended:-or
(¢)  where the business relationship was not formally ended. when

,_z#,._,‘lhe last transaction was gayr_@ed out.

(2) Where a report has been made to the Financial Intethigence Unitin
pursuance of regulation 11 (1) ¢f). or the reporting entity knows or believes
that a matter 1s under investigation, that persen shall without prejudice 10
paragraph (1), retain all relevant records for as tong s may be required by the
Financial Intelligence Unit.

(3) For 1]}@ purposes of this :‘c‘gtllali@y the question as o what records may ‘_bc‘
reiévanl in the investigation process may be determined by the Financial
Inteligence Unit

9. (1) A reporting entity shall ensure that any records required to be mufmuincd
under these Regulations are capable of retrieval in legible form without undue

dejay.

(2) A reporuing entity may rely on the records of a third party in respect of the
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M ]
Maintamning a
register of money
taundering and
lerronist tinancing

enguiries. -
-

Estabhshment off
procedure oy
recognising and
reporting
suspicious
1rsactions,

details of payments and transactions by customers, provided that it is satisfied
that the third party is willing and able to retain and, if asked. to produce in

legible form, copies of the records required.

10. {1) A reporting entity shall'maintain a register of all enquires made to it by
the Financial Intelligence Unit and other law enforcement authorities acting

. i v .
under powers provided by the Act or any other law relating to money
laundering, terrorist financing and proceeds of crime.
(2) The register maintained under paragraph (1) shall be kept separate from
other records and shall contain as a minimum, the date and nature of the
enduiry, the name and agency of the Jigquining officer, the powers being

exercised, and details of the accounts or transactions involved.

———

-
- . *

lll : (‘l) A reporting é.ritit)' shail establish written | in}ema;l GCt.):'ling
procedures which, 11t refation to its relevant business, will-
{a) enable all its directors or, as the case may be, partners, all other _
persons involved in its management, and all key staff to know
to whom they should report gan)' l\'nO\\']c.dge or suspicion of
money laundering. proceeds of crime or terrorist finaneing
activity;
(b) ensure that there is a clear reporting chain under which

suspicions ol money laundering. proceeds of crime or terrorist

tfinancing activity will be reported to the Campliance Officer:
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{v)

(d)

(e)

(1)

identify a Compliance Officer 10 whom a report is to be made
of any information or other matter wt.]ich comes 1o the
atiention of the person handling that business and which in
that person’s opinion gives rise to knowledge or suspicion

that another person is engaged in money laundering, proceeds

of crime or terrorist financing;

require the Compliance Officer to consider any report in the

light of all other relevant information available to that

- Ry

Comphiance Officer for the purpose of determining whether or

not it gives rise to knowledge or suspicion of money laundering,

-

procecds crime or terrorist financing:
ensure that the Compliance Officer has rcason‘ablc access 10
any other nformation which may be of assistance to that
Compliance Officer and which 1s availuble to the reporung
entity; and
.1'cquirc that the information or other matter contained ina
report is disclosed promptly ta the Financial Intelligence
Unit where the Compliance Officer knows or suspects that
another person 1s engaged in any complex, unusual or large
business transaction, whether completed or not, and o all

unusual patterns of transactions and to insignitican! bu
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Reporting of
suspicious...
business
transactions by

reporting entity.

periodic transactions, which have no apparent cconomic or
lawful purpose.
(2) A reporting entity shall maintain a register of all reports made to the

oy . hd . ~
Compliance Officer in pursuance of paragraph (1) ().

(3) The register maintained under paragraph (2) shall contain details of the date
on which the report is made, the person who makes the report and information

sufficient to identify the relevant documents.

1Z. (HhA reportling entity shall pay special attention to all complex. unusuat or
s T ar S -

large business transactions, whether completed or not, and to all unusual

patterns of transactions and to insignificant but periodic transactions. which

- haveno apparent economic or lawful purpose. o T -

(2) Upon reasonable suspicion that the transaction described in paragraph (1)
ma.y constitute or refate to money laundering, proceeds .o'f crime, or te“rr(‘)risl
financing, a reporting cntity shall promptly report the suspicious transdction to
the Financial Intelligence Unit. |
(3) Without prejudice to the generality of the foregoing provisions, a reporting
entity shall report to the Financtal Intelligence Unit as soon as practicublc -
(a) where the reporting entity is a money transfer agency, any money
transfer over two hundred thousand dollars;
(b) where t‘l,le reporting entity is a cambio. a purchase over

four hundred thousand dollars and a sale over one million dolars; and
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Supervisory
authority to
supervise each

reporting entity,

¥

Duty w appotint
Compliance
Otfticer.

(c) any cash transaction over two nillion doltlars.

13. A supervisory authority shall examine, supervise. regulate and issue

Guidelines to each reporting entity for compliance with the obligations set out

in sections 13,1

6. 18, 19 and 20 of the Act and the applicable provisions of

these Regulations.

I4. (1} A reporting entity shall appoint a Compliance Ofticer at the

management level with appropriate and adequate authority and responsibility

to implement these Regulations.

(2) The Compliance Ofticer shall -

)

(b)

be a senipr ofticer with relevant qualificutions and

e N
experience to enable him to respond sulticiently well to

enquiries relating to the reporting entity and the conduct

L)i‘ 1s -bu'siiness; |

be responsible for establishing and maintzining a manuat of

compliance procedures in  relation to the business ot the

rfporting entty;

be responsible for ensuring compliance by staft of the

reporting entity with —

(i) the provisions of these Regulations and any other

taws relating to money laundering or terrorist
financing;

(11} the provisions of any manual of compliance

il
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procedures established under paragraph (b); and
(ii1)  the internal reporting procedures established under
regulation 11; |
) (d) act as the liaison between the reporting entity and the
Financial Intelligence Unit in matters relating to
compliance with the provisions of these Regulations and
any other law, directive or guideline with respect to
money laundering or terrorist financing; and
(e) prepare and submit to the Financial Intelligence Unit written
reports on the reporting entity’s compliance with the
-~ provisions of these Regujations and any other lagv. directive
or guideline relating to money laundering o; terrorist

financing and the reports shall be prepared in sucly form and

. N e
» L hd P T,

submitted at sﬁch times as. the Financia-i Intclliéenuc Unit
may dctermine.
(3) The Compliance Officer shall have the authority to act independehtly and
to report to senior management above the Compliance Officer’s riext reporting

level and the board of directors or equivalent body.

Due diligence

y 15. Without prejudice to regulation 14 or any law relating to the conduct of
audil,

mspections to verify compliance, the Financial Inteltigence Unit may conduct
an inspection of any reporting entity to determine compliance by that reporting

entity with the requirements of these Regulations and any other law. directive
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or guideline relating to money laundering or terrorist financing.

Stattiraining. 16.(1) A reporting entity shall provide education and training for all directors
“ or, as the case may be, partners, all other persons involved in its management,
and all key staff 1o ensure that they are aware of -
(a) the provisions of the Act and any regulations made under it;
(by their persoﬁal obligations under those enactiments;
(¢) the manual of compliance procedures established under
regulation 14(2)(b) and the internal reporting procedures
established under regulation 11;
" (d) the procedure maintained by the reporting entity in ¢ompliance

with the duties imposed under these Regulations, and

-

suspicions in accordance with internal procedures.

(2) A reporting entity shall, in addition, provide training in accordance with the

requirements of this regulation to all new Kkey staft as soon as practicable after
~thewr appomntment. -
Frammg for sendor

aned specialist
stadl '

I7. A reporting entity shall also provide education and training appropriate to
particular categories of staff in-
{a) s policies and procedures w prevent money laundering or
terrorist [inancing;

(b)  its customer identification. record-keeping and other

their personal liability for failpre to report information or - e,
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= Requirement for
refresher training.

Oftences.

procedures; and

{c} the recognition and handling of suspicious transactions.

18. A reporting entity shall, at least once in every year, make arrangements for

refresher training to remind key staff of their responsibilities and to make them

aware of any changes in the laws relating to money laundering or terrorist

financing and the internal procedures of the reporiing entity.

19. (1) A person who fails to comply with the requirements of these
Regulations, any directive issued under regulation 20 or Guidelines issued
und_er regulation 21 commits a sﬁ’mmary offence. -
(2) In determining whether a person has complied with the requirements of
theseRegulations, any directive issued under regulation 20 or Guideljnes
issued under regulation 21, a court may take account-
(a) -of any provision in the Guidelines whi¢h may apply to that
person;
(h)  ina case where paragraph (a) does not apply, any other
relevant gﬁidanee issued by a body that regulates, or is

representative of, any trade, business, profession or

employment carried on by that person.

(3) In proceedings against a person for an offence under these Regulations, it
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Directives

shall be a detenee vor the person o prove that the persou ook all reasenable
steps and exercised due ditigence to comply with the requirements vithese
Regulations, any directive issued under regulation 20 or Guidelines ssued
under regulation 21 in respect of which the person i charged.

(4} Where an offence under these Regulations has been commitied by hods
corporate the directors as well as the corporate body shalb be guiits of thal
offence and liable to be praceeded against and punished secordingly.

(3 Where the aftuirs of a body corporaie are managed by its members,
paragraph (3) applies in relation to the acts and detaults of o memberin

connection with the member’s functions of managenient as il the member were

+ .

a director of the bodv corporate.

(0) Where an offence under these Repulations committed by a partnership. or
by an unincorporated association other thun a partnership, is proved to have
been conunitted with the consent or connivance of, or is attributuble to the
failure 1o exercise due diligence by. a partner in the partnership or, as the case
may be. a person concerned in the management or contral of the assoctation.

the person, as well as the partaership or association, shall be guilty ol thw

-
.

offence and liable to be proceeded against and punished accordingly.

20. The Minister may. for the purposes of these Regulations, issue directjves as
he considers necessary and the directives. when issued. shall be published i

the Guzene and at least one daily newspaper circubiting in Guyana or
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electronic form on an official website.

Guidelines. 21. In the Qreparalion of procedures required to be maintained in accordance
with the provisions of these Regulations, a reporting entity may adopt or have
regard to the provisions of the Guidelines issued from time to time by a
supervisory authority and published in the Gazette and at least one daily

+ Thewspaper circulating in Guyana or in electronic form on an official website.

Made this 9 tday of @W-,EOIO.

Attorney General and Minister of Legal Affairs.



