British Guiana.

REGULATIONS MADE UNDER SECTION 6 /2) (d) OF THE
EMERGENCY POWERS ORDER IN COUNCIL, 1939.

1. These Regulations may be cited as the Censorship (Suspension
from Operation) Regulations, 1939.

2. The Censorship Regulations, 1939, published in the Gazette
Extraordinary of the 26th day of August, 1939, are hereby sus-
pended from operation with effect from the publication of these
Regulations in the Gazette.

Made this 26th day of August, 1939.

E. J. WADDINGTON,
Acting Governor.

Short title.
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AN ACT 2 & 3 Geo. 6.
to

CONFER ON HIS MAJESTY CERTAIN POWERS WHICH
IT IS EXPEDIENT THAT HIS MAJESTY SHOULD BE
ENABLED TO EXERCISE IN THE PRESENT EMER-
GENCY ; AND TO MAKE FURTHER PROVISION FOR
PURPOSES CONNECTED WITH THE DEFENCE OF
THE REALM.

BE it enacted by the King’s most Excellent Majesty, by and with

the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows :—

1. (1) Subject to the provisions of this section, His Majesty may
by Order in Council make such Regulations (in this Act referred to
as ¢ Defence Regulations ”) as appear to him to be necessary or ex-
pedient for securing the public safety, the defence of the realm, the
maintenance of public order and the efficient prosecution of any
war in which His Majesty may be engaged, and for maintaining sup-
plies and services essential to the life of the community.

(2) Without prejudice to the generality of the powers conferred
by the preceding subsection, Defence Regulations may, so far as

A.D. 1939.
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appears to His Majesty in Council to be necessary or expedient for
any of the purposes mentioned in that subsection—

(a) make provision for the apprehension, trial and punish-
ment of persons offending against the Regulations, and for
the detention of persons whose detention appears to the
Secretary of State to be expedient in the interests of the
public safety or the defence of the realm;

(b) authorise—

(i) the taking of possession or control, on behalf of His
Majesty, of any property or undertaking ;

(ii) the acquisition, on behalf of His Majesty, of any
property other than land ;

(¢) authorise the entering and search of any premises; and

(d) provide for amending any enactment, for suspending the
operation of any enactment, and for applying any enact-
ment with or without modification.

(3) Defence Regulations may provide for empowering such
authorities, persons or classes of persons as may be specitied in the
Regulations to make orders, rules and byelaws for any of the pur-
poses for which such Regulations are authorised by this Act to be
made, and may contain such incidental and supplementary pro-
visions as appear to His Majesty in Council to be necessary or
expedient for the purposes of the Regulations.

(4) A Defence Regulation, and any order, rule or byelaw duly
made in pursuance of such a Regulation, shall have effect notwith-
standing anything inconsistent therewith contained in any enact-
ment other than this Act or in any instrument having effect by
virtue of any enactment other than this Act.

(5) Nothing in this section shall authorise the imposition of any
form of compulsory naval, military or air force service or any form
of industrial conseription, or the making of provision for the trial
by courts martial of persons not being persons subject to the Naval
Discipline Act, to military law or to the Air Force Act.

(6) In this section the expression ““enactment ” includes any
enactment of the Parliament of Northern Ireland.

2. (1) The Treasury may by order provide for imposing and
recovering, in connection with any scheme of control contained
in or authorised by Defence Regulations, such charges as may be
specified in the order; and any such order may he varied or
revoked by a subsequent order of the Treasury.

(2) Any charges recovered by virtue of sueh an order as afore-
said shall be paid into the Exchequer of the United Kingdom or,

if the order so directs, be paid into such public fund or account as
may be specitied in the order.

(3) Any such order as aforesaid shall be laid before the
Commons House of Parliament as soon as may be after it is made,
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but, notwithstanding anything in subsection (4) of section one of
the Rules Publication Act, 1893, shall be deemed not to be a
statutory rule to which that section applies.

(4) Any such order as aforesaid imposing or increasing a charge
shall cease to have effect on the expiration of the period of twenty-
eight days beginning with the day on which the order is made,
unless at some time before the expiration of that period it has been
approved by a resolution of the Commons House of Parliament,
without prejudice, however, to the validity of anything pre-
viously done under the order or to the making of a new order.

In reckoning any period of twenty-eight days for the purposes
of this subsection, no account shall be taken of any time during
which Parliament is dissolved or prorogued, or during which the
Commons House is adjourned for more than four days.

(5) Without prejudice to the preceding provisions of this sec-
tion, any Defence Regulations may provide—

(a) for charging, in respect of the grant or issue of any
licence, permit, certificate or other document for the pur-
poses of the Regulations, such fee not exceeding five
pounds as may be prescribed under the Regulations with
the approval of the Treasury; and

(h) for imposing and recovering such charges as may be so
prescribed in respect of any services which, in pursuance
of such Regulations, are provided on behalf of His Majesty,
other than services necessary for performance of duty im-
posed by law upon the Crown ;

and all sums received by way of such fees or charges as aforesaid
shall be paid into the Exchequer of the United Kingdom or, if the
Treasury so direct, be paid into such public fund or account as they
may determine.

3. (1) Unless the contrary intention appears therefrom, any pro-
visions contained in, or having effect under, any Defence Regulation
ghall—

‘(@) in so far as they specifically impose prohibitions, restric-
tions or obligations in relation to ships, vessels or aircraft,
or specifically authorise the doing of anything in relation
to ships, vessels or aircraft, apply to all ships, vessels or
aircraft in or over the United Kingdom and to all British
ships or aireraft, not being Dominion ships or aircraft,
wherever they may be ; and

(b) in so far as they impose prohibitions, restrietions or obli-
gations on persons, apply (subject to the preceding pro-
visions of this subsection) to all persons in the United
Kingdom and all persons on board any British ship or air-
craft, not being a Dominion ship or aircraft, and to all
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other persons being British subjects except persons in any
of the following countries or territories, that is to say,—
(i) a Dominion,
(ii) India, Burma and Southern Rhodesia,
(iil) any country or territory to which any provisions of
this Act can be extended by @rder in Council, and
(iv) any other country or territory, being a country or
territory under His Majesty’s protection or suzerainty :

Provided that Defence Regulations may make provision where-
by the owner, manager or charterer of any British ship or aircraft,
being a person resident in the United Kingdom or a corporation
incorporated under the law of any part of the United Kingdom is
subjected to restrictions in respecl of the employment of persons in
any foreign country or territory in connection with the management
of the ship or aircraft.

(2) In this section the expression  Dominion ship or aircraft”
means a British ship or aircraft registered in a Dominion, not
being a ship or aircraft for the time being placed at the disposal
of, or chartered by or on behalf of, His Majesty’s Government in
the United Kingdom ; and, for the purposes of subsection (1) of
this section, any ship or aircraft registered in Indian, Burma or
Southern Rhodesia, not being a ship or aircraft for the time being
placed at the disposal of, or chartered by or on behalf of, His
Majesty’s Government in the United Kingdom, shall be treated as
if it were a Dominion ship or aircraft.

(3) Subsection (1) of this section shall apply in relation to
Brisish protected persons, as that subsection applies in relation to
British subjects.

4. (1) His Majesty may by @rder in Council direct that the
provisions of this Act other than this section shall extend, with such
exceptions, adaptations and modifications, if any, as may be specified
in the @rder,—

(a) to the Isle of Man or any of the Channel Islands,

(b) to Newfoundland or any colony,

(c) to any British Proteciorate,

(d) to any territory in respect of which a mandate on behalf
of the League of Nations has been accepted by His Majesty,
and is being exercised by His Majesty’s Government in the
United Kingdom, and

(e) (to the extent of His Majesty’s jurisdictiontherein) to any
other country or territory being a foreign country or
territory in which for the time being His Majesty has
Jjurisdiction ;

and, in particular, but without prejudice to the generality of the pre-
ceding provisions of this section, such an @rder in Council may
direct that any such authority as may be specified in the Order shall
be substituted for His Majesty in Council as the authority empowered
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to make Defence Regulations for the country or territory in respeet
of which the Order is made.

(2) His Majesty may by Order in Council make, or authorise
the making of, provision whereby persons offending against any
Defence Regulations may be apprehended, tried and punished in the
United Kingdom, or any of the countries or territories specified in
the preceding subsection, whether section one of this Act extends
to that country or territory or not.

5. (1) If and so far as the prcvisions of any Act for purposes of
defence passed by the Parliament of the Cmmonwealth of Australia
or by the Parliament of the Dominion of New Zealand purport to
have extra territorial operation as respects—

(@) ships or aircraft registered in the said Commonwealth or
Dominion, or

(b) the employment of persons in relation to British ships or
aircraft by owners, managers or charterers of such ships
or aircraft who are persons resident in the said Common-
wealth or Dominion or corporations incorported under the
law of the said Commonwealth or Dominion or any part
thereof,

the said provisions shall be deemed to have such operation.

(2) No law made for purposes of defence by the Indian Legisla-
ture or the Federal Legislature of India or by the Legislature of
Burma shall, on the ground that it would have extra-territorial
operation, be deemed to be invalid in so far as it makes provision
whereby any owner, manager or charterer of 'a British ship or air-
craft who is a personresident in India or Burma or a corporation
incorporated under the law of India or Burma or any part thereof,
is subjected to restrictions in respect of the employment of persons
in relation to the ship or aircraft.

Nothing in this subsection shall be taken to prejudice the
effect of section ninety-nine of the Government of India Act, 1935,
or section thirty-three of the Government of Burma Act, 1935.

(3) If and so far as the provisions of any law for purposes of
defence made by the Legislature of Southern Rhodesia purport to
have extra-territorial operation as respects—

(@) aircraft registered in Southern Rhodesia, or

(b) the employment of persons in relation to British aircraft
by owners, managers or charterers of such aircraft who are
personsresident in Southern Rhodesia or corporationsincor-
porated under the law of Southern Rhodesia,

the said provisions shall be deemed to have such operation.

6. (1) If, as respects any proceedings before a court (whether
instituted before or after the commencement of this Act), the court
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iz satisfied that it is expedient, in the interests of the public safety
or the defence of the realm so to do, the court—

(a) may give directions that, throughout, or during any part
of, the proceedings, such persons or classes of persons as
the court may determine shall be excluded ;

(b) may give directions prohibiting or restricting the dis-
closure of information with respect to the proceedings.

The powers conferred by this subsection shall be in addition to,
and not in derogation of, any other powers which a court may have
to give such directions as aforesaid.

(2) If any person contravenes any directions given by a court
under the preceding subsection, then, without prejudice to the law
relating to contempt of court, he shall be liable, on summary con-
viction, to imprisonment for a term not exceeding three months or
to a fine not exceeding one hundred pounds or to both such im-
prisonment and such fine, or, on conviction on indictment, to
imprisonment for a term not exceeding two years or to a fine not
exceeding five hundred pounds or to both such imprisonment and
such fine.

(8) The operation of subsection (4) of section eight of the
Official Secrets Act, 1920, shall be suspended during the continu-
ance in force of this Act.

7. Every document purporting to be an instrument made or
issued by any Minister or other authority or person in pursuance of
any provision contained in, or having effect under, Defence Regu-
lations, and to be signed by or on behalf of the said Minister,
authority or person, shall be received in evidence, and shall, until
the contrary is proved, be deemed to be an instrument made or is-
sued by that Minister, authority or person and prima facie evidence
of any such instrument as aforesaid may, in any legal proceedings
(including arbitrations), be given by production of a document pur-

orting to be certified to be a true copy of the instrument by, or on
Eehalf of, the Minister or other authority or person having power to
make or issue the instrument.

8. (1) Every Order in Council containing Defence Regulations
shall be laid before Parliament as soon as may be after it is made ;
but, notwithstanding anything in subsection (4) of section one of the
Rules Publication Act, 1893, such an Order shall be deemed not to
be a statutory rule to which that section applies.

(2) If either House of Parliament, within the next twenty-
eight days on which that House has sat after such an Order as
aforesaid is laid before it, résolves that the Order in Council be
annulled, the Order shall thereupon cease to have effect except ag
respects things previously done or omitted to be done, without
prejudice, however, to the making of a new Order.

(8) Any power conferred by the preceding provisions of this
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Act to make an Order in Council shall be construed as including a
power to vary or revoke the Order.

9. The powers conferred by or under this Act shall be in addition
to, and not in derogation of, the powers exercisable by virtue of
the prerogative of the Crown.

10. (1) In this Act the expresrion “Dominion” means any
Dominion within the meaning of the Statute of Westminster, 1931,
except Newfoundland, and includes any territory administered by
His Majesty’s Government in such a Dominion.

(2) Reference in this Act to British aireraft shall be construed
as reference to aircraft registered in any part of His Majesty’s
Dominions, in any British Protectorate or in any territory in
respect of which a mandate on behalf of the League of Nations has
been accepted by His Majesty and is being exercised by the Govern-
ment of any part of His Majesty’s Dominions.

(3) For the avoidance of doubt it is hereby declared that any
reference in this Act to Defence Regulations includes a reference to
Regulations made under any provision of this Act, as extended to
any country or territory by an Order in Council under this Act,
and that any reference to this Act to any country or territory
includes a reference to the territorial waters, if any, adjacent to
that country or territory.

11. (1) Subject to the provisions of this section, this Act shall
continue in force for the period of one year beginning with the
date of the passing of this Act, and shall then expire :

Provided that, if at any time while this Act is in force,
an address is presented to His Majesty by each House of
Parliament praying that this Act should be continued in force for a
further period of one year from the time at which it would other-
wise expire, His Majesty may by Order in Council direct that this
Act shall continue in force for that further period.

(2) Notwithstanding anything in the preceding subsection, if
His Majesty by Order in Council declares that the emergency that

‘was the occasion for passing of this Act has come to an end,”this
Act shall expire at the end of the day on which the order is
expressed to come into operation.

(3) The expiry of this Act shall not aftect the operation thereof
as respects things previously done or omitted to be done.

12. This Act may be cited as the Emergency Powers (Defence)
Act, 1939.
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ORDER IN COUNCIL UNDER SUBSECTION (1) OF SECTION FOUR
OF THE EMERGENCY POWERS (DEFENCE) ACT, 1939.

WHEREAS by subsection (1) of section four of the Emergency Powers
(Defence) Act, 1939, it is provided that Fis Majesty may by Order in Council
direct that the provisions of that Act other than that section shall extend,
with such exceptions, adaptations and modifications, if any, as may be specified
in the Order—

(@) to the Isle of Man or any of the Channel Islands,

(b) to Newfoundland or any colony,

(¢) to any British protectorate,

(d) to any territory in respect of which a mandate on behalf of the
League of Nations has been accepted by His Majesty, and is being
exercised by His Majesty’s Government in the United Kingdom, and

(e) (to the extent of His Majesty’s jurisdiction therein) to any other
country or territory being a foreign country or territory in which for
the time being His Majesty has jurisdiction :

Now, THEREFORE, His Majesty in pursuance of subsection (1) of section
four of the said Act, and of all other powers enabling Him in that behalf,
is pleased, by and with the advice of His Privy Council, to order, and it is
hereby ordered, as follows :—

1. This Order may be cited as the Emergency Powers (Colonial Defence)
Order in Council, 1939.

2. (1) In this Order unless the context otherwise requires-—~

(@) the expression “territory” includes the territorial waters, if any,
adjacent thereto, and any dependency thereof ;

(b) the expression “ Governor” in relation to any territory includes any
person administering the Government of the territory, and, in the case
of Zanzibar, means the British Resident or the person lawfully dis-
charging his functions.

(2) The Interpretation Act, 1889, shall apply to the interpretation of this
Order as it applies to the interpretation of an Act of Parliament.

3. The provisions of the Emergency Powers (Defence) Act, 1939, other
than section four thereof (excepting the following provisions thereof, that is to
say, subsections (3) and (4) of section two, section five, subsection (3) of section
six, and sections eight, nine, eleven and twelve) shall, subject to the adaptations,
and modifications contained in the First Schedule to this Order, extend to the
territories mentioned in the Second Schedule to this Order

4. The powers conferred on the Governor of a territory by virtue of this
Order shall be in addition to, and not in derogation of, any other powers
possessed by the Governor.
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FIRST SCHEDULE.

(a) The Governor shall be substituted for His Majesty in Council as the
authority empowered to make Defence Regulations for the territory.

(b) In subsection (1) of section one ¢ the territory ” shall be substituted
for ¢ therealm.”

(¢) In paragraph (a) of subsection (2) of section one ¢ the Governor” shall
be substituted for ““ the Secretary of State.”

(d) In subsection (3) of section one “the Governor” shall be substituted
for ¢ His Majesty in Council.”

(¢) In subsection (4) of section one the words ‘ other than this Act,” in
both places where they occur, shall be omitted.

(f) In subsection (6) of section one for the words ¢ includes any enactment
of the Parliament of Northern Ireland ” there shall be substituted the words
“includes any Act of Parliament in its application to the territory other than
the Emergency Powers (Defence) Act, 1939, any Order of His Majesty in
Council in its application to the territory other than an Order made under the
Emergency Powers (Defence) Act, 1939, and any Ordinance or other law in
force in the territory.”

(9) In subsection (1) of section two ¢ the Governor” shall be substituted
for “the Treasury ” in both places where the words occur.

(h) In subsection (2) of section two ““ the generalrevenues of the territory ”
shall be substituted for ¢ the Exchequer of the United Kingdom.”

(?) In paragraph (a) of subsection (5) of section two for the words ¢ such
fee not exceeding five pounds as may be prescribed under the Regulations with
the approval of the Treasury” there shall be substituted ‘‘ such fee as may be
prescribed by or under the Regulations” and in the four last lines of sub-
section (5) for the words ‘shall be paid into the Exchequer of the United
Kingdom or, if the Treasury so direct, be paid into such public fund or account
as they may determine ” there shall be substituted ¢ shall be paid into the gen-
eral revenues of the territory or, if the Governor so directs, be paid into such
public fund or account as he may determine.”

(7) In subsection (1) of section three ““the territory ” shall be substituted
for ¢the United Kingdom ” wherever those words occur, and in paragraph (b) of
that subsection the words ‘‘ the United Kingdom and ” shall be inserted between
the figure ““(i)” and the words ¢ a Dominion ”.

(k) In subsection (1) of section six ““this Order” shall be substituted for
“ this Act”, and “the territory ” shall be substituted for ¢ the realm ”.

(1) In section seven the references to a Minister shall be omitted.

(m) Reference to British ships shall be construed as including reference to
all ships registered in, or licensed under the law of, the territory.
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SECOND SCHEDULE.

Aden (Colony and Protectorate).
Bahamas.
Barbados.
Bermuda.
British Guiana.
British Honduras.
British Solomon Islands Protectorate.
Ceylon.
Cyprus.
Falkland Islands.
Fiji.
Gambia (Colony and Protectorate).
Gibraltar.
Gilbert and Ellice Islands Colony.
Gold Coast :—
(a) Colony.
(h) Ashanti.
(¢) Northern Territories.
(d) Togoland under British Mandate.
Grenada.
Hong Kong.
Jamaica (including Turks and Caicos
Islands and the Cayman Islands).
Kenya (Colony and Protectorate).
Leeward Islands :—
Antigua.

Leeward Islands—(Contd.)—
Dominica.
Montserrat.
St. Christopher and Nevis.
Virgin Islands.
Malta.
Mauritius.
Nigeria :—
(@) Colony.
(b) Protectorate.
(¢) Cameroons under British Man-
date.
Northern Rhodesia.
Nyasaland Protectorate.
Palestine {excluding Trans-Jordan).
St. Helena and Ascension.
St. Lucia.
St. Vincent.
Seychelles.
Sierra Leone (Colony and Protectorate ).
Somaliland Protectorate.
Straits Settlements.
Tanganyika Territory.
Trinidad and Tobago.
Uganda Protectorate.
Zanzibar Protectorate.





