THE OFFICIAL GAZETTE--18TH JULY, 1981
LEGAL SUPPLEMENT--B

GUYANA No. 17 of 1981
REGULATIONS

Made Under
THE CO-OPERATIVE FINANCIAL INSTITUTIONS ACGT
(Cap. 75:01)

IN EXERCISE OF THE POWERS CONFERRED UPON ME BY SECTIONS
40 AND 60 OF THE CO-OPERATIVE FINANCIAL INSTITUTIONS ACT,
I HEREBY MAKE THE FOLLOWING REGULATIONS:—

1. These Regulations may be cited as the Guyana Co-opcrative CHation
Morigage Finance Bank (Charges on Property) Regulations 1981.

. . Instrument
2. An instrument creating a charge to secure a loan made by the 'of enange

Guyana .Co-operative Mortgage Finance Bank (hcreinafter referred to
o » . S Furst
as “the Bank™) shall bc in the form and upon the term and conditions schedute
set out in the First Schedule.
3. Upon repayment of the loan secured by a charge, the Bank Certificate
.. I . . of satisfac-
for the purposc of deserinining the charge shall file with the Registrar tion,
of Deeds a certificatc in the form sct out in the Second Schedule. Second
Schedule
4.  The fees to _bc taken by the Registrar of Deeds for filing cvery Fees and
such charge or certificate shall be a sct out in the Third Schedule and *™P %
the tamp duty payable on cvery such charge shall be as specificd in
the Third Schedule. ahird
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FIRST SCHEDULE

GUYANA

COUNTY OF
CHARGE

THIS CHARGE is made this day, the................... ... day
of ... ... o190 Between ....................
Of

(hereinafter called the borrower) of the one part and the GUYANA
CO-OPERATIVE MORTGAGE FINANCE BANK of lo. 2 North
Street, Lacvtown, Georgetown (hereinafter called “‘the. Bank™) of the
other part:

1. Inconsiderationof thesumof ............ .. ... ... .. .. ....

.............................. dollars (hercinafter called “the loan™)
now advanced to the borrower by the Bank, the borrower hercby
charges all the movable and/or immovable property par.culars whereof
are hereinafter set forth with the payment to the Bank of the loan of

............ e e e et e e e e e
.................. veev.oo......dollars together with interest thercon

................................ and the cost of realisation-and en-
fercement of this security.

2. The loan secured by this charge and the interest thereon at

the rate of............. ...... per cent per annum with monthly
rests on the 25th day of each month, shall be repayable as follows —

On the failure to pay any instalment when it becomes due. the
whole of the unpaid balance of the loan willk become due and payabie.

3. The Bank may at any time or times and from time to time
during the continuance of this charge if and whenever the Bank in its
absolute discretion shall consider it desirable raise or lower the fate of
interest for the time being under this charge. Such increase or reduction
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shall be effccted by notice in writing served by the Bank on the
borrower which shall state the increased or diminished rate of intercst
1o he payable under this charge and_such increased or diminished rate
shall be payable as from the date specified in 1he natice, not being less
than three months aficr the date cf service cf the notice. As from the
date when any such increase or reduction takes effect as afcresaid the
provisions relating to interest hercin contained shall be read _and' have
effect as referring to interest at the higher or lower rate specificd in the
said notice.

4. This charge shall, so long as it continues in force, confer the faffes Sea”
following rights and impose the following obligations on the Bank, that gbligations
is to say — the Bame, "

(a) a right to take pcssession cf any of the property subjeci
to this charge upon the happening of any of the following
cvents, that is to say —

(i) if the borrower shall fail 10 pay the Bank any money

which shall for the time being be owing under the

»charge within fcur days after the same or any ing.al-
ment thereof shall become due; or

(ii) *if the horrower shall fail to discharge any of the
obligaticns imposed upon him by any provisicn of
this charge; or

(iii) if thc berrower shall become insolvent or make any
arrangement or composition with his creditors; or

(iv) if any distress or execution be issued or levied against
or upon any of the property oi the borrower; or

(v) the death of the borrower; or

(vi) if the borrower does any act prohibited by the Act
or the Guyana Co-operative Mortgage Finance Bank
(Reconstitution) Order.

(b) where posscssion of any property has been so taken, a
right, after an interval of five clear days to sell the pro-
perty either at auction or by private freatv and cither
for a lump sum payment or payment by instalments;

(c) an obligation, in the event of such power of sale being
exercised, 10 apply the proceeds of salc in or towards the
discharge of the moneys and liabilities secured by this
charge, and the cost of seizure and sale, and to pay the
surplus (if any) of the proceeds to the borrower.
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'Obligations 5. This charge shall, so long as it continues in force, impose on
imposed by P
a charge on the borrower the following obligations, that is to say —

a borrower.

(a) if required by the Bank to insure and keep insured, so long
as this charge continues in force, the property subject to
this charge for a sum of money noi less than the valuc of
the said property and to assign the pclicy of insurance to
the Bank;

(b) 1o keep in good and substantial repair and condition any
buildings, erections, and other property subject to this
charge;

(c) not to sell or again encumber or charge any property sub-
ject to this charge, so long as this charge continues;

(d) to pay punctually as the same shall become due and pay-
able any land rent, rate or tax payable by him in respect
of the land on which the property stands and upon demand
in writing by the Bank to produce his last receipis for such
rent, rate or tax;

(e) not to have execution issued against his'goods under any
judgment at law;

(f) not to remove, dismantle or in any way alter any buildings,
ercctions, or other property subject to this charge without
the prior consent in writing of the Bank.

Penalty 6. Every person who sells any property subject to this charge
o somity. shall be liable on summary conviciion 1o a fine nct exceeding five hun-
dred dollars or to imprisonment for a term not exceeding six months.

Charge not 7. This charge shall not be liable to be defcated by any salc of,
etocred by OF by a subsequent charge of any nature crcated upon, the property
sale, etc. of specificd hercin and, upon the borrower commidting an act of in-
'Proemty . .

edfex %o 6 § {vuivy (1@ Bank shall be at liberty Lo take possession of the property

subject to this charge and sell the amc in accordance with paragraph
4 (b) of this charge.

Churgs S 8. This charge shall have efiect notwithstanding anything con-
ety py taincd in the Bills of Sale Act, and this charge sha'l not be decmed
Bills o 1O be a bill of sale within the meaning of that Act.

Cap. 90:12

9. So long as this charge continues in force, property subjcot to

Property
&?35@;}"“ this charge shall not be property divisible amongst the borrower’s
among creditors in casc of his insolvency as being at ihe commencement of the

ditors in . . : o ; .
snsolveney.  in.olvency in the possc.sion, order or disposiiion of the insolvent in
his trade or business by the consent and permis ion of the Baunk, ex-

cept that any surpius after the proceeds of sale of such property have
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en applied in or towards thg discharge of the moneys and Ilablllll?s
gai:uredp‘t))y the charge shall be payable by the Bank to the borrower’s
assignee in insolvency.
\

10. This charge shall be signed by the borrower and attested by gf;;‘;“gfg
two witnesses, if the borrower can read and wriie the El!gllsh language Lnrzl;gﬂa;nt
and in the case of a borrower who cannet read and write the Enghsh charge.
language, the instrument shall be made by affixing the bprrowcrs: mark
thereto in the presence of two witnesses cr a notarv public, a magisirate,

a justice of the peace or a police officer, who shall attest the same after
reading over and explaining the contents thercof to the borrower.

11. This charge shall be signed also by an officer duly authorised Filing .of
by the Bank and shall be filed by the Bank with the Registrar of Dceds in Deeds
appointed under the Decds Registry Act, and this charge takes &ffect %;%‘5‘;%'61
as from the moment when it is so filed. Where the property which is
subject to this charge includes immovable property the Regi irar . hall
forthwith publish in the Official Gazette a notice to the effect that he
intends to annotate and register the charge on the document of title to
the land, if any, and on.the expiraticn of fourteen days after such pub-
lication this charge shall have the like effect as if il wcre a moricage
passed under the Deeds Registry Act. Clap. 5:01

12.  This tharge shall be accepted and filed by the Registrar of Registrar
Deeds upon a certificate thereon by one of the wiinesses to the sigiature }gs“ﬁ{,‘;,em
of the borrower, or by the person or one of the persons in whose pre- 9% ceftificate
sence the borrower made his mark. to the cifect that he knowe the ete. '
borrower and that the charge was read over and explained by him to

the borrower who appeared perfectly to understand the sanmie and
signed it or made his mark thereto.

13, Every person who makes a false certificate for the purpose of penalty
the last preceding paragraph shall be liable on summary conviction to o irise
a fine not exceeding one thousand dollars or to imprisonment for a term "
not exceeding twelve months or to both such fine and imprisonment.

14. (1) No person shall offer to the Bank as sccurity for che loan pepayey
made hereunder any property which is not his own, and every person for
shall on application for the loan disclose to the Bank: the existcnec of o ot
any charge on the property offered as such security. security

(2) Every person who contravenes this provision shall be liable
on ummary conviction to a fine not exceeding one thousand dollars or

to imgrisonmept for a term not exceeding twelve months or te both
uch fine and imprisonment,

DESCRIPTION OF PROPERTY SUBJECT TO I'HIS CHARGE
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IN WITNESS WHEREOF the parties have signed this charge at

.............................. in the County of . ..................
in the Republic of Guvana in the prescnce of the following witne ses.

Witnesses.

Borrower,

Guyana Co-operative Morlgage
Finance Bank

General Managcr/Director.

Secretary.
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CERTIFICATE BY WITNESS

| hereby certify that { am one of the above witnesses and I know
and aw

e affix............signature on this charge.
Fhe charge was read over and explained by me to the borrower the said

................................ who appeared perfectly to under-
stand it.

CERTIFICATE BY WITNESS

and saw. ............. make.......... ....mark on this charge. The

charge was read over and explained in my/our presence to the borrower

the said........

who appeared perfectly to understand it.
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GUYANA
COUNTY OF. ... i e e
By
To and in favour of
GUYANA CO-OPERATIVE MORTGAGE FINANCE BANK
CHARGE
SECOND SCHEDULE
s CERTIFICATE OF SATISFACTION
reg.
We hereby certify that the loan secured by the Charge (a copy
whereof is annexcd) has been fully repaid and satisfied.
Secretary,
Guyana Co-opcrative Mortgage
Finance Bank.
THIRD SCHEDULE
reg 4

(Fees and Stamp Duiy payable on Instrument of Charge)

L. Filing every instrument of charge .............. $1.00
2. Issuing certified copy of every in trument of charge 10
3. Stamp duy on every instrument of charge ........ 25
4. Filing certificate of satisfaction .................... $1.00

NMade this 7th day of July 198f.

H. D. Hoyte
Vice-Pre ident,
fzconomic Planning and Finance
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