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REPORT OF THE SPECIAL SELECT COMMITTEE OF 

THE NATIONAL ASSEMBLY ON THE 

SEXUAL OFFENCES BILL 2009- BILL NO. 30 OF 2009 

Publication 

1. AN ACT to reform and consolidate the laws relating to sexual offences and to provide

for related matters. The Bill was published on 8th 
July, 2009. 

Introduction and First Reading. 

2. The Bill was introduced in the National Assembly and read for the first time on 9
th 

July,

2009. 

Committal to Select Committee 

3. Following its first reading the Bill was committed by the National Assembly for

consideration by a Special Select Committee. 

Members of the Special Select Committee 

4. At a meeting held on 9th July, 2009 the Committee of Selection nominated the following

Members to comprise the Special Select Committee to consider the Sexual Offences Bill 2009 -

Bill No. 30 of 2009. 
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REPORT OF THE DELEGATION OF THE PARLIAMENTARY SECTORAL 

COMMITTEE ON SOCIAL SERVICES (PSCSS) WHICH VISITED THE 

GEORGETOWN PUBLIC HOSPITAL CORPORATION (GPHC) ON FRIDAY, 

24th APRIL, 2009 

Introduction 

On Friday, 24th April, 2009 a delegation of the Parliamentary Sectoral Committee on Social 

Services visited the Georgetown Public Hospital Corporation. 

The visiting delegation of the Committee comprised: 

Mrs. Philomena Sahoye-Shury, MP. (P.P.P.C) 

Mrs. Shirley Edwards, M.P. (P.P.P.C) 

Mr. Albert Atkinson, M.P. (P.P.P.C) 

Mrs. AmnaAlly; M.P. (P.N.C.R-IG) 

Mrs. Volda Lawrence, M.P. (P.N.C.R-IG) 

Mrs. Cheryl Sampson, M.P. (P.N.C.R-lG) 

Mrs. Latchmin Budhan-Punalall, M.P. (A.F.C) 

Mr. Oscar Moore 

Mrs.Savitah Samwaroo 

Mr. Michael Munroe 

-Member

-Member

-Member

-Chairperson

-Member

-Member

-Member

- Clerk of the Committee

-Assistant Clerk of the Committee

-Research & Documentation Officer

The purpose of the visit was to observe the operational procedures of the Admission Centre, 

and to obtain an idea of the average time spent by a patient before he/she could be seen by a 

doctor. 



Arrival at the Georgetown Public Hospital Corporation 

The delegation arrived at the Georgetown Public Hospital Corporation at I 0: 15 am and was 

received by Mrs. Audrey Corry, Director of Nursing Services, Mrs. Denize Marks, Mrs. 

Kunti Bacchus; both Junior Departmental Supervisors and Mrs. Salome Boyce, Human 

Resource Officer. 

After reciprocal introductions of the Members of the Committee's delegation and the staff of 

the (GPHC), Ms. Ally explained the origin and purpose for the establishment of the 

Parliamentary Sectoral Committee on Social Services and the specific purpose of the 

delegation's visit. 

Ms. Ally said that the Committee's visit came about, as a result of complaints filed by 

patients, about the long waiting hours before they could access medical care at the hospital. 

The delegation visited the Admissions, Pharmaceutical and Out Patient facilities. 

The Admissions Unit 

The Delegation first met the patients and then the Director of Nursing, Mrs. Audrey Corry and 

Junior Departmental Supervisor Mrs. Denise Marks. Mrs. Mark told the Delegation that 

there were usually two nurses working in the Admissions Unit on each shift. She further said 

that the shift ran daily from 7 am to 3 pm; I pm to 9 pm and 8.30 pm to 7.15 am. The 

overlapping time was occupied in change of shift procedures. The authorized strength should 

be four ( 4) nurses per shift, but the Unit was short of staff. Mrs. Marks also told the 

Delegation that there were two Registered Nurses in the Unit who screen the condition of 

incoming patients by their general disposition. The Registered Nurses would prioritize a 

patient's assess to the doctor on the bases of experiencing breathing difficulty, bleeding and 

serious injuries. 



Members of the People's Progressive Party/Civic (PPP/C) (6) 

The Hon. Priya D. Manickchand, M.P., 

Minister of Human Services and Social Security 

The Hon. Dr. Jennifer R.A. Westford, M.P., 

Minister of Public Services 

The Hon. Dr. Frank C.S. Anthony, M.P., 

Minister of Culture, Youth and Sport 

The Hon. Pauline Sukhai, M.P., 

Minister of Amerindian Affairs 

Mrs. Indranie Chandarpal, M.P., Chief Whip 

Mr. Mohabir A. Nandlall, M.P. 

Members of the People's National Congress Reform- I Guyana ("NC-lG) (3) 

Mr. Basil Williams, M.P. 

Mrs. Volda A. Lawrence, M.P. 

Mrs. Cheryl Sampson, M.P. 

Member of the Alliance For Change (AFC) (1) 

Mrs. Latchrnin Budhan- Punalall, M.P. 
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First Meeting of the Committee - Election of Chairperson 

5. At its first meeting held on 4th August, 2009, tht: Committee elected the Hon. Priya D.

Manickchand, M.P ., Minister of Human Services and Social Sect'"ity as Chairperson of the 

Special Select Committee. 

Other Meetings of the Committee 

6. The Committee met on eleven other occasions as follows:

Tuesday, 20th October, 2009

Friday, 23rd October, 2009

Wednesday, 28th October, 2009

Wednesday, 4th November, 2009

Wednesday I I th November, 2009

Wednesday, I 8th November, 2009

Monday, 30th November, 2009

Wednesday, 9th December, 2009

Friday, I I th December, 2009

Wednesday, 24th March, 2010

Wednesday, 9th April, 2010

Consideration of the Bill 

7. The Committee commenced consideration of the Bill on 23rd October, 2009.

8. The details of the amendments made to the Bill by the Committee are attached at

Appendix III. 
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Report of the Special Select Committee 

9. At its meeting held on Friday, 11th December, 2009 the Special Select Committee on the

Sexual Offences Bill - Bill No. 30 of 2009 agreed that this Report, on its consideration of the 

Bill, should be presented to the National Assembly. 

Recommittal of the Report 

10. In light of a letter captioned "Report of the Special Select Committee on Sexual Offences

Bill No 30/2009" received from Mr. Basil Williams, the Report of the Committee was 

recommitted on 24th March, 2010. 

Presentation of the Report 

I I. At its meeting held on Wednesday, 7th April, 2010 the Special Select Committee on the 

Sexual Offences Bill - Bill No. 30 of 2009 agreed that this Report, on its consideration of the 

Bill, should be presented to the National Assembly. 

12. The Report is accordingly hereby submitted.

Amended Bill 

13. Appendix IV is the amended Bill which reflects the changes detailed and outlined in

Appendix III. 
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ITEM3: 

3.1 

ITEM 4: 

4.1 

ITEMS: 

5.1 

ITEM6: 

6.1 

6.1.1 

6.2 

6.2.l 

6.3 

6.3.l 

the point that he is a public servant and cannot be available during 
working hours. 

CIRCULATION OF DOCUMENTS 

The following documents were cin:ulated prior to the meeting: 

- Notice of the 12111 Meeting dated 8111 April, 2010;

- Corrected Report of the Special Select Committee of the

National Assembly on the Sexual Offences Bill - Bill 30/2009;

- Minutes of the 10111 Meeting held on 11111 December, 2009; and

- Minutes of the 11111 Meeting held on 24th March, 2010.

CORRECTIONS AND CONFIRMATION OF MINUTES OF 
THE 10m MEETING HELD ON llm DECEMBER, 2009.

The Minutes were confirmed, without corrections, on a motion 
moved and seconded by Mrs. Cheryl Sampson, M.P. and the Hon. 
Pauline Sukhai, M.P., respectively. 

MA'ITERS ARISING. 

There were no matters arising from the Minutes 

CORRECTIONS AND CONFIRMATION OF MINUTES OF 
THE llm MEETING HELD ON 24m MARCH, 2010.

Item 5: Heading 

Substitution of the word "ojfenct!tl" fur the word "offnces" in line 2. 

Item 5.1 

Insertion of the words "all amendments proposed by the Parliamentary 
Council were accepted b:, the Conunitttt" after the words "Counsel" in 
line 2. 

ltemS.6.1 

Imertion of a new item 5.6.1 

"Mr. Williams had first argued that the Clause should not be included 
in the BIIL " 
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6.3.2 

ITEM7: 

7.1 

ITEMS: 

8.1 

8.2 

8.2.1 

8.3 

8.3.l 

8.4 

8.4.1 

8.5 

8.5.1 

8.6 

8.6.) 

8.7 

8.7.1 

8,8 

8.8. I 

8.9 

All other items to be renumbered accordingly. 

MATTERS ARISING. 

There were no matters arising from the Minutes 

CONCLUSION OF CONSIDERATION OF THE CORRECTED 
VERSION OF THE SEXUAL OFFENCES BILL. 

At the invitation of the Chairperson asked the Parliamentary Counsel 
informed the Committee of the Changes made to the above Bill. 

Clause 13, Subsection (1), paragraph (3) 

The Parliamentary Counsel informed the Committee that the above 
mentioned amendment was not accepted. 

Oause16 

The Parliamentary Counsel infurmed the Committee that the above 
mentioned amendment was accepted. 

Clause JO 

The Parliamentary Counsel informed the Committee that the above 
mentioned amendment was not accepted. 

Oause 33, Subsection (1), paragraph (a) 

The Parliamentary Counsel informed the Committee that the above 
mentioned amendment was not accepted. 

Oause3S 

The Parliamentary Counsel informed the Committee that the redraft 
proposed by the Attorney General was accepted. 

Oause56 

The Parliamentary Counsel infurmed the Committee that the above 
mentioned amendment was not accepted. 

Oause 83, Subsection (1), paragraph (e) 

The Parliamentary Counsel informed the Committee that the above 
mentioned amendment was accepted. 

Clause 85, paragraph (b) 
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Attendance Records 

14 The Attendance Record of the Special Select Committee on the Sexual Offences Bill 

2009- Bill No. 30 of2009 can be found at Appendix I. 

Minutes 

15. The Minutes of Proceedings of the Committee are at Appendix II.

Verbatim Records 

16. Verbatim Records of the Proceedings of the Committee have been prepared and are

available at the Parliament Office. 

I 
' ! 
, I 
!\' ! 

\ V \ (�,..__,_\(.\.,�I,_ 
·······1························· 

The Hon. Priya D. Manickchand, M.P., 
Minister of Human Services and Social Security 
Chairperson 

Committees Division 
Parliament Office 
Public Buildings 
Brickdam, Stabroek 
Georgetown 

9'
h 

April, 2010 
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APPENDIX II 

Minutes of Meetings of the Committee 

Tuesday, 20th October, 2009 

Friday, 23rd October, 2009 

Wednesday, 28th October, 2009 

Wednesday, 4th November, 2009 

Wednesday, 11th November, 2009 

Wednesday, 18
th November, 2009

Monday, 30th November, 2009 

Wednesday, 9th December, 2009 

Friday, 11th December, 2009 

Wednesday, 24th March, 2010 

Wednesday, 9th April, 2010 



THE NATIONAL .\SSE\lllLEY OF THE FIRST SESSION 
OF TIIE NINTH PARLIA\IE'IT OF GUYANA 12006- 2009) 

:\-IINtTES OF THE 
1'1 \IEETIN(; OF THE SPECIAL SELECT C0:\-11\IITTEE ON THE SEXl'.\L

OFFE"iCES l!ILL 2009- BILL No. 30 OF 2009 
HELD ON TUESDAY 4 111 AUGUST, 2009 

IN THE SPF.AKF.R'S CHA\lllERS, 
l'l'l!LIC BllLIHNGS, BRICKDAM, GEORGETOWN. 

\IE\IIIERS OF THE C0!\11\llTTEE I IO) 

CHAIRMAN ill 

The Hnn. Hari N. Ramkarran. S.C., M.P .. Speaker 
(i�'-.!J:esiding Officer for [hs.dcctinn of the Chairman) 

From the People's Progressh·e Party/ Ch·ic (PPP/C) (6) 
(NnminalcJ l�Committcc of Sch.:<.:tion nn lJth July, 200lJ) 

The Hon. Dr. Jennii'cr R.A. Westford. M.P .. 
Minister of Puhlic Services 

The Hon. Dr. Frank C.S. Anthnny. M.P .. 
Minister of Culture. Youth and Spt>rt 

The Hon. Priya D. ManickchanJ, M.P. 
Minister of Human SL:rvin:" anJ Sncial Scl'urity 

The Hon. Pauline Sukhai. M.P. 
Minister of Amerindian Affairs 

Mrs. lndranic Chandarpal. M.P. ( hid Whip 

Mr. 1\l<lhahir .\. Nandlall. 1\1.P. 

(Ahsent) 

(Absent) 

From the People's National Congress Reform- I Guiana tP:\C-IG) 13) 
(�1.k!m_iJUll_�!,] t11 .. t!�_L(_l!l!_i_Tii1t1:c (lf S�If�li(,,_!.fl l\O l)

rh July. 21Hli..JJ 

.\Ir. l!a,il \Villiams. \I.I'. (.\hscnt) 

\Ir,. \'olJa .\. LI\Hcricc. '.\I.I'. (;\h,enl) 

(.\hscnl) 

From the . \llianl'e For Change I AFC) 1 I) 
l��_lt,Ji_1_1alt.:�_I�)._ _t IJ_1:_i\1n_1mjJ11.:c __ t,lJ S1:lcc!it)ll ( lll q•!,) LIi\· . .2( H )l) J

\Ir,. I .atd1111i11 L!udhan- l'unalall. \! .P. I .\h,crll I 



(Hikers 

�ls. Debra 11. Cadogan 
Mr. Nickalai Pryce 

- I lead of Committees Division (Ag)
- Assistant Clerk of Committees

ITE!\I I: 

I. I

ITEl\l 2: 

2.1 

2.1.1 

2.1.2 

CALL TO ORDER 

The Speaker as Presiding Officer for the election of a Chairman for the 
Committee cllkd the meeting to urder at -1.07 p.m. 

ELECTION OF CHAIRJ\L\N OF THE SPECIAL SELECT 

COMMITTEE ON THE SEXUAL OFFENCES BILL 2009- BILL 

No. 30 OF 2009 

The Speaker called fur nominations of a Chairman for the Committee. 

Mrs. lndranic Chandarpal. M.P. proposed anJ The Hon. Dr. Jennifer R.A. 
Wc-�1rord. M.P .. -..ccn1Hkd the nomination of the Hon. Priya Manickchand. M.P. 

There being no nther nomination. the Speaker declared the Hon. Priya 
Manickchand. M.P as Chairman of the Committee. 

\D.IOLRNl\lE:
V

r 

At -+.O,� r.rn. thl' nH·cting \Va." aUjournnl ,ine die. 

+/,L • 

( ·011firn1cd 1hi.1 .. d.( ... dar o(Ocroha, :!()()9

Fhl' 1/011. /'rim D .. \fa111ckchaml. Jf.J' . 
. \/ini,ll'r o(IJ111nan Serrin'\ and Social Scc11ri1_\ 

C "l,uirpen,m 



THE NATIONAL ASSEMBLEY OF THE FIRST SESSION 
OF THE NINTH PARLL\MENT OF GUYANA 12006- 2009) 

MINVTES OF THE 
2'" MEETING OF THE SPECIAL SELECT COMMITTEE ON THE SEXUAL 

OFFENCES BILL 2009- BILL NO. 30 OF 2009 
HELD ON TUESDAY 20ru OCTOBER, 2009 

IN CO,\l!\HTTEES ROOM NO I, COMMrn·EES DIVISION 
PlBLIC BUILOINGS, BRICKDAM, GEORGETOWN. 

\!EMBERS OF THE COMMITI"EE ( 10) 

CHAIRMAN (IJ 

The Hon. Priya D. Manickchand. M.P. 
Minister of Human Scrvin:s anJ Social Security 

From the People's Progressive Party/ Civic (PPP/Cl (6) 
( Nominaied by lhe Committee of Selection Lln 9'" July, 2009) 

The Hon. Dr. Jennifer R.A. Weslford, M.P., 
Minister of Public Service . .., 

The Hon. Dr. Frank C.S. Anthony, M.P .. 
Minislcr of Cullure, Youlh and Sporl 

The Hon. Pauline Sukhai, M.P. 
Minislcr of Amerindian Affairs 

Mrs. lndranie Chandarpal, M.P. Chief Whip 

Mr. Mohabir A. Nand!all, M.P. 

(Ahscnl) 

(Excused) 

From the People's National Congress Reform- I Guyana (PNC-IG) (3)
(Numinalcd hv lhe Cummittec of Scb:tion on <i" July. 2009) 

!\tr. Ua,il Williams. M.P. 

:\Ir,. Vulda A. Lt\\rcncc. :Vt.P. (1\hscnl) 

\trs. Cheryl Sampsun .. \1.P. 

Frum the ,\lliance For Change tAFCi I I) 
l�omilli!!S.�I In the Committee or Sckt.:tion l..:!D_Y 11 Julv 20®

\!rs. Lt1chmin Uudhan· Punalall. \1.P. 



Ollicers 

Ms. Sonia Maxwell 
Ms. Darlene Marshall 

Clerk of Committees Division (Ag) 
Assistant Clerk of Committees 

In Attendance 

Mr. K.R. Saji Kumar. ILS

Ms. Ahina Solomon 
Legal Expert 
Senior Parliamentary Counsel 
Parliamentary Counsel Ms. Ananda Dhurjon 

ITEM I: 

I. I

ITEM 2: 

2.1 

ITEM3: 

3: I 

ITEM 4: 

4: I 

CALL TO ORDER 

The Chairperson called the Meeting to order at 3: 10 p.m. 

CIRCULATION OF DOCUMENTS 

The following documents were circulated prior to the meeting: 

(i) Notice of the 2"J Meeting dated 11,'h Octoher, 21J09; and

(ii) Minutes of the l'' meeting held on 4'h August, 2009

The following documents were circulated at the meeting:-

(i) Document on ·Strengthening protection against sexual violence and
reforming the law on sexual olTcnccs, consultation paper <lall?U
Scptcmhcr. 2007: anu

(ii) Report on the Consultation Meetings. Octohcr 22"''. 2007 to April
11,'h_2oox.

CORRECTIONS AND CONFIRMATION OF MINUTES OF THE 

2
nd 

MEETING HELD ON 17
th 

JUNE, 2009 

The �inutcs were confirmed, without corrections. on a motion m,ived and 
seconded hy Mrs. lnuranic Chanuarpal, M.P .. anu Mr. Mohabir.·'\. Nanulall. 
\l.P. rc,pcctivclv. 

MATTERS ARISING 

Then: wen: no mattL·r-; ari-.,ing from the Minuk,;,. 



ITEM 6: TO UETER'.\HNE THE METHODOLOGY, TIME .\:"iD DATE OF THE 
CO\IMITTEE'S PROCEEDINGS 

6.1 Preliminary Remarks 

h. \. \ Before cpn-.;iJning the ahove item the Chairperson emphasiLcJ to thi.: i\'kmhers
that in lig.ht of the public•-; intt!rest. it \\as imperati\.e that tht.: Cnmmittcc peruse 
the Uill carefully anJ cnncludc cnm,iJcrations ,pc1:Jily. 

6.2 \lethoclology, Date and Time 

h.2. l Thi.: Cnmmittct.: agn.:cJ tn mct::t as follnws tu cunduJt.: Cl)llsiJcration L)f thl' Bill:

• Fri<lay 23"1
• Octoher 21109 frum .i.Jll p.m. to 1'.1111 p.m. tu rnnsi,kr Paris I

anJ 2.
• We<lncs<lay 28'", Octuhcr .c1109 !'mm 4.llll p.m. 10 H.l!O p.m. lo rnnsi<lcr

Parts 3 an<l 4.
• Satur<lay 31st

, OctDbcr 211119 !'mm 1.110 p.m. tu .i.1111 p.m. tu rnnsi<ler the
remaining scctiuns.

n.2.2 The Chairpersun a<lvisc<l Mcmhcrs to peruse Parts I & 2 ur the Bill, to racililatc
con,iJcralinn of the Clause.-, at the nt.:xt Mct.:ting. 

6.2.J n,e Committee JecideJ to invite the Guyana Association of\Vnmen·s La\\)-er..., 
tu atll.:nd its Meetings, to proviUt.: if necessary, any darifkations it may nc..:J. 

,\DJOLRN:\IENT 

,\I .i..i.'i p.m. the meeting wa., adjuurncJ to Friday .cJ"'. Octuhcr 2111)9 

( ·011/inneJ I his . duy uf Octoher, l!H/9 

the !fun. ! 1riyu IJ. .Hwi/l kd1uncl, .\f. / 1 

\fini,tcr u( ll11mt111 .)en in,,· dncl Sociu l Securit\ 
Clwirpcnon 



THE NATIONAL ASSEMBLEY OF THE FIRST SESSION 
OF THE NINTH PARLIAMENT OF GUYANA (2006-2009) 

MINUTES OF THE 
3

RD MEETING OF THE SPECIAL SELECT COMMITTEE ON THE SEXUAL 
OFFENCES BILL 2009- BILL NO. 30 OF 2009 

HELD ON FRIDAY 23
RD OCTOBER, 2009 

IN THE COMMITTEES ROOM NO I, COMMITTEES DIVISION 
PUBLIC BUILDINGS, BRICKDAM, GEORGETOWN. 

MEMBERS OF THE COMMITTEE (10) 

CHAIRPERSON (I) 
Nominated by the Committee of Selection on 9'" July, 2009 
Elected by the Committee on 4'" August. 2009 

The Hon. Priya D. Manickchand. M.P. 
Minister of Human Services and Social Security 

From the People's Progressive Party/ Civic (PPP/C) (6) 
(Nominated by the Committee of Selection on 9'" July, 2009) 

The Hon. Dr. Jennifer R.A. Westford. M.P .• 
Minister of Public Services 

The Hon. Dr. Frank C.S. Anthony. M.P., 
Minister of Culture, Youth and Sport 

The Hon. Pauline Sukhai. M.P. 
Minister of Amerindian Affairs 

Mrs. lndranie Chandarpal, M.P. Chief Whip 

Mr. Mohabir A. Nandlal l. M.P. 

From the People's National Congress Reform- I Guvana (P:'ITC-IG) (3)
('lominated by the Committee of Selection on 9'" Julv. 2009) 

\1r. Basil Williams, \1.P. 

\;lrs. Volda A. La\\rence. \1.P. 

v1rs. Cheryl Sampson. \J.P. 

From the Alliance For Change (AFC) (I) 
l"ominated b, the Committee of Selection on 9'" Jul,. 2009) 

\trs. Latchmin Budhan- Punalall. \1.P. 

(Absent) 

I Absent) 



Officers 

Ms. Sonia Maxwell 
Ms. Darlene Marshall 

Clerk of Committees 
Assistant Clerk of Committees 

In Attendance 

Ms. Ananda Dhurjon 
Ms. Emily Dodson 

Parliamentary Counsel 
G.A.W.L Representative 
G.A. W. L Representative Mrs. Simone Morriss Ramlall-

ITEM l: 

I. I

ITEM2: 

2.1 

CALL TO ORDER 

The Chairperson called the Meeting to order at 4.40 p.m. 

CIRCULATION OF DOCUMENTS 

The following documents were circulated prior to the meeting: 

(i) Notice of the 3rd Meeting dated 21 st October. 2009; and

(ii) Minutes of the 2nd Meeting held on 20th 
October. 2009.

ITEM 3: CORRECTIONS AND CONFIRMATION OF MINUTES OF THE 
2nd MEETING HELD ON 20 th OCTOBER, 2009 

3.1 Page 3, Paragraph 6.1. l - Preliminary Remarks 

3.1.1 Insertion of the words •'in the interest of the public and'" after the word 
.. thaf' in line 2. 

3:2 Thereafter. the \.linutes were confirmed. as corrected on a motion moved 
and seconded by Mrs. Latchrnin Budhan- Punalall. M.P. and Mrs. lndranie 
Chandarpal, \1.P .. respectively. 

ITE:\14: 

-l. I 

ITE:\I 5: 

5.1 

:\IA TTERS ARISING 

There were no matters arising from the :\1inutes. 

CONSIDERA TI0:1/ OF THE BILL (Parts 1&2) 

The Committee proceeded to con;ider the Bill Clause by Clause. 
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PART I - PRELIMINARY 

5:2 CLAl'.SE I 

5.2.1 Clause 1 was accepted as presented. 

5:3 CLACSE 2 

5.3.1 Paragraphs (a) and (b) were accepted as presented. 

5.3.2 Paragraph (c): 

5.3.2.1 The Committee agreed to defer consideration of the above paragraph to 
the next Meeting. 

5.3.3 Paragraphs ( d) to ( t) were accepted as presented. 

5.3.4 Paragraph (g): 

5.3.4.1 Insertion of the words '"andfor however short a time'' after the word 
··slight" in line 4.

5.3.4.2 Thereaft er, the paragraph was accepted as amended. 

5.3.5 Paragraph (h), subparagraph (v): 

5.3.5.1 Deletion of the word ""other" after the word ··any". 

5.3.5.2 Thereafter. the paragraph was accepted as amended. 

5.3.6 Paragraphs (i) to (I) were accepted as presented. 

PART 11 - OFFENCES 

5.4 CLAl"SE 3 

5.-t. l Clause 3 was accepted as presented. 

5.5.1 CLALSE 4 

5.5.2 Subsections I & 2 \\ere accepted as presented. 

5.5.3 Subsection 3: 

The following amendments \\ere made: 

3 



(i) Substitution of··," for ·•,"after the word --years" at the end of the
paragraph.

(ii) Merge subsection (4) and subsection (3) by substituting "and" for
"And" in subsection ( 4 ).

5 .5 .3. I Thereafter. subsection 3 was accepted as amended. 

5.6 CLAUSES 5 to 11 were accepted as presented. 

5.7 CLAUSE 12 

5.7.1 Subsection 1 was amended as follows: 

• Insertion of the words ··the accused or•· after the word "watch" in
the penultimate line.

5.7.1.1 Thereafter, the subsection was accepted as amended. 

5. 7.2 Subsections (2) and (3) were accepted as presented. 

5.8 CLAUSES 13 to 16 were accepted as presented. 

5.9 CLAUSE 17 

5.9. l Subsection 1 was accepted as presented. 

5.9.2 Subsection (2), paragraphs (a) and (b) were accepted as presented. 

5.9.3 Paragraph (c): 

The following amendments were made: 

• Insertion of the word "deed;· after the word ··Jaw··. and

• Insertion of the words "arrangement amr after the word
"agreemenf".

5.9.3.1 Thereafter. paragraph (c) was accepted as amended. 

5.9.4 Paragraph (d) was accepted as presented. 

5.10 CLAliSE 18 

5.10.1 Subsection 1: 

5.10.1.1 The Committee agreed to accept the abo\'e clause in principle. but 
requested the Attorney General" s Chambers to provide '.,!embers with 
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clarifications to be considered by Members as to whether or not ·•eighteen 
years·· should be deleted from the subsection. 

5.10.2 Paragraphs (a). (b) and (c) were accepted as presented. 

5.10.3 Subsections (2) to ( 6) were accepted as presented. 

5.11 CLAUSE 19 

5.1 I. I Subsection I, paragraphs (a) to (t) were accepted as presented. 

5. 11.2 Subsection (g):

5.11.2.1 The following amendment was made: 

• Deletion of the word ""another'' before the word ··welfare'" in line 2.

5 .11.3 Thereatier, the subsection was accepted as amended. 

5.11.4 Paragraph (b) was accepted as presented. 

5.12 CLAUSES 20 to 34 were accepted as presented. 

5.13 CLAUSE 35 

5.13. l The Committee requested the Attorney General ·s Chambers to provide 
Members with a written interpretation on the above Clause for its 
consideration. 

5:14 CLAUSES 36 to 39 were accepted as presented. 

5.15 CLAUSE 40 

5 .15. l Insertion of the words ··or discharge'" atier the word "rescind"" in last line. 

ADJOl'R:-.ME'.',T 

,\t 6.20 p.m. the \leeting \\as adjourned to -l.00 p.111. on Wednesday. 28'" October. 2009 

Confirmed !his ........... day o/Octoher. :!009 

. . . .  (?v�t� \) 1��Y.:.\cL,f.l ,� -� )

!he Hun. Priru D .. \funickdwnd . .\f.P .

. \finis/er r4"Humun Serrices und Social .)'ecurit.i· 
C'/wirperson 
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Officers 

\Is. ClauJia Danids - Un:enniJge 
\ts. Darlene \tarshall 
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\Is. AnanJa Dhurjon 
Ms. Emily DnJson 
Mrs. Simone Morriss Ramlall 

ITE:\-1 I: CALL TO ORDER 

Ckrk of Cnnm1ittccs 
Assistant Ckrk of Cumrnittccs 

Parliamentary C ounscl 
G.A. W.L Representative 
G.A. W.L Representative 

I. I The Chairperson calleJ the /1,keting to orJer at 4.05 p.m. 

ITE."1 2: CIRCULATION OF DOCL:ME1'iTS 

2.1 The following Jncuments were circulateJ prior to the meeting: 

( i) Notice to attend the 4th Meeting dated 26th October. 2009: and

( ii) :-.tinutes of the J'J \!eeting held on the 23'J October. 2009.

ITEM 3: CORRECTIONS AND CONFIRMATION OF MINUTES OF THE 

3
rd 

\IEETING HELD ON 23
th 

OCTOBER, 2009

3. I Page 4, Paragraph 5.5.3 

3.1.1 Insertion nfthe following sub-paragraph: 

''(iii) Deletion of the numerical .rnbsection "(4) ". "

3.2 Page 4, Paragraph 5.9.3 

3.2.1 Ocktion oft he \\ord "a111/" atkr the "''rd "arrr111gement" in bulkt 2. 

3.4 rhercaticr. the· \linutes "ere rnntirmcJ. as c,1rrcctcJ. ,,n a nwtiun t11ll\cd 
and ,cctin,kd h, Jhe 11,in. Dr F,·an� l _', \ntlllln). \I.I' .. anJ \Ir;. lnclranie 
Chandarpal. \!.P .. rc,pccti,el,. 

, 



ITE:\-1 4: '.\IATTERS .\RISl"iG 

RECO'.\l'.\IITTED CL.\l SES 

4.1 Page 4, Paragraph 5.9.3- CL\LSE 17 (2)(c) 

-l.1.1 !"he following paragre1ph \\as further e1111ended t,i read: 

"a per.rnn i.l' a child's fo.1'/t!r p11re11t if.rn deemed under 1111y law or co11rt 
order or if prtwided for 11111/er a11y deed, 11greement or arra11gement:" 

.J.I.2 fhaealter. the paragrap h \\as accepted as 11mended. 

4.2 Page 5, Paragraph 5. I 1.2. I - CLAUSE 19( l)(g) 

4.2.1 Insertion of"a" before the word "welfare" in line::?.. 

-l.2.1.1 Thereafter. the paragraph ,-.is accepted as 11mended. 

4.3 Page 5, Paragraph 5.13.1- CL\t:SE 35 

-l.3.1 The Parliamentary Counsel indicated to the Committee that presently. she 
\\as only capable of providing a verbal submission and requested 
additione1I time to provide the Committee with e1 ,Hitten response. 

-l.3.2 The Committee agreed to grant her an extension of one week to present 
her written submission. 

-l.3.3 The Committee further indic:ated that the \Hitten response should seek to:-

ITE'.\I 5: 

5. I

• provide a literal interpretation of the Clause.
• clarify what •misd1ief the Clause was direc:ted to. e1nd 
• explain the dli,a,y ,if the law in the Clause.

CO"iSIDERATIO:\ or THE BILL (PARTS Ill, I\' & \') 

P.\RT Ill - l"i\ ESTIG.\ TIO:\ 

5:2 CL\l SE -H 

5.2.1 Suhsections (I) & (2) 11cre 11cct!pted aspre\'t!11ted. 



'5.2.2 

Subsection (3) 

The following amendments were proposed for the abme mentioned 
Subse�tion: 

- Substitution of the wnrds "s11bordi11ate officer i11 c/,arge oft/,e
division" for the wnrds "commander oft/,e division oft/,e G11y11na Polfre
Force".

5.2.3 fhe Comtnittee agreed to defer considi.:ration of the above subsection to 
the next meeting. 

5.3 CLAt.:SE 42 

Subsection (I) 

5.3.1 Substitution of the words "of it" for the word "t/,ereof'' in line 3. 

5.3.2 Thereafter. the subs�ction was a ccepted as amended. 

5.3.3 Subsection (2) was acce pted as p rese11ted. 

PART IV- PROCEDLREATCOURT 

5.4 CLAt.:SE 43 

5.4.1 Substitution of the word "person" for the word "offence" in line 1. 

5.4.2 Thereafter. the clause was accep ted as 11mended. 

5.5 CLAL:SES 45 & 46 were accepted as p resented. 

5.6 CLAl"SE 47 

5 .fi. l The following amendments were made: 

Ii) Substitution of the word "a11y" for the \\Ord "1,nd" in line I. 

I ii) SubstitutiPn of the ,,Mds "pen011 1111d" for "perso11/s," in line I. and 

1iii1 Renll)\al ,,fthe brackets before the \\Ord "and" and atkr the \lord 
"person/s" in line 1. 

5 6.2 Thereatier. the Clause ,,as accepted as 11me111/etl. 

5. 7 CLALSE 48 "as 11cceptetl as pre.se11tetl. 



5.8 CLAlSE 49 

5.8.1 Suhstitllti,,n ,,f the \\,,rds "the complainant" t,,r the ,,ords "/11!1,he" in 
!in� 3.

5.8.� rhe .-\ttorney General"s Chamhers ,,as requested to peruse the Bill ,,ith a
, iew ,if suhstitllting the ,,(irds ··the complainm,t" for the words ··t,e/\he"".
\\ here, er applicable.

5.8.3 rhen:after. the Clause \\as accepted as amended.

5.9 CLAlSES 50 to 53 \\ere 11cceptetl as preuuted.

5.10 CLAlSE 54

5.10.1 Subsection 1 was amended as follows:

• Deletion of the brackets before the word "by" and after the word
"otherwise" in paragraph ( a).

5.10.2 There alter. the suh,ection \\as accepted as amended. 

5.10.3 Subsections (2) & (3) were accepted as presented. 

5.10.3 Subsections (4) & (5) 

5.10.3.1 The Committee re4L1ested that the Attorney Genernl"s Chamber redraft the 
ahove subsections and prmide a written submission for its considerati,m at 
the next meeting. 

5.11 CLAl SE 55 

5.11.1 Subsections ( 1) & (3) were accepted as presented. 

Subsection 2, paragraph (a) 

-; I I ' ParagrCJph ( a) I\Cls amended to read as fol lo\\,: 

the judge anti the jury or rhe 11111gi�trate (if there is one);· 

5.11.3 lh:reaticr. the suhscetion 11:is 11ccepted CJS amended. 

5.12 CL\lSE56 

'.1:2. Subsection I IICJS 11cceptedasprese11ted. 

) 



5.12.2 

5.13 

5.13.1 

Subsection (2), paragraphs (a) and (b) 

rl1e Committee rcquesteJ that the Attorney Ci.:n.:ral's Chamher redr11ft the 
ahove suhsc·..:tions anJ suhmit a propllsed amendm.:nt in \Hiting for its 
..:onsideration at the next meeting. 

CLAl'SE 58 

Subsections (I) (2), (3), (4) & ( 6) \\ ere 11capted as prese11ted. 

Subsections (5) 

fhe Committee n:quested that the Attorney General's Chamber redr11ft the 
above subse..:tions taking cogniLance of similar language utiliLed in th<: 
Evidence Act. The proposed amendment should be submitted in writing 
for its consideration at the next meeting. 

5.14 CLAl'SES 59 to 61 were accepted as presented. 

5. I 5 CLAUSES 62 to 65 were Jderred for consideration at the next meeting. 

5.16 CLAL'SE 66 was accepted as presented. 

5.17 CLAUSE 67 

5.17.1 The Committee requested the Guyana Association of Women's Lawyers 
to redrati the above Clause for consideration by :Vlembers at the next 
meeting. 

PART V - EVIDE'.'iCE 

5.17 ConsiJeration of the abo,e Section \\as deferred to the next meeting . 

. -\0.fOlR:'OIE:\T 

.-\t 6.cO p.111. the \!t,eting \\as adjourned tu -l.00 p.rn. ,111 Wednesday. -l'" '-member. c009. 

·14 
( ·,m/irmed !hi, . 4 .. .... duy of .,·,m:mher. _'Ul!'i

r I 

,/ 
., 

....... ':'.'-:.)'.'l .. 
\'/\, 

!he /1,m. f'riw D. \fu111,k,hu11d .\IP.

Hi11i,1i.:r urHwnun St!n"iCL'\' and .\m:i,t! .\t!L'11rit y 

Chuirpenr111 
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ITEM I: 

11 

ITEM 2: 

2 I 

CALL TO ORDER 

The Chairperson called the Meeting to order at 4.05 p.111. 

CIRCCLA TION OF DOCUMENTS 

The following documents were circulated prior to the meeting: 

{i) Notice of the 5th Meeting dated 4th November, 2009: and

(ii) Minutes of the 4 th Meeting held on 28 th October, 2009.

ITEM 3: CORRECTIONS AND CONFIRlV
IATION OF MINUTES OF THE 

4 nt MEETING HELD ON 28th OCTOBER, 2009 

3.1 Page 4, Paragraph 5.2.2 

J.1.1 The above paragraph was arncndcd to read as follows:-

"Fai/ure to comply ll'ith section 1(2) co11stit11te, neglect of duty by the 
S11bortfi11ate Officer i11 ,·harge of the police station of the G11y1111a Police 

Force to which the report was 111tule anti tire said S11bortli11ate Offiar 
,hall be lia/Jle to 1111rn•er tfiscipli11t11)' charges.". 
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3.2 Page 4, Paragraph 5.4 

3.2.1 The above paragraph was amended to read as follows:-

"Where a person is charged with a11 offe11ce 11111/er this Act, there slw// 
be 110 oral preliminary illq11iry anti instead a paper committal shall be 
held i11 accortla11ce with the procetl 11re set 0 11t i11 the First Sc/ret/11/e." 

3.3 Page 4, Paragraph 5.5 

3.3.1 lnset1 "44," after the word "Clauses" in the above paragraph. 

3.4 Page 5, Paragraph 5.10.1 

3.4. I Insertion of the following as a new bullet to read as follows:-

• Deletion of the word ··or" in paragraph (a)
• Deletion of Paragraph (b)

3.5 Page 5, Paragraph 5.11.2 

3.5.1 Deletion of the words "(iftl,ere is 011e)" in line 2. 

3.6 Page 6, Paragraph 5.12 

3.6.1 Insertion of the following as the new paragraph 5.13:-

• CLAUSE 57 was accepted as presented.

3.7 Renumber paragraphs 5.13 to 5.17 as 5.14 to 5.19. 

3:8 Thereafter, the Minutes were confim1ed, as corrected, on a motion moved 
and seconded by Mrs. lndranie Chandarpal, M.P., and the Hon. Dr. Frank 
C.S. Anthony, M.P., respectively.

ITE:\I 4: :\IATTERS ARISl:\'G 

4.1 Page 3, Paragraph 4.3 to 4.3.3 - Clause 35 

4.1.1 The Committee noted that:-

• The Attorney General's Chamhers had circulated a document 011
Clause 35 of the Bill; and
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• The comments by the representatives of the G.A.\V.L that they
were unable to complete the assignment.

4.1.2 The Chairperson urg1;d Members to study the document on Clause 35 for 
discussion al the next meeting. 

4.2 Page 5, Paragraph 5.10.3.1 - Clause 54 (4) and (5) 

4.2.1 The Committee noted the comments of the Attorney General's Chambers 
that there was no need for the above subsections to be redrafted. 

4.2.2 Thereafter, Subsections (4) and (5) were 11grel!d to as presented.

4.3 Page 6, Paragraph 5.12.2- Clause 56 (2) (a) and (b) 

4.3.1 The Committee noted the comments of the Attorney General's Chambers 
that there was no need for the above paragraphs to be redrafted. 

4.3.2 Thereafter, Clause 56 (2) (a) and(b) were accepted as presented.

4.4 Page 6, Paragraph 5.13.1 - Clause 58 (5) 

4.4.1 The Committee noted the comments of the Attorney General's Chambers 
that there was no need for the above subsections to be redrafted. 

• Thereafter, Clause 58 (5) was accepted as presented.

4.5 Page 6, Paragraph 5.15 - Clause 62 to 65 

4.5.1 The Chairperson infonned the Committee that she was of the v·iew that the 
above Clauses were unconstitutional and as such should be deleted. 

4.5.2 The Chairperson undertook to provide the Committee with a written 
opinion and also that of an independent person on the above Clauses. 

-1.5.3 Suhsection (5) was further deferred to the next meeting of the Committee. 

4.6 Page 6, Paragraph 5.17 - Clause 67 

4.6. l The above Cbusc vvas accepted as presented.

-l. 7 .'1cmorandum from .'1r. Scott Doucet dated 2"<l 'iovember, 2009. 

-l.7.1 .\lc111bcrs \\'ere urged lo study the above 111emorandu111 for discussions al 
the next meeting. 



ITE'.\I 5: 

5. 1

CONSIDERATION OF THE BILL (Parts 5, 6, 7 & 8) 

The Committee proceeded to consider the Bill Clause by Clause. 

PART V - EVIDENCE 

5:2 CLAUSES 68 to 71 were accepted as presented. 

5:3 CLAUSE 72 

5.3.1 Subsection (I) was accepted as presented. 

5.3.2 Subsection (2) was amended as follows: 

• Substitution of the words "seve11years" for the words
"i111priso11mellffor life" in paragraph (a).

• Substitution of the words "five" for the word "seven" in paragraph
(b).

5.3.3 Thereafter, the subsection was accepted as ame1Uled. 

5.4 CLAUSE 73 

5.4.1 Subsection (I) was amended to read as follows:-

• Substitution of the word "direct" for the word "i11struct" after the
word "not" in line 3.

• Insertion of the word "the" be fore the word "absence" in line 4.

5.4.2 Therea�er, the subsection was accepted as ,1111e1uled. 

5.4.3 Subsection (2) was accepted as prese/lfed. 

5.5 CLAUSE 74 

5.5.1 The Committee agreed to accept the clause in principle with the following 
amendments at the end of the Clause:-

• Insertion of the words "of the El'itle11ce .-kt s/1111[ 11ot apply to this

A.ct''

5.5.2 However, the Committee requested the Attorney General's Chamber to 
research and insert the rele,·ant section(s) at the beginning of the insertion. 

5 



5.6 CL\t:sE 75 

:i 1,. I The Clause" as amended as folio\\ s: 

• Dcktion of the \\Ord "or 111agistr11te" alkr the "''rd "judge" in
line 5.

5.(l.2 Thercaltcr, the Clause" as aaepted as a111e11de1i. 

5.7 CL\LSE 76 was accepted as presented. 

5.8 CL\LSF. 77 

5.8. The Committee deferred considtration of this Cla use. 

5.8.2 The Attorney General's Chambers was requested to seek clarification as to 
whether "evide11ce of a stateme11t" or "contents of a statement" should 
be used at the beginning of subsection (I) 

5.8.3 S11bsectiom· (2) and (3) were 11ccepted as presented. 

5.9 CLALSE 78 

5.9.1 Subsections (I) to (3) were a<·cepted as presented. 

5.'!.2 Subsection (4) was amended as follows:-

• Substitution of the words '"the accused" for the words "1111y other
party" in line I.

• Substitution of the worJs "se1•e11 days" for the word "rea.rn1111bly"
in line 2.

5.'J.3 Thercalkr, the subsection was aceepteti as 11111e11detl. 

5.'>.➔ Subsections (5) and (6) "ere accepted as presented. 

5.10 CL.\lSF. 79 

5 Ir, Subsections (I) c111d ( 2) "ere al'Cepted as t"·ese11tetl. 

5. 111 2 Subsection (J) '"" amcrH.kd as lollo"s: 

• l11sertion ut' the ,.,ord "the" bct,ire the ,.,ord "11are111e11t" 111 lrnc I.

5. I 11 3 Thcrc.u't.:r, the Subsection was 11ceepred as ,n11ewied. 
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5.10.5 Subsection (5) was amended as follows: 

• De let ion of the word "short" before the word "het1rillg" in line 2.

5.10.5.1 Thereafter, the subsection was t1ccepted as t1111ended. 

5.11 CLAUSE 80 was t1ccepted as presented. 

5.12 CLAUSES 81 

5.12.1 Subsection (I) was amended as follows: 

• Substitution of the word "actil'ity" for the words "abuse" at the
end of paragraph ( a).

5.12.1. I Thereafter, the subsection was accepted as t1111e11ded. 

5.12.2 Subsection (2) 

5.11.2.1 The Committee deferred consideration of this subsection to allow the 
Attorney General's Chambers to consider whether a redratl was necessary 
taking into account the use of the words "Any evide11ce or q11estio11i11g" at 
the beginning of the subsection. 

5.13 CLAUSE 82 

5.13.1 Subsection (I) was amended as follows: 

• Insertion of the word "or" after the word "activity" in line 2.

5.13.2 Thereatler, the subsection was accepted as amended. 

5.13.3 Subsection (2) was ac,·epted as prese11ted. 

5.14 CLAUSE 83 

5.1-1.1 Subsection (I) (b) (iii) 

5.1-1.1. I The Committee deferred consideration of this subsection to allow the 
Attorney General's Chambers to seek clarification as to the use of the 
word "el'ident" in sub-paragraph (iii). 

5.1-1.2 Subsection (2) \\as accepted as prese/lted. 

5.15 CLAt.:SE 84 

5 .15. I S uhsection (I) \\ as amended as fol lows: 
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• Insertion or the word "that" a tier the word "s11ggesti11g" in line 2.

5.15.1.1 Thercatier, the subsection was accepted as a111e11ded. 

5.15.2 Subsection (2) was accepted as pr<'se11ted. 

PART VI - BAIL 

5.16 CLAUSES 85 and 86 were accepted as prese11ted. 

5.16.1 CLAUSE 87 

5.16.2 Subsections (I) and (2) was 11,·cept<'d as prese11ted. 

5.16.3 Subsection (3) 

5.16.3.1 The Committee deferred consideration of this subsection to allow the 
Attorney General's Chambers to redraft the subsection with the aim of 
providing \or some authority to forfeit the bail. 

5.17 CLAUSE 88 was amended as follows:-

• Substitution of the word "complaimmt" for the word "1.frti111" in
line 2.

• Substitution of the word ",·0111plai11t111t" for the word "1•ictim" in
the marginal notes.

5.17.1 Thereafter, the Clause was accepted as a111e11tled. 

PART VII - SENTENCING 

5.18 CLALSE 89 

5.18.1 The Committee requested that the Attorney General's Chambers re, iew 
the Clause with the aim of including provisions for second offenders on 
com·ictions of sexual offences" ith penetration, to be chemically 
castrated. 

PART VIII - .\IEDIC.\L CARE A:\D Sl'PPORT FOR \"ICTL\I 

5.19 CL.\LSE 90 \\as accepted aspresmted. 

P \RT IX - PREVE:\TIO:\ 
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5.20 CLAUSE 91 was accepted as presented. 

5.21 CLAUSE 92 

5.21.1 Subsection (I) was amended as follows: 

• Substitution of the words ""sexual 1•iole11ce unit" for the words
"Sexual Violence U11it" in the marginal notes.

5.21.1.1 Thereafter, the Subsection was accepted as amentletl. 

5.21.2 Subsection (2) was accepted as presented. 

5.22 CLAUSES 93 and 94 were accepted as prese11tetl. 

5.23 CLAUSE 95 

5.23.1 Subsection (I) was accepted as presented. 

5.23.2 Subsection (2) was amended as follows: 

• Deletion of the word "anti" after the word "to" in paragraph (c).

5.23.2.1 Thereafter, the Subsection was accepted as amended. 

5.23.3 The Chairperson, at this point, reminded Members of the suggestion of 
whether a provision should be made to cater for a person who commits 
rape and in doing so intentionally infects another person with the HIV or 
AIDS. 

5.23.3 Subsections (3) to (6) were accepted as presented. 

5.24 CLAUSE 96 was accepted as presented. 

5.25 

ITE:\I 6: 

6.2 

PART X - :\IISCELL\NEOUS 

CLAUSES 97 and I 00 were accept et! as preselltetl. 

Ai'iY OTHER BCSl:\'ESS 

The Chairperson undertook to circulate a schedule of all the offences 
under the Act at the next meeting. 
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-\D,JOl 'Ri\':\IE:',T 

. .\t 6. IO p.m. the i\-ketmg was ad1nurncd to 4.00 p.m. on Wednesday. I I'" November. 2009 

C01ifir111ed this ........... dm· ofNo\'emher. :3009 

\'L , _ 11,\ () : J \, \.
/. 
\ 

: .. -�·�"-

The /1011. Prh'.a D. Me111idclw11d. M.P. 

Alinistt!r (d'fluman Sen'ices and Social .5ecurity 
Chairperson 
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ITEM 1: 

I.I

ITEM 2: 

2.1 

CALL TO ORDER 

The Chairperson called the Meeting to order at 4.25 p. m. 

ANNOUNCEMENTS 

The Chairperson informed the Committee that Mrs. Dhurjon would 
be late. She also indicated that the following Members were 
presently attending another Parliamentary Committee meeting and 
would be late: 

(i) The Hon. Dr. Frank C.S. Anthony, M.P .•
(ii) Mrs. lndranie Chandarpal, M.P. Chief Whip., and
(iii) Mrs. Cheryl Sampson, M.P.

2.2 Excuses: 

2.2.1 The following Members had asked to be excused from the 
meeting: 

ITEM 3: 

3.1 

(i) The Hon. Dr. Jennifer R.A. Westford. :\1.P ..
(ii) Mrs. Volda A. Lav.rence. M.P.

CIRCLLA TION OF DOCt::VIENTS 

The following documents were circulated prior to the meeting: 

(i) :-iotice of the 6th :\!eeting dated 6th November. 2009; and

(ii) :\linutes of the 5 th :\leeting held on I I th :s.·o,ember. 2009.
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ITE.\1 4: 

4.1 

ITEM 5: 

5.1 

5.2 

5.3 

5.3.1 

5.4 

5.5 

5.5.1 

5.5.2 

5.5.�.1 

5.5.3 

CORRECTIONS AND CONFIRMATION OF :\1INUTES OF 

THE 5
m 

MEETING HELD ON THE 4
111 

'.'lOVEMBER, 2009

Correction and confirmation of the Minutes of the 5th meeting were 
deferred t o  the next meeting of the Committee. 

TO COMMENCE CONSIDERATIO'.'l OF SCHEDULES I, 2 

AND3. 

The Committee proceeded to consider the Schedules. paragraph by 
paragraph. 

FIRST SCHEDULE 

Paragraph I was accepted as presented. 

Paragraph 2 was amended as follows: 

• Deletion of the word "single" before the word "magistrate".

Therealier. paragraph 2 was accepted as amended. 

Paragraphs 3 to 5 were accepted as presented. 

Paragraph 6 

Subparagraphs ( I) and (2) were accepted as presented. 

Subparagraph (3) (b) and (c) were amended as follows: 

• Substitution of the words "the statement" for the word "it"

after the word 'if" in line I.

• Substitution of the ,,ords "the statement" for the word "it" in
line I.

Thereafter. subparagraph (3) ,,as accepted as amended. 

Subparagraphs (4) and (5) ,,ere accepted as presented. 
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5.6 Paragraph 7 

5.6.1 Subparagraph (1) 

5.6.1.1 

5.6.2 

5.6.2.1 

5.6.3 

5.7 

5.8 

5.8.1 

5.8.2 

5.8.2.1 

5.9 

5.9.1 

5.9.2 

5.9.2.1 

5.9.3 

5.10 

The following amendments were proposed: 

• Substitution of the words "clerk of court" for the words "clerk
to the magistrate" in lines 1 and 2 of subparagraph ( 1 )(a).

The Chairperson volunteered to research the procedure for the 
filing of a deposition and to report to the Committee at the next 
meeting. This would facilitate a redraft of subparagraph ( 1 )( a). 

Subparagraph (2) was amended to read as follows: 

• Substitution of the word "on" for the word "to" after the word
"served" in line 3.

Thereafter, subparagraph (3) was accepted as amended. 

Sub-paragraphs (3) to (5) were accepted as presented. 

Paragraphs 8 and 9 were accepted as presented. 

Paragraph 10 

Sub-paragraphs (1) and (2) were accepted as presented. 

Sub-paragraph (3) 

The Attorney General's Chamber was requested to redraft the 
subparagraph with the aim of replacing the word "removes". 

Paragraph 11 

Subparagraph (l)(a) was accepted as presented. 

Subparagraph (l)(b) was amended as follows: 

• Insertion of a full stop (.) alter the word "opinion" and
deletion of the words thereafter.

Thereafter. sub-paragraph (l)(b) was accepted as amended 

Sub-paragraph (2) was accepted as presented 

Paragraph 12 was accepted as presented. 
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5.11 

5.11.1 

5.11.2 

5.11.3 

5.12 

5.13 

5.13.1 

5.14 

5.14.1 

5.14.2 

5.14.3 

5.14.4 

5.14.4.1 

5.14.5 

Paragraph 13 

The Attorney General"s Chamber was requested to consider the 
above paragraph to determine: 

(i) whdher the Clause existed in any other legislati on: in the
event it was. the paragraph should be deleted.

( ii) whether the Clause captured what was intended.

The Attorney General"s Chamber was requested to research how 
such provisions were made in other jurisdictions. 

Subparagraph 8 was amended as follows: 

• Substitution of the word "magistrate" for the word "judge"
before the word "concerned" in line 2.

Paragraph 14 was accepted as presented. 

Paragraph 15 

The Chairperson volunteered to confirm whether an oral charge 
might be read in court. and as such consideration of the above 
paragraph was thus deferred to the next meeting. 

Paragraph 16 

Subparagraph ( 1) was accepted as presellted. 

Subparagraph (2) (a) and ( b) were amended as follows: 

• Deletion of the words "accused" before the word "attorney-at
taw" in I ine L and

• Insertion of the words "representing the accused" after the
word "attorney-at-law" in line I.

Sub-paragraphs (3) and (4) were accepted as presented. 

Sub-paragraph (5 J was amended as follows: 

• Insertion of the words "under this acts" after the word
''offence" in line 3.

Thereafter. the paragraph was accepted as amended. 

Sub-paragraphs ( 6) and ( 7) ,,ere accepted as presented. 
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5.15 

5 .15 .1 

5.15.1.1 

5.15.2 

5.15.2.l 

5.15.3 

5.15.3.1 

5.15.3.2 

5.16 

5.17 

5.18 

5.18.1 

5.19 

5.20 

5.20.1 

5.20.2 

5.21 

Paragraph 17 

Sub-paragraph ( 1) was amended as follows: 

• Substitution of the word "case" for the word "cause" in line -I.

Thereafter. the paragraph was accepted as amended. 

Sub-paragraph (2) was amended as follows: 

• Substitution of the word "case" for the word "ease" after the
\Vord '1acie" in line 3.

Thereafter, sub-paragraph (2) was accepted as amended. 

Sub-paragraph (3) 

The Attorney General's Chamber was requested to reword the 
clause using passive language and to present the Committee with a 
draft at the next meeting. 

Sub-paragraph (4) was accepted as presented. 

Paragraph 18 was accepted as presented. 

SECOND SCHEDl:LE 

Paragraphs 1 to 4 were accepted as presented. 

Paragraph 5 was amended as follows: 

• Substitution of the word "Courts" for the word "Judge" in the
marginal note.

Thereafter, paragraph 4 was accepted as amended. 

Paragraph 5 was accepted as presented. 

Paragraph 6(a) was amended as follows: 

• Insertion of the word "is" before the word "relevant" in line 2.

Thereatler. paragraph 6(a) was accepted as amended. 

Paragraphs (b) to (c) were accepted as presented. 

Paragraphs 7 to IO wtre accepted as amended. 
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5.22 

5.23 

5.23.1 

5.23.2 

5.24 

5.29 

5.29.1 

ITE'.\16: 

6.1 

6.1. I 

6. 1.2

Paragraph 13 was renumbered as Paragraph 11 and all other 
paragraphs. accordingly. 

PART II - PROCEDt:RE FOR APPLYING TO ADMIT 
EVIDENCE OF SEXUAL ACTIVITY WHERE 
COMPLAINANTS UNDER THE AGE OF 16 YRS OF AGE. 

The new paragraph 12 \\as amended as follows: 

• Substitution of "11" for "13" in line I.

• Substitution of the word .. court" for the word .. judge" m
paragraph 12(a).

Thereafter, paragraph 12 was accepted as amended. 

Subparagraph 12 (b) (i) to (iii) were accepted as presented. 

THIRD SCHEDULE- LAWS REPEAL ED 

The Attorney General's Chamber was requested to peruse the Bill 
to ensure all the sections of the law that were repealed in this 
Schedule were provided for in this Bill. 

Re-committal of Clause 89 

The Committee agreed to the re-committal of the above Clause. 
From the discussions which ensued, further consideration of this 
Clause was once again deferred to the next meeting. 

\1embers were, however. urged to consider what assistance could 
be provided to the complainant who was. through rape. inlected 
with HIV/AIDS and whether such assistance could be legislated. 

A'.\Y OTHER Bl'Sl:\ESS 

Business of the Next '.\leeting 

The Committee agreed to consider the deferred Clauses at the next 
meeting of the Committee. 

The Clerk of the Committee \\as requested to update the 'v!atrix 
with the deterred Clauses and paragraphs in the Schedules. 
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6.1.3 

6.2 

ADJOURNMENT 

The Attorney General's Chamber was requested to ensure that all 
changes made were reflected in the "Contents" and "Explanatory 

Memorandum" 

The Committee also agreed to consider the Matrix with the 
amendments approved by the Committee and the Committee's 
Drati Report at the meeting scheduled for 25 th November, 2009. 

At 6.10 p.m. the Meeting was adjourned to 4.00 p.m. on Wednesday, I 8 th November, 2009 

Confirmed this . . . . . . . . . . . day of'November, 2009 

The Hon. Priya D. Manickchand, MP. 
,\1inister of Human Services and Social Security 

Chairperson 
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Officers 

Ms. Debra H Cadogan 
Ms. Darlene Marshall 

In Attendance 

Ms. Ananda Dhurjon 
Ms. Emily Dodson 

Head of Committees Division (Ag) 
Ass istant Clerk of Committees 

Mrs. Simone Morriss Ramlall-

Parliamentary Counsel 
G.A.W.L Representative 
G.A. W. L Representative 

ITEM 1: 

I. I

ITEM 2: 

2.1 

2.1. 

ITEM 3: 

3.1 

ITE.\'1 .t: 

.t. l 

-+. 1.1 

CALL TO ORDER 

The Chairperson called the Meeting to order at 4.10 p.m. 

ANNOUNCEMENTS 

Excuses: 

The following Members had asked to be excused from the 
meeting: 

(i) The Hon. Dr. Frank C.S. Anthony, M.P., and
(ii) Mrs. Volda A. Lawrence, M.P.

CIRCULATION OF DOCUMENTS 

The following documents were circulated prior to the meeting: 

(i) '.'-!otice of the 7'h Meeting dated 13th '.'-!ovember. 2009; and 

(ii) Minutes of the 6 th Meeting held on I I th November. 2009. 

CORRECTIO:'liS A:'liD CO:'liFIR.c'\IATIO:'li OF :\11:'lilTES OF 
THE 5 111 :\IEETI:'liG HELD O:'li THE .trn :\OVEMBER, 2009

Page 2, paragraph 3.1.1 - Clause .tl (3) 

The following amendment was made:-
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"Failure to comply with subsection (2) constitutes neglect of 
duty by the subordinate officer in charge of the police station in 
which the report was made and the officer shall be liable to 
answer disciplinary charges." 

4.2 Page 5, paragraph 5.3.2 - Clause 72 (2) 

4.2.1 The following amendment was made to the above mentioned 
subsection: 

• Add the word "imprisonment" after the word "years" in
bullet I.

4.3 Page 5, paragraph 5.5.l - Clause 74 

4.3. J The following amendments were made to the above mentioned 
Clause: 

• Deletion of the words "not withstanding any other law"
after the word "ca/led" in the last line.

• Insertion of the words "Sections ... of the Evidence Act shall
not apply to this Act."

4.4 Page 6, paragraph 5.9.2 -Clause 78 (4) 

4.4.1 The following amendment was made to the above mentioned 
subsection: 

• Add the words ··to the proceedings reasonably" after the
word "party" in bullet I.

4.5 Page 6, paragraph 5.10.2 -Clause 79 (3) 

4.5.1 Add "(a)" after the words "subsection (3)" in line 1. 

4.6 Clause 85 

4.6. l The Committee agreed that paragraph (f) should be brought in line 
with paragraph ( e ). 

4.7 Page 9, paragraph 5.12.l -Clause 91 (l) 

4.7. l Add of the words "and subsections (I) and (2)" for the word 
"marginal notes". 
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4.8 

ITE\15: 

5.1 

5. I. I

5.2 

5.2. I' 

Thereafter, the Minutes were confirmed. as corrected. on a motion 
moved and seconded by the Hon. Pauline Sukhai. M.P .. and Mrs. 
Latchmin Budhan- Punalall. M.P .. respectively. 

MATTERS ARISING 

Page 5, paragraph 5.5.1 - Clause 74 

The Committee agreed that Clause 74 should be retained as 
printed, and would not be amended as previously stated. 

Page 6, paragraph 5.8.2 - Clause 77 (1) 

The following amendments were made: 

• Deletion of the words ··Evidence of" at the beginning of the
subsection.

• Commence the subsection with the words "A statement".
• Insertion of the words "as evidence" after the word

"admissible" in line 2.

Thereafter, the subsection was accepted as amended. 

5.3 Page 7. Paragraph 5.12.1- Clause 81 (1) 

5.3.1 The Committee agreed to further amend paragraph (a) as follows: 

• Add the words "criminal sexual" to the word "activity" to the
word "activity" at the end of the paragraph.

5.3.2 The Committee also accepted the following amendment: 

• Deletion of the words "or questioning" after the word
"evidence" in line I of subsection (2).

5.5.3 Clause 81 was then accepted as amended. 

5.4 Page 7, paragraph I-ti.I - Clause 83 
Subsection (I) (b) (iii) 

5.4.1 The following amendment was accepted: 

5.5 

• Deletion of the word "evident" after the \\·ord "is" in line I.

Page 8, Paragraph 5.16 - Recommittal of Clause 85 
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55.1 The Committee agreed to the following amendment: 

• Deletion of "(J)" after the Clause.

5.6 Page 8, paragraph 5.16.3.1- Clause 87 (3) 

5.6. l The Committee accepted the following amendment: 

5.7 

5.7.1 

5.8 

5.8.1 

• Insertion of the words "shall be" after the word "bail".

Page 8, paragraph 5.18 

The Committee accepted the following amendment: 

• Insertion of the word "drug" before the word "testing".

Page 9, paragraph 5.21.1- Recommittal of Clause 91 

The Committee accepted the following amendments: 

• Subsection (3) : Substitution of the word ""Task Force" for the word
"task force" after the word "The" in line I.

• Subsection (3) (a): Substitution of the word "a" for the word "the"
before the words "National Plan" in line 2.

5.8.2 Thereafter, Clause 91 was accepted as amended. 

5.9 Page 9, paragraph 5.21.1 - Clause 92 (1) and (2) 

5.9.1 The Committee accepted the following amendment: 

ITEM 6: 

6.1 

6.1.2 

6.2 

6.2.1 

• Substitution of the "Sexual Violence Unit" for "sexual violence
unit"

CORRECTIONS AND CONFIR..c\1ATION OF MINUTES OF 
THE 6™ MEETING HELD ON THE ll ™ NOVEMBER, 2009

Page 5, paragraph 5.14.4 

Substitution of the word "Act" for the word "acts" in bullet I. 

Page 6, paragraph 5.18 

The Committee agreed to the following amendment: 

• Substitution of the word "Court's" for the word "Court".
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6.3 

ITEM 7: 

7.1 

7. 1.1

7.1.2 

7.2 

7.2.1 

7.7.2 

7.3 

7.3.1 

Thereafter. the Minutes were confinned. as corrected, on a motion 
moved and seconded by Mrs. lndranie Chandarpal. M.P. and Mrs. 
Cheryl Sampson, M.P., respectively. 

MATTERS ARISI'.'/G 

Page 4, paragraph 5.8.2.1 - Paragraph 10 (3) 

The Committee noted that the Attorney General's Chamber had 
submitted a redrafted proposal of the First Schedule of the Bill. 

The Committee agreed to defer its consideration of the redrafted 
proposal until the next meeting. 

Page 5, paragraph 5.11 - Paragraph 13 

The Committee agreed to delete the above mentioned paragraph 
since it was already covered in the legislation. 

Paragraph I 4 would be renumbered as paragraph I 3 and all other 
paragraphs, accordingly. 

Page 5, paragraph 5.13.1 - Paragraph 15 (2) 

The Committee agreed to accept the following amendment: 

• Deletion of the words "written down, if this has not already
been done, and" after the words "to be" in line 2.

• Substitution of the word "read" for the word "written down"
in line 2.

7.4 Page 6, paragraph 5.15.1 - Paragraph 17 (3) 

7.4.1 The Committee accepted the advice from the Attorney General's 
Chamber that the following sub-paragraph should remain as 
amended: 

7.5 

"Any directions given by the Director of Public Prosecutions 

under this paragraph shall be in writing a11d signed by the 
Director of Public Prosecutions, and shall be followed by the 

,itagistrate, and the .lfagistrate shall have all necessary power 
for that purpose." 

Page 7, paragraph 5.24 - Third Schedule 

Laws Repealed 
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7.5.1 The Chairperson informed Members that a document titled 
"Comparison of existing and proposed offences and related 
penalties'' was circulated at the meeting. She indicated that she 
was satisfied that the sections to be repealed were addressed, with 
the of exception Clause 88 which dealt with "committing 

defilement of a girl on your premises". 

7.5.2 A discussion ensued. Thereafter, the Committee agreed to defer 
further consideration of the above mentioned cause to the next 
meeting. 

ITEMS: 

8.1 

8.1.1 

8.2 

8.2.1 

8.3 

8.3.1 

8.4 

8.4.1 

8.5 

8.5.1 

8.6 

8.6.1 

CONSIDERATION OF THE DEFERRED CLAUSES AND 

SCHEDULES OF THE BILL 

Clause 2, Paragraph (c): Definition of "consent" 

The Committee agreed that paragraph (c) should be retained in the 
Bill. 

Clause 3, subsection (1) (a): Use of the word "Intentionally" 

The Committee agreed that the word "intentionally" should be 
deleted where ever it appeared in the Bill. 

Clause 18, subsection ( l) : Whether of "eighteen years" should 
be deleted. 

The Committee agreed to retain the age of eighteen years. 

Clause 18, Subsection (3): 

The Attorney General's Chamber was required to provide a redraft 
of the above subsection. 

Clause 35, subsection (l) Paragraphs (a) and (b): A person 
being tried twice (overseas and in Guyana) for the same offence. 

The Attorney General"s Chamber was required to provide a redraft 
of the above mentioned subsection. 

Clause 41, subsection (3) 

The Committee noted that the above-mentioned subsection was 
previously amended. However, in light of a query raised, the 
G.A. W.L was requested to research the procedure for disciplining 
police officers. 
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8. 7 Clause 62-65: Protection of witness from cross examination by the 
accused in person. 

8.7.1 The Committee agreed that Clauses 62 to 65 should be deleted. 

8.8 Clause 89: Chemical Castration 

8.8.1 The Committee noted that the Attorney General"s Chambers had 
circulated a document containing a provision for the above 
mentioned subject. 

8.8.2 From the discussion which ensued. the Committee agreed to 
further defer consideration of the above Clause to the next 
meeting. 

8.9 Provision to cater for a person who commits a rape and in so 
doing infects another person with the HIV/AIDS. 

8.9.1 The Committee noted that the Attorney General's Chamber had 
circulated another draft to provide for the above subject. The 
Committee agreed in principle, to adopt the draft circulated. The 
Attorney General's Chamber was requested to insert the provision 
into appropriate section of the Bill for discussion at the next 
meeting. 

8.10 

8.10.1 

ADJOt:R:"l'\1ENT 

Schedules 

In light of the Attorney General's Chamber circulating a redraft of 
the Schedules. consideration of the schedules was deferred to the 
next meeting of the Committee. 

At 6.10 p.m. the Meeting was adjourned to 3.00 p.m. on Friday. 27 th :\ovember, 2009

Confirmed !his ........... duy o(.Vovemher. 2009 

e��--- . . . 0-A _c���: .. J . 1bd:>
The Ho/,J Prim D. Jfanickchand, .\IP. 

.\finister of Humun Services and Social Security 

( hairperson 
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Officers 

Ms. Sonia Max\\ell 
Ms. Darkne Marshall 

In Attendance 
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Ckrk of Committees 
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G.A. W.L Representative 

ITEM l: 

1.1 

ITEM 2: 

2.1 

ITEM3: 

3.1 

ITEM 4: 

4.1 

ITE:\I 5 

5.1 

CALL TO ORDER 

The Chairperson called the Meeting to order at 3.20 p.m. 

ANNOUNCEMENTS 

The Chairperson apologized for her late arrival at the meeting and 
explained that she was preparing some documents for the meeting. 

CIRCULATION OF DOCUMENTS 

The following documents were circulated prior to the meeting: 

(i) Notice of the 8th Meeting dated 26 th November. 2009; and

(ii) Minutes of the 7
h Meeting held on the I 8 th November.

2009.

CORRECTIO:\'S A.',D CO;',iFIRVIATION OF :\1INUTES OF 
THE 7 111 :vtEETING HELD ON THE 18 111 NOVE:\lBER, 2009 

The Committee agreed to defer consideration of the \linutes to the 
next meeting. 

CONSIDERATION OF THE DRAFT REPORT 

\kmbers agreed that the Chairperson. the Attorney General"s 
Chambers. the Committee Ckrks and G.A. W.L representatiws 
should collaborate with a ,iew to ensuring that the amendments 



5.2 

AD,JOURNMENT 

agreed to by the Committee were reflected 111 the matrix of the 
draft report. 

Thereafter. the Committee would consider the drati report. 

At 3 . .\5 p.111. the Meeting \\US adjourned to 3.00 p.111. on Tuesday. 8 11 ' December. 2009 

Confirmed this . . . . . . . . . . day o/Decemher, 2////9 

The Hon. Privu D. Jfa11ickc/w11d. M. P. 
Afinister 14'Humon Serl'ices ond Social Security 

Chairperson 
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THE NATIONAL ASSEMBLY OF THE FIRST SESSION 
OF THE NINTH PARLIAMENT OF GUYANA (2006- 2009) 

MINUTES OF THE 
9111 MEETING OF THE SPECIAL SELECT COMMITTEE ON THE SEXUAL 

OFFENCES BILL 2009- BILL NO. 30 OF 2009 
HELD AT 3.00 PM ON WEDNESDAY, 9 111 DECEMBER, 2009 

IN THE COMMITTEES ROOM NO I, COMMITTEES DIVISION 
PUBLIC BUILDINGS, BRICKDAM, GEORGETOWN. 

MEMBERS OF THE COMMITTEE (10) 

CHAIRPERSON (I) 
Nominated by the Committee of Selection on 9th July, 2009

Elected by the Committee on 4th August, 2009

The Hon. Priya D. Manickchand, M.P. 
Minister of Human Services and Social Security 

From the People's Progressive Party/ Civic (PPP/Cl (6) 
(Nominated bv the Committee of Selection on 9'" Ju ly. 2009) 

The Hon. Dr. Jennifer R.A. Westford, M.P .. 
Minister of Public Services 

The Hon. Dr. Frank C.S. Anthony, M.P .. 
Minister of Culture. Youth and Sport 

The Hon. Pauline Sukhai. M.P. 
Minister of Amerindian Affairs 

Mrs. Indranie Chandarpal, M.P. Chief Whip 

Mr. Mohabir A. Nandlall. M.P. 

(Excused) 

(Excused) 

(Excused) 

From the People's '1/ational Congress Reform- I Gurnna (P'.','C-IG) (3) 
(1'fominated bv the Committee of Selection on 9"' Julv. 2009)

\Ir. Basil Williams. 'vl.P. ( Excused) 

Mrs. Volda A. La-Hence. 'vl. P. ( Excused) 

\frs. Cher:-1 Sampson. \1.P. 

From the Alliance For Change (AFC) ( I) 
('<ominated b, the Crnnmittee of Selection on 9'h Jul,. 2009)

'vfrs. Latchmin Budhan- Punalall. \1. P. 



Officers 

Ms. Sonia Maxwell 
Ms. Darlene Marshall 

In Attendance 

Ms. J\nanda Dhurjon 
Ms. Emily Dodson 

Head of Committees (Ag) 
Assistant Clerk of Committees 

Mrs. Simone Morriss Ramlall-

Parliamentary Counsel 
G.A.W.L Representative 
G.J\. W.L Representative

ITEM 1: 

1.1 

ITEM 2: 

2.1 

ITEM 3: 

3.1 

CALL TO ORDER 

The Chairperson called the Meeting to order at 3.20 p.m. 

ANNOUNCEMENTS 

The following Members had asked to be excused from the 
meeting: 

(i) The Hon. Dr. Frank C.S. Anthony, M.P.,
(ii) Mr. Mohabir A. Nandlall. M.P.,
(iii) Mr. Basil Williams, M.P.,
(iv) Mrs. Valda A. Lawrence, M.P.

CIRCULATION OF DOCUMENTS 

The following documents were circulated at the meeting: 

(i) Notice of 9th :'vleeting dated 9th December. 2009;

(ii) Minutes of the ?'
h Meeting held on the 18 th \lovcmber.

2009:

(iii) 'v!inutes of the 8 th 'vleeting held on the 30th \lovember. 
2009: 

(i\) Drati Report of the Committee: and 

(V) Corrected copy of the Bill.



ITEM 4: 

4.1 

4.2 

-1.2.1 

ITEM 5: 

5.1 

5.1.2 

5.2 

5.3 

5.3. I 

ITE\16: 

6.1 

6.2 

CORRECTIONS AND CONFIRMATION OF \IINGTES OF 
THE 7111 

MEETING HELD ON THE 18
111 

\'OVEMBER, 2009 

The Minutes \\ere confirmed. \\ithout corrections. on a motion 
1110\ed and seconded by the Hon. Dr. Jennifer R.A. Westford. 1'I.P .. 
and :\1rs. Latchrnin Budhan- Punabll. M.P .. respectively. 

MATTERS ARISING 

There were no matkrs arising frorn the Minute s. 

CORRECTIONS A\'D CONFIRMATION OF MINCTES OF 

THE 8 111 MEETING HELD ON THE 30 111 
NOVE\1B ER, 2009 

Page 2, paragraph 5.1 

Insertion of the following as a new paragraph: 

··the Sub-committee was also tasked with making the neces.mry

amendments, deletions, changes, additions that would make the
Bill a more grammatically correct, properly punctuated and
reader:friemlly one".

Thereafter. the Minutes were contim1ed. as corrected. on a motion 
1110\·ed and seconded by the Hon. Dr. Jennifer R.A. Westford. M.P .. 
and Mrs. Latchmin Budhan- Punalall. M.P., respectively. 

MATTERS ARISING 

rhere were no rnatters arising from the Minutes. 

CONSIDERATI0'.'1 OF THE DRAFT REPORT. 

The Committee proceeded to consider the Drati Report. paragraph 
by paragraph. 

The Committee noted that the changes agreed to \\ ere relle,ted in 
the report. but defrn-ed funher consideration to allow :\krnbcrs to 
card'ully peruse the report since they had only recei\cd it at the 
nk:�ting. 
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ADJOURNMENT 

At 3.30 p.m. the Meeting was adjourned to 11 .30 a.m. on Friday I I'", December, 2009 

rl --
confirmed this ... 1..1. .... day o/Dec:emher. 2009

.. .P.>::}\ .... \Ylc\:: . .'.'. L �t�-.. oO
The Hon. Priya D. !14anic:kc:hand. MP. 

Minister ,ilHuman Services and Social Security 

( 'hoirperson 
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THE NATIONAL ASSEMBLY OF THE FIRST SESSION 
OF THE NINTH PARLIA.i\1ENT OF GUY ANA (2006- 2009) 

MINUTES OF THE 
10TH MEETING OF THE SPECIAL SELECT COMMITTEE ON THE SEXUAL 

OFFENCES BILL 2009- BILL NO. 30 OF 2009 
HELD AT 11:30 PM ON FRIDAY, llrn DECEMBER,2009 

IN THE COMMITTEES ROOM NO 1, COMMITTEES DIVISION 
PUBLIC BUIIDINGS, BRICKDAM, GEORGETOWN. 

MEMBERS OF THE COMMITTEE (10) 

CHAIRPERSON(l) 
Nominated by the Committee of Selection on 9th July, 2009 
Elected by the Committee on 4th August. 2009 

The Hon . Priya D. Manickchand , M.P. 
Minister of Human Services and Social Security 

From the People's Progressive Party/ Civic �PP/C) (6)
{Nominated bv the Committee of Selection on 9 July, 2009)

The Hon. Dr. Jennifer R.A. Westford, M.P., 
Minister of Public Services 

The Hon. Dr. Frank C.S. Anthony, M.P., 
Minister of Culture, Youth and Sport 

The Hon. Pauline Sukhai, M.P. 
Minister of Amerindian Affairs 

Mrs. lndranie Chandarpal, M.P. Chief Whip 

Mr. Mohabir A. Nandlall, M.P. 

(Absent) 

(Excused) 

(Excused) 

(Excused) 

From the People's National Congress Reform-1 Guyana {PNC-lG) (3) 
{Nominated by the Committee of Selection on 9th July, 2009) 

Mr. Basil Williams, M.P. 

Mrs. Valda A. Lawrence, M.P. 

Mrs. Cheryl Sampson, M.P. 

From the Alliance For Change (AFC) (1) 
(Nominated by the Committee of Selection on 9th July, 2009) 

Mrs. Latchmin Budhan- Punalall, M.P. 

1 

(Excused) 

(Excused) 

(Excused) 



Officers 

Ms. Sonia Maxwell 
Ms. Darlene Marshall 

In Attendance 

Ms. Emily Dodson 

Clerk of Committees 
Assistant Clerk of Committees 

Mrs. Simone Morriss Ramlall-
G.A.W.L Representative 
G.A.W.L Representative 

ITEM 1: 

1.1 

ITEM 2: 

2.1 

2.1.1 

CALL TO ORDER 

The Chairperson called the Meeting to order at 11.40 p.m. 

ANNOUNCEMENTS 

Excuses 

The following Members had asked to be excused from the 
meeting: 

(i) The Hon Dr. Frank C.S. Anthony, M.P.,
(ii) Mrs. Indranie Chandarpal, M.P. Chief Whip
(iii ) Mr. Mohabir A. Nandlall, M.P., 
(iv) Mr. Basil Williams, M.P.,

(v) Mrs. Volda A. Lawrence, M.P.

2.2 Expression of Sympathy 

2.2.1 The Chairperson, on behalf of the Committee expressed sympathy 
to the families and friends of the late Hon. Dr. Desiree Fox, 
Minister within the Ministry of Education on her passing. 

ITEM3: CIRCULATION OF DOCUMENTS 

3.1 The following documents were circulated prior to the meeting: 

(i) Notice of the 10th Meeting dated 9th December, 2009,

2 



ITEM4: 

4.1 

ITEMS: 

5.1 

5.1. l 

(ii) Minutes of the 9th Meeting held on the 9th December, 2009,
and

(iii) Amended pages 61 and 5 of the Draft Report of the
Committee.

CORRECTIONS AND CONFIRMATION OF MINUTES OF 

THE 9
™ 

MINUTES HELD ON 9
™ 

DECEMBER, 2009.

The Minutes were confirmed, without corrections, on a motion 
moved and seconded by and Mrs. Cheryl Sampson, M.P. and the Hon. 
Pauline Sukhai, M.P., respectively. 

ADOPTION OF THE DRAFT REPORT. 

Based on the advice from the G.A.W.L. representatives, the 
Committee agreed to further amend the First Schedule - Paper 
Committals for Sexual Offences. 

The Committee agreed that Paragraph 5 of the Schedule should be 
amended as follows: 

• Insertion of the following as subparagraph (2):

"The prosecutor or a person on behalf of the prosecutor 
shall file in the registry of the court all evidence for the 
prosecution for the purposes of a paper committal not 
later than forty-jive days after the date on which the 
accused first appears in court in relation to the 
complainant". 

• Subparagraph (2) renumbered as subparagraph (3).

5. 1.2 Thereafter, the paragraph was accepted as amended. 

5. 1.3 The Report was adopted as amended on a motion moved and 
seconded by the Hon. Pau line Sukhai, M.P., and Mrs. Cheryl Sampson, 
M.P., respectively.

5.1.4 The Committee agreed that the report should be tabled in the 
National Assembly on 17th December, 2009. 
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CONCLUSION 

At l 2:00 p.m. the Meeting concluded. 

�-
Confirmed this . .. J ..... day of April 2 0 JO.

� M�,chLkO 
The H;�(J;;�a D. Manickchand, MP. 

Minister of Human Services and Social Security 
Chairperson 
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THE NATIONAL ASSEMBLY OF THE FIRST SESSION 
OF THE NINTH PARLIAMENT OF GUYANA (2006- 2010) 

MINUTES OF THE 
11TH 

MEETING OF THE SPECIAL SELECT COMMITTEE ON THE SEXUAL 
OFFENCES BILL 2009- BILL NO. 30 OF 2009 

HELD AT 3.30 P.M ON WEDNESDAY, 24TH MARCH, 2010 
IN THE COMMITTEES ROOM NO 1, COMMITTEES DIVISION 

PUBLIC BUILDINGS, BRICKDAM, GEORGETOWN. 

MEMBERS OF THE COMMITTEE (10) 

CHAIRPERSON (1) 
Nominated by the Committee of Selection on 9th July, 2009 
Elected by the Committee on 4th August, 2009 

The Hon. Priya D. Manickchand, M.P., 
Minister of Human Services and Social Security 

From the People's Progressive Party/ Civic <PPP/C} (6} 
(Nominated by the Committee of Selection on? July, 2009) 

The Hon. Dr. Jennifer R.A. Westford, M.P., 
Minister of Public Services 

The Hon. Dr. Frank C.S. Anthony, M.P., 
Minister of Culture, Youth and Sport 

The Hon. Pauline Sukhai, M.P. , 
Minister of Amerindian Affairs 

Mrs. lndranie Chandarpal, M.P., Chief Whip 

Mr. Mohabir A. Nandlall, M.P. (Exc used) 

From the People's National Congress Reform- 1 Guyana /PNC-lG) (3) 
(Nominated by the Committee of Se lection on 9th July, 2009) 

Mr. Basil Wi lliams, M.P. 

Mrs. Volda A. Lawrence, M.P. 

Mrs. Cheryl Sampson, M.P. 

From the Alliance For Change (AFC) (1) 
(Nominated by the Committee of Selection on 9th July, 2009} 

Mrs. Latchmin Budhan- Punalall, M.P. 

I 

(Absent) 



Officers 

Ms. Debra H. Cadogan 
Ms. Darlene Marshall 

In Attendance 

Head of Committees Division (Ag) 
Assi slant Clerk of Committees 

Ms. Ananda Dhurjon Parliamentary Counsel 

ITEM 1: CALL TO ORDER 

1.1 The Chairperson called the Meeting to order at 11.35 p.m. 

ITEM 2: ANNOUNCEMENTS 

2.1 Excuse 

2.1.1 The Chairperson informed the Committee that Mr. Mohabir A. 
Nandlall, M.P. had asked to be excused from the meeting. 

2.2 The Chairperson informed Members that the meeting was called to 
address a Letter sent to her, in late December of the previous year, by 
Mr. Basil Williams, M.P. 

ITEM 3: CIRCULATION OF DOCUMENTS 

3.1 The following documents were circulated prior to the meeting: 

3.2 

Notice of the 1 I th Meeting dated 18th March, 20 I 0. 

Report of the Special Select Committee of the National 
Assembly on the Sexual Offences Bill - Bill 30/2009. 

Letter captioned re: Report of the Special Select Committee on 
the Sexual Offences Bill No 30/2009 received from Mr. Basil 
Williams. 

The following documents were circulated at the meeting: 

Record of Proceedings of the 2nd 
and 7th Meetings of the 

Special Select Committee on Sexual Offences Bill - Bill No 
30/2009 held on 20 th October, 2009 and 18th November, 2009, 
respectively. 
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ITEM 4: 

4.1 

4.2 

4.2.1 

4.3 

4.3. 1 

4.3.2 

4.3.3 

4.3.4 

DISCUSSION ON LETTER RECEIVED FROM MR. BASIL 

WILLIAMS. 

The Chairperson noted that the letter received from Mr. Basil 
Williams, M.P. sought to reopen the Bill for consideration, and indicated 
that she was inclined to so do. 

She refuted allegations that the Committee adopted the draft report 
without a quorum pointing out that, as stated in the Standing Orders, 
there were three persons at the meeting including a representative of the 
main Opposition Party. 

The Chairperson noted Mr. William's concern that the final meeting was 
scheduled for Friday which was an inconvenient date for him. However, 
she argued that it was the Committee's decision to meet that day and had 
not designed to exclude any Member from the Meeting. 

Mr. Williams expressed disagreement with the inclusion of the HIV 
Clause, which he argued was not included in the original Bill and was 
not addressed in the Stamp out consultations. 

The Chairperson, in response, stated that that HN Clause was discussed 
in detail at two or three meetings of the Committee. She also stated that, 
due to discussions, the Committee requested both the AG's Chamber and 
the Representatives from GA WL to research and submit proposals at the 
subsequent meeting. This was done and both proposals were circulated to 
Members. 

Mr. Williams argued that the Clause should not be included 
because: 

Guyana's economy 1s not sufficient to deal with such an 
offence; 

There was no methodology to determine how the accused 
ought to know; and 

Guyana did not have DNA testing to facilitate criminal 
prevention and detection. 

Dr. Anthony stated that he specifically advocated for the inclusion of the 
Clause because he wanted the Bill to target people who specifically 
participated in "revenge behavior". He argued that, even though it might 
not have been raised in the Stamp it out consultations, the Clause should 
be included in the Bill in order to make this a comprehensive piece of 
legislation. 

Mrs. Punalall stated that even though the issue was not raised in the 
Consultations it was raised in the Committee and as such, it was 
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6.3.5 

6.3.6 

ITEMS: 

5.1 

5.2 

5.2.I 

5.3 

5.3. 1 

5.4 

5.4.l 

5.5 

5.5. I 

5.6 

5.6. l 

5.6.12 

5.6.3 

discussed and accepted. She reflected that, in other Committees, 
Members requested that this Committee consider the issue. 

After much discussion, the Chairperson requested that the Parliamentary 
Counsel redraft the Clause to specifically target people who conduct 
revenge behavior and to submit a proposal to the Committees Division 
for circulation to Members for discussion at the next Meeting. 

In the event that a redraft was not possible or the Committee did not 
accept the proposals redrafted by the Parliamentary Counsel, Sections 
would then be removed and held for future amendments to the Bill. 

CONSIDERATION OF THE CORRECTED VERSION OF THE 
SEXUAL OFFNCES BILL. 

The following amendments were proposed by the Chairperson and the 
Parliamentary Counsel. 

Clause 13, Subsection (1), paragraph (3) 

The Chairperson requested that the Parliamentary Counsel redraft the 
above Paragraph. 

Clause 16 

The Chairperson requested the Parliamentary Counsel to include a 
penalty, under this Clause, for a person making a false complaint. 

Clause 30 

The Chairperson requested that the Parliamentary Counsel include an 
infinite list of all the equipment which could be used to commit 
voyeurism. 

Clause 33, Subsection (1), paragraph (a) 

Substitution of the word "aware" for the word "consent" in the first line. 

Clause 35 

The Chairperson proposed to include Clause 35 which was deleted. She 
then slated that the Attorney General redrafted the Clause and advised 
that the Clause was justiciable and could be enforced in Guyana. She 
further stated that this issue was raised in the Stamp it out consultations 
and as such she felt it should be reincluded in the Bill. 

Mr. Williams and Mrs. Punalall argued that the clause should not be re
included since the Committee had agreed to delete the Clause at previous 
Meetings. 

Dr. Anthony then stated that he had objected to the inclusion of the 
Clause because he felt that there would have been horrendous cost to be 
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5.6.4 

5.6.5 

5.6.6 

5.7 

5.7.1 

5.8 

5.8.1 

5.9 

5.9.1 

5.10 

5.10.1 

5.10.2 

5.11 

5.12 

5. 12. 1

borne by Guyana. However, he argued that if the costs could be borne by 
Guyana or another state he has no argument with the inclusion of the 
Clause. 

Mr. Williams requested that his dissent with the inclusion of this Clause 
be recorded in the report of the Committee. 

The Chairperson stated that the Clause was deleted for two (2) reasons; 
Dr. Anthony thought it would be too expensive and Mr. Nandlall thought 
it was not justiciable. She then informed Members that upon advice of 
the Attorney General, the Legal Advisor of the Government, the Clause 
was redrafted in such a way that it could he enforced in Guyana. She also 
stated that it would not be expensive now because of the audio-visual 
technologies. 

After much discussion, the Chairperson requested that the Parliamentary 
Counsel to replace the previously deleted Clause 35 with the redraft 
provided by the Attorney General. 

Clause 56 

Insertion of the words "in keeping with the Evidence Act" after the 
words "linkfaciliJies" in line 2 

Clause 83, Subsection (1), paragraph (e) 

Deletion of the words "while under the influence of alcohol or a drug" 
after the word "education" in line 5. 

Clause 85, paragraph (h) 

Inclusion of a new sub-paragraph: 

( v) mental and/or psychological illnesses. 

Clause 87, subsection (3) paragraphs (a) and (m) 

Substitution of the words "reasonable time" for the word "one year" in 
the first line. 

Paragraphs (g) and (h) 

Insertion of the words "and Protocols" after the words "National Policy 
Guide lines". 

Clause 89 to be deleted. 

Clause 91 

Deletion of the word "appropriate" in lines 1 and 2 of subsections (I) 
and (3). 

s 



ITEM6: 

6.1 

6.2 

AD.JOURNMENT 

RECOMMITTAL OF THE REPORT OF THE 

COMMITTEE. 

In light of concerns raised by Members, the Committee agreed to 
defer consideration of the Report to a subsequent Meeting. 

The Parliamentary Counsel was requested to include all the 
amendments to the Bill and to highlight t hem in green ink. 

At 4.50 p.m. the Meeting was adjourned to 3.30 p.m on Wednesday 7th
, April, 2010. 

rt-. 

Confirmed this ... } ..... day of April, 2010

p� M�,�l < { •

The Hon. Priya D. Manickchand, MP. 
Minister of Human Services and Social Security 

Chairperson 
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THE NATIONAL ASSEMBLY OF THE FIRST SESSION 
OF THE NINTH PARLIAMENT OF GUY ANA (2006- 2010) 

MINUTES OF THE 
12rn MEETING OF THE SPECIAL SELECT COMMITTEE ON THE SEXUAL

OFFENCES BILL 2009- BILL NO. 30 OF 2009 
HELD AT 2.32 P.M ON FRIDAY, 9m APRIL, 2010

IN THE COMMITTEES ROOM NO 1, COMMITTEES DMSION 
PUBLIC BUILDINGS, BRICKDAM, GEORGETOWN. 

MEMBERS OF THE COMMITTEE (10) 

CHAIRPERSON (U 
Nominated by the Committee of Selection on (jh July, 2009 
Elected by the Committee on 4th August, 2009 

The Hon Priya D. Maaickcband, MP., 
Minister of Human Services and Social Security 

From the People's Progressive Party/ Civic <PPPIC) {6) 
(Nominated by the Committee of Selection on 9th July, 2009) 

The Hon. Dr. Jennifer R.A. Westfurd, M.P., 
Minister of Public Services 

Toe Hon. Dr. Frank C.S. Anthony, M.P., 
Minister of Culture, Youth and Sport 

The Hon. Pauline Sukhai, M.P. 
Minister of Amerindian Affiurs 

Mrs. Indranie Cbandarpal, M.P., ChiefWbip 

Mr. Mohabir A. Nandlall, M.P. 

(Excused) 

(Excused) 

From the People's National Congress Reform-1 Guyana (PNC-lG) (3) 
<Nominated by the Committee QfSelection on 9ih July, 2009) 

Mr. Basil Williams, M.P. 

Mrs. Volda A. Lawrence, M.P. 

Mrs. Cheryl Sampson, M.P. 

From the Alliance For fh,1nge (AFQ tl) 
(Nomimited by the Committee of Selection on (jh July, 2009) 

Mrs. Latchmin Budban- Punalall, M.P. 

l 

(Absent) 

(Excused) 



Officers 

Ms. Debra H. Cadogan 
Ms. Darlene Marshall 

In Attendance 

Head of Committees Division (Ag} 
Assistant Clerk of Committees 

Ms. Ananda Dhurjon Parl iamentary Counsel 

ITEM 1: CALL TO ORDER 

1.1 The Chairperson called the Meeting to order at 2.32 p.m. 

ITEM 2: ANNOUNCEMENTS 

2.1 Excuse 

2.1.1 The Chairperson informed the Committee that the following 
Members had asked to be excused ftom the Meeting: 

The Hon. Dr. Jennifer RA Westford, M.P., 

The Hon. Dr. Frank C.S. Anthony, M.P., 

Mrs. Lachmin Budhan- Punalall, M.P 

2.2 Remarks by Mr. Basil Williams. 

2.2.1 Mr. Williams voiced his dissatisfaction on the time the Meeting 
was set for and argued that he had not been given adequate notice 
and only found out about the meeting from another Member Mr. 
Nandall. 

2.2.2 The Committee was reminded that notices were given to all 
Members of the Committee at the previous sitting of the National 
Assembly. Members were also informed that Mr. Williams had 
received a call form the Clerk of the Committee and he stated that 
"he would be in Court for a murder Trial". 

2.2.3 Mr. Williams was then reminded that the previous Meeting was 
postponed because of a clash with another Parliamentary 
Committee at which he had appeared as a Counsel for another 
Member of Parliament. 

2.2.4 Mr. Wil liams argued that Governments workers should not be 
utilizing working hours for Parliamentary Meetings, emphasizing 
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APPENDIX I 

SPECIAL SELECT COMMITTEE ON THE: 

SEXUAL OFFENCES BILL 2009-' BILL NO. 30 OF 2009 

NAME 

The Hon. Dr. Jennifer R. A. Westford, M.P. 
The Hon. Dr. Frank C.S. Anthony, M.P. 
The. Hon. Priva D. Manickchand, M.P. 
Mrs. Pauline Sukhai, M.P. 
Mrs. lndranie Chandarpal, M.P. Chief Whip 
Mr. Mohabir A. Nandalall, M.P. 
Mr. Basil Williams, M.P. 
Mrs. VoldaA. Lawrence, M.P. 

Mrs. Cheryl Sampson, M.P. 

Mrs. Latchmin Punalall, M.P. 

Pr. 
Abs. 
Ex. 

Present 
Absent 
Excused 

Committees Division 
Parliament Office 
Public Buildings 
Georgetown 

ATTENDANCE RECORD 

Aul! Oct. 
4•• 20th

23rd 28th

Pr. Abs. Pr. Pr. 
Pr. Ex. Pr. Pr. 

Abs. Pr. Pr. Pr. 
Abs. Pr. Pr. Ex. 

Pr. Pr. Pr. Pr. 
Pr. Pr. Pr. Pr. 

Abs. Pr. Pr. Pr. 

Abs. Abs. Abs. Ex. 

Abs. Pr. Abs. Pr. 

Abs. Pr. Pr. Ex. 

Nov. 
4m 11•• 18th 

Abs. Ex. Pr. 

Pr. Pr. Ex. 

Pr. Pr. Pr. 
Pr. Pr. Pr. 
Pr. Pr. Pr. 
Pr. Pr. Abs. 

Abs. Pr. Abs. 
Abs. Ex. Ex. 

Pr. Pr. Pr. 

Pr. Pr. Pr. 

Dec. 

30th 9m 
u

m 

Pr. Pr. Abs. 
Pr. Ex. Ex. 

Pr. Pr. Abs. 
Ex. Ex. Pr. 
Pr. Pr. Ex. 

Abs. Ex. Ex. 

Pr. Ex. Ex. 

Abs. Ex. Ex. 

Abs. Pr. Pr. 

Pr. Pr. Ex. 



8.9.l 

8.10 

8.10.l 

8.10.2 

8.10.2. l 

8.11 

8.12 

8.12.1 

8.13 

ITEM9: 

9.1 

9.1. l 

9.1.2 

CONCLUSION 

The Parliamentary Counsel informed the Committee that the above 
mentioned ainenchnent was accepted 

Clause 87, subsection (3) paragraphs (a) and (m) 

The Parliamentary Counsel informed the Committee that the above 
mentioned a,neodmeot was accepted. 

Paragraphs (g) and (b) 

The Parliamentary Counsel informed the Committee that the above 
mentioned amendment was accepted. 

Clause 89 to be deleted. 

Clause91 

The Parliamenlary Counsel informed the Committee that the above 
mentioned amendment was accepted. 

Thereafter, the Committee noted that all changes accepted by the 
Parliamentary Counsel were reflec:ted in the Matrix and the Appended 
Bill. 

ADOPTION OF THE DRAFT REPORT 

The Chairperson then proceeded to consider the Draft Report page 
by page. 

The Report was adopted as amended on a motion moved and 
seconded by Mr. Basil Williams, M.P., and Mrs. lndranie Cbandarpal, 
M.P., respectively.

Thereafter, the Committee weed that the Report should be forwarded to 
the Clerk of the National Assembly for submission to the National 
Assembly. 

At 3:25 p.m. the Meeting concluded. 

(Unconfirmed) 
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APPENDIX III 

SPECIAL SELECT COMMITTEE ON THE SEXUAL OFFENCES BILL 2009 

BILL NO. 30 OF 2009 

Amendments approved by the Committee 

CLAUSES OF PRESENT BILL AMENDMENTS 

Intituled 

ACT to reform and consolidated the law Unaltered 

relating to sexual offenses and to provide for 

related matters. 

CLAUSE! 

CLAUSE2 

Paragraphs (a) to (c) 

Unaltered 

Unaltered 

Insertion of new paragraph (d) 

"HIV" means the Human Immuno

deficiency Virus; 

Paragraph (d) Renumbered (e) and Unaltered 

Paragraphs (e) and (t) Renumbered (j) and (g), respectively and 

Unaltered 

Paragraph (g) Renumbered (h) 

penetration" means any intrusion, however penetration" means any intrusion, however 

slight and for however short a time, of any part slight and for however short a time, of any 

of a person's body or of any object into the part of a person's body or of any object into 

vagina or anus of another person, and any the vagina or anus of another person, and any 

contact, however slight, between the mouth of contact, however slight and for however 

e person and the genitals or anus of another, short a time, between the mouth of one 

including but not limited to sexual intercourse, person and the genitals or anus of another, 

cunnilingus, fellatio, anal intercourse and including but not limited to sexual 
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female to female gemtal contact; and -

Paragraph (h) 

Sub-paragraphs (i) to (iv) 

Subparagraph (v) 

any other civil action or proceeding in the High 

Court; 

Subparagraph (vi) 

trial or hearing of the charge; 

Subparagraph (vii) 

Paragraphs (i) to (I) 

Cl,AUSE 3 

( 1) A person ("the accused") commits the
offence of rape if -

(a) The accused -
(i) intentionally engages in

sexual penetration with
another person("the
complainant"); or

(ii) intentionally causes the
complainant to engage m
sexual penetration with a
third person;

Paragraphs (b) and (c) 

Subsection (2) 

Subsection (3) 
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intercourse, cunnilingus, fellatio, anal 

female genital intercourse and female to 

contact; and -

Renumbered (i) 

Unaltered 

any civil action or proceeding in the High 

Court; 

a trial or hearing of the charge; 

Unaltered 

Renumbered (j) to (m) and Unaltered 

A person ("the accused") commits the offence 
of rape if-

(a) the accused -

Unaltered 

Unaltered 

Unaltered 

(i) engages in sexual
penetration with another
person ("the
complainant");

or

(ii) causes the complainant to
engage in sexual
penetration with a third
person;



CLAUSE4 

Subsections (1) 

(I) A person ("the accused") commits the (I) A person ("the accused") commits the

offence of sexual assault if -

(a) the accused -

(i) intentionally touches

another person ("the

complainant") in a

sexual way;

(ii) intentionally causes

the complainant to

touch him in a sexual

way;

(iii) intentionally causes

the complainant to

touch a third party in a

sexual way; or

(iv) otherwise indecently

assaults the

complainant within the

meanmg of any other

law;

Paragraphs (b) and (c) 

Subsection 2 

Subsection (3) 

(3) A person who commits an offence under

subsection (1) is liable, on summary

conviction, to imprisonment for five years.

Subsection ( 4) 

offence of sexual assault if -

Unaltered 

Unaltered 

(a) the accused-

(i) touches another 

("the person 

complainant") in a 

sexual way; 

(ii) causes the

complainant to touch

the accused m a

sexual way;

(iii) causes the

complainant to touch

a third party m a

sexual way; or

(iv) otherwise indecently

assaults the

complainant within

the meaning of any

other law;

(3) A person who commits an offence under

subsection (I) 1s liable, on smnmary

conviction, to imprisonment for five years

and on conviction on indictment, to

imprisonment often years.

( 4) And on conviction on indictment, to Deleted

imprisonment for ten years.

CLAUSE S Unaltered 
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CLAUSE6 

Subsections (I) and (2) Unaltered 

Subsection (3) 

It is not a defence to a charge of rape that the It is not a defence to a charge of rape that the 

accused reasonably believed that the accused reasonably believed that the 

complainant consented to the sexual activity complainant consented to the sexual activity 

that forms the subject matter of the charge, that forms the subject matter of the charge, 

where- where-

(a) the accused's belief arose

from the accused's self

induced intoxication or

reckless or wilful blindness;

or

Subsection (3) (b) 

CLAUSE7 

Subsection (I} 

Paragraphs (a) to (c) 

the complainant is to be taken not to have 
consented to the sexual activity unless prima 
facie evidence is adduced to raise an issue as to 
whether the complainant consented, and the 
accused is to be taken not to have reasonably 
believed that the complainant consented unless 
prima facic evidence is adduced to raise an 
issue as to whether the accused reasonably 
believed it. 

Subsection (2) 

Paragraphs (a) to (h) (i) 

Paragraph (h) (ii) 

for the purposes of this 
subsection, the complainant was 
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Unaltered 

(a) the belief of the accused arose

from self-induced intoxication

or reckless or wilful blindness

of the accused; or

Unaltered 

the complainant is to be taken not to have 
consented to the sexual activity unless prima 
facie evidence is adduced to raise an issue as 
to whether the complainant consented, and 
the accused is to be taken not to have 
reasonably believed that the complainant 
consented unless prima facie evidence is 
adduced to raise an issue as to whether the 
accused reasonably believed it. 

Unaltered 

for the purposes of this subsection, 
the complainant was unable to 



unable to refuse if be/she lacks 
the capacity to choose whether 
to agree to the sexual activity 
(whether because be/she lacks 
sufficient understanding of the 
nature or reasonably foreseeable 
consequences of what is being 
done, or for any other reason), 
or be/she is unable to 
communicate such a choice to 
the accused; 

Subsection (i) to (m) 

Subsection (3) 

CLAUSES 

Subsection (1) 

Subsection (2) 

The circumstances referred to in subsection ( 1) 
are that -

(a) the accused intentionally deceived
the complainant as to the nature or
purpose of the sexual activity;

(b) the accused intentionally induced the
complainant to consent to the sexual
activity by impersonating a person
known personally to the complainant.

CLAUSE9 

For offences under sections IO to 26, unless 
expressly stated in any of offences, it is not 
necessary for the prosecution to prove that the 
complainant did not consent, and belief in 
consent (whether reasonable or not) is not a 
defence. 
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refuse if the complainant lacks the 
capacity to choose whether to agree 
to the sexual activity (whether 
because the complainant lacks 
sufficient understanding of the 
nature or reasonably foreseeable 
consequences of what 1s being 
done, or for any other reason), or 
the complainant is unable to 
communicate such a choice to the 
accused; 

Unaltered 

Unaltered 

Unaltered 

The circumstances referred to in subsection 
(1) are that -

(a) the accused deceived the 

(b) 

complainant as to the nature or 
purpose of the sexual activity; 

the accused induced the 
complainant to consent to the 
sexual activity by impersonating a 
person known personally to the 
complainant. 

For offences under sections 10 to 26, unless 
expressly stated in any of the offences, it is 
not necessary for the prosecution to prove that 
the complainant did not consent, and belief in 
consent (whether reasonable or not) is not a 
defence. 



CLAUSE 10 

Subsection (1) 

Paragraph (a) 

Paragraph (b) 

ib) Intentionally causes the 

complainant to engage in sexual 

penetration with a third party. 

Subsections (2) and (3) 

CLAUSE 11 

Subsection (1), paragraph (a) 

Paragraph (b) 

Unaltered 

ib) causes the complainant to engage in 

sexual penetration with a third 

party. 

Unaltered 

Unaltered 

intentionally causes or incites the Paragraph (b) 

complainant to engage m a sexual causes or incites the complainant to 

activity with a third party; or engage in a sexual activity with a third 

party; or 
Paragraph ( c) 

intentionally causes the complainant to 

perform a sexual act including causing 

the complainant to masturbate. 

Subsections (2) and (3) 

CLAUSE 12 

Subsection (1) 

Paragraph ( c) 

causes the complainant to perform a 

sexual act including causing the 

complainant to masturbate. 

Unaltered 

A person ("the accused") commits the offence A person ("the accused") commits the offence 
of causing a child to watch a sexual act if the of causing a child to watch a sexual act if the 
accused intentionally causes a person, who is accused causes a person, who is under sixteen 
under sixteen years of age ("the complainant"), years of age ("the complainant"), to watch the

to watch a third person engaging in a sexual accused or a third person engaging in a 
activity or to look at an image of a person sexual activity or to look at an image of a 
engaging in a sexual activity. person engaging in a sexual activity. 
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Subsections (2) and (3) 

CLAUSE 13 

Subsection (1) 

Paragraph(a) 

Sub-paragraph (i) 

A person eighteen years of age or over ("the 

accused") commits the offence of meeting a 

child following sexual grooming if -

(a) having met or communicated with

another person ("the complainant")

on at least two earlier occasions, the

accused-

(i) intentionally meets the

complainant; or

Sub-paragraph (ii) 

Paragraph (b) 

at the time, the accused intends to do 

anything to or in respect of the 

complainant, during or after the 

meeting and in any part of the world, 

which if done will involve the 

commission by the accused of an 

offence under this Act; 

Paragraph (c) 

Subsections (2) and (3) 

CLAUSE 14 

CLAUSE 15 

CLAUSE 16 

Subsection (1) 

7 

Unaltered 

A person eighteen years of age or over ("the 

accused") commits the offence of meeting a 

child following sexual grooming if -

(a) having met or communicated with

another person ("the complainant")

on at least two earlier occasions,

the accused

Unaltered 

Unaltered 

Unaltered 

Unaltered 

Unaltered 

(i) meets the complainant; or

at the time, the accused intends to 

do anything to or in respect of the 

complainant, during or after the 

meeting and in any part of the 

world, which if done will involve 

the commission by the accused of 

an offence under this Act; and 



Paragraph (a), subparagraph 

the accused -

(i) intentionally engages in sexual

activity with the complainant;

(ii) intentionally causes the 

complainant to engage in sexual 

activity with a third party; or 

(iii) intentionally causes the 

complainant to perform sexual 

acts including causing the 

complainant to masturbate; 

Paragraph (b) 

the relation of the accused to the 

complainant is a family relation within 

section 17 and the accused knew or could 

reasonably have been expected to know 

that the accused's relation to the 

complainant was a family relation within 

that section; and 

Paragraph (c) 

Subsections (2) 

the accused -

(i) engages in sexual activity with

the complainant;

(ii) causes the complainant to

engage in sexual activity with a

third party; or

(iii) causes the complainant to

perform sexual acts including

causing the complainant to

masturbate;

the relation of the accused to the 

complainant is a family relation within 

section 17 and the accused knew or could 

reasonably have been expected to know 

that the relation of the accused to the 

complainant was a family relation within 

that section; and 

Unaltered 

Where in proceedings for an offence under this Where in proceedings for an offence under 

section it is proved that the relation of the this section it is proved that the relation of the 

accused to the complainant was a family accused to the complainant was a family 

relation within section 17, it is to be taken that relation within section 17, it is to be taken that 

the accused knew or could reasonably have the accused knew or could reasonably have 

been expected to know that the accused's been expected to know that the relation of the 

relation to the complainant was a family relation accused to the complainant was a family 

unless prima facie evidence is adduced to raise relation unless prima facie evidence is 

an issue as to whether the accused knew or adduced to raise an issue as to whether the 

could reasonably have been expected to know accused knew or could reasonably have been 

that it was. expected to know that it was. 

Subsections (3) Unaltered 
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Subsection (4) Unaltered 

Subsection (5) 

Subsection (4)(b) does not apply if at the time Subsection (4)(b) does not apply ifat the time 

referred to in that subsection sexual relationship referred to m that subsection a sexual 

between the accused and the complainant would relationship between the accused and the 

have been unlawful. complainant would have been unlawful. 

Subsection (6) Unaltered 

CLAUSE 17 

Subsection (1 ), 

Paragraph (a) 

one of them is the other's parent, 

grandparent, brother, sister, half-brother, 

half-sister, aunt or uncle, or the accused is 

or has been the complainant's foster parent. 

one of them 1s the other's parent, 

grandparent, brother, sister, half-brother, 

half-sister, aunt or uncle, or the accused 

is or has been the complainant's foster 

parent; 

Paragraph (b) and ( c) Unaltered 

Subsection (2), paragraphs (a) and (b) Unaltered 

Paragraph (c) a person is a child's foster parent if 

a person is a child's foster parent ifso so deemed under any law, deed, 

deemed under any law, agreement or court agreemen1; a"angement or court 

order; order; 

Paragraph (d) Unaltered 

CLAUSE 18 

Subsection (1 ), paragraph (a)(i) 

Paragraph (a)subparagraphs (ii) and (Iii) 

(ii) intentionally causes the

complainant to engage in

sexual activity with a third

Unaltered 
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(ii) causes the complainant to

engage in sexual activity

with a third party; or



party; or 

(iii) intentionally causes the (iii) causes the complainant to

complainant to perform sexual perform sexual acts including

acts including causing the causing the complainant lo

complainant to masturbate; masturbate;

Paragraphs (b) Unaltered 

Paragraph ( c) 

Subsection (2) 

the accused knows or could 

reasonably be expected to 

know of the circumstances by 

virtue of which he/she is in a 

position oftrust in relation to 

the complainant. 

the accused knows or could 

reasonably be expected to know of 

the circumstances by virtue of 

which the accused is in a position 

of trust m relation to the 

complainant. 

Where in proceedings for an offence under this Where in proceedings for an offence under 

section it is proved that the accused was in a this section it is proved that the accused was 

position of trust in relation to the complainant in a position of trust in relation to the 

by virtue of circumstances within section 19 ( 1) complainant by virtue of circumstances within 

(a), (b) or (c), and it is not proved that he/she section 19 (1) (a), (b) or (c), and it is not 

was in a position of trust by virtue of other proved that the accused was in a position of 

circumstances, it is to be taken that the accused trust by virtue of other circumstances, it is to 

knew or could reasonably have been expected to be taken that the accused knew or could 

know of the circumstances by virtue of which reasonably have been expected to know of the 

he/she was in such a position of trust unless circumstances by virtue of which the accused 

prima facie evidence is adduced to raise an was in such a position of trust unless prima 

issue as to whether he/she knew or could facie evidence is adduced to raise an issue as 

reasonably have been expected to know of those to whether the accused knew or could 

circumstances. reasonably have been expected to know of 

Subsection (3) 

A person who commits an offence under this 

section is liable 

(a) on summary conviction, to a

fine of one million dollars and

to imprisonment for five

years;

those circumstances. 

A person who commits an offence under this 

section is 1 iable -
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(a) where the sexual activity included

sexual penetration, on conviction on

indictment to imprisonment for life;

(b) in an.v other case -



(b) on conviction on indictment,

to imprisonment for ten years.

Subsections (4) to (6) 

CLAUSE19 

Subsection (l) 
Paragraphs (a) to (t) 

Paragraph (g) 
the accused is a social worker, probation officer, 
coach, instructor, babysitter, child-minder or 
has another welfare position in relation to the 
complainant, and has regular unsupervised 
contact with the complainant. 
Subsection (2) 

Paragraph (a) 

the accused looks after 

persons under eighteen years of 

age if be/she is regularly 

involved in caring for, training, 

supervising or being m sole 

charge of such persons; 

Paragraph (b) 

Sub-paragraph (i) 

Sub-paragraph (ii) 
in the course of his/her 

involvement, 

regularly has 

the accused 

unsupervised 

contact with the complainant 

(whether face to face or by any 

other means). 

Unaltered 

Unaltered 

{i) on summary conviction, to a 

fine of one million dollars 

and to imprisonment for five 

years; 

(ii) on conviction on indictment,

to imprisonment for ten

years.

the accused is a social worker, probation 
officer, coach, instructor, babysitter, child
minder or has a welfare position in relation to 
the complainant, and has regular unsupervised 
contact with the complainant. 

Unaltered 

Unaltered 

the accused looks after persons 

under eighteen years of age if 

the accused 1s regularly 

involved in caring for, training, 

supervising or being in sole 

charge of such persons; 

in the course of the involvement, 

the accused regularly has 

unsupervised contact with the 

complainant (whether face to 

face or by any other means). 
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CLAUSE 20 

CLAUSE21 

Subsection (1) 

Subsections (2) to (3) 

Subsection (4) 

Unaltered 

Unaltered 

Unaltered 

A person who commits an offence under this A person who commits an offence under this 

section is liable 

(a) on summary conviction, to a

fine of the one million dollars

and to imprisonment for five

years;

Paragraph (b) 

CLAUSE 22 

Subsection (1) 

Paragraphs (a) and (b) 

Paragraph ( c) 

knew or could reasonably be 

expected to have known that he 

was related to the complainant in a 

manner specified in paragraph (b ). 

Subsections (2) and (3) 

CLAUSE23 

Subsection (1) 

Paragraph (a), subparagraph (i) 

Subparagraphs (ii) and (iii) 

(ii) intentionally causes or incites
the complainant to engage in
sexual activitv with a third

section is liable -

Unaltered 

Unaltered 

Unaltered 

Unaltered 
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(a) on summary conviction, to a

fine of one million dollars

and to imprisonment for five

years;

knew or could reasonably be 

expected to have known that the

accused was related to the 

complainant m a manner 

specified in paragraph (b ). 

(ii) causes or incites the

complainant to engage m



party; or 
(iii) intentionally causes the 

complainant to perform sexual 

acts including but not limited 

to causing the complainant to 

masturbate; 

Paragraphs (b) and (c) 

Subsections (2) and (3) 

CLAUSE24 
Subsection (1) 

Paragraph (a) 

with the agreement of another person ("the 

complainant"}, the accused intentionally 

causes the complainant to watch a third 

person engage in a sexual activity, or to 

look at an image of any person engaging in 

a sexual activity; 

Paragraph (b) 

Paragraph (c) 

the complainant has a mental 

disorder and the complainant 

knows or could reasonably be 

expected to know that the 

complainant has a mental 

disorder. 

Subsections (2) and (3) 

CLAUSE25 

Subsection (1) 

Paragraph (a)(i) 

Paragraph (a)(ii) 
the accused 

Unaltered 

Unaltered 

sexual activity with a third 

party; or 

(iii) causes the complainant to

perform sexual acts

including but not limited to

causing the complainant to

masturbate;

with the agreement of another person ("the 

complainant"), the accused causes the 

complainant to watch a third person 

engage in a sexual activity, or to look at 

an image of any person engaging in a 

sexual activity; 

Unaltered 

Unaltered 

Unaltered 

the complainant has a mental 

disorder and the accused

knows or could reasonably be 

expected to know that the 

complainant has a mental 

disorder. 

the accused -
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(ii) intentionally causes or incites
the complainant to engage in
sexual activity with a third
party; or

Subparagraph (iii) 
(iii) intentionally causes or incites

the complainant to perform
sexual acts including but not
limited to causing the
complainant to masturbate;

Paragraph (b) and (c) 

Subsections (2) 
Where in proceedings for an offence under this 
section it is proved that the complainant had a 
mental disorder, it is to be taken that the 
accused knew or could reasonably have been 
expected to know that the complainant had a 
mental disorder unless prima facie evidence is 
adduced to raise an issue as to whether he/she 
knew or could reasonably have been expected to 
know it. 

Subsection (3) 

Subsection (4) 

Paragraph (a) 
on summary conviction, to a fine 
one million dollars and to 
imprisonment for five years; 

Paragraph (b) 

Subsections (5) 

Subsections (6) and /7) 

(ii) causes or incites the
complainant to engage m
sexual activity with a third
party; or

(iii) causes or incites the

Unaltered 

complainant to perform sexual
acts including but not limited
to causing the complainant to
masturbate;

Where in proceedings for an offence under 
this section it is proved that the complainant 
had a mental disorder, it is to be taken that the 
accused knew or could reasonably have been 
expected to know that the complainant had a 
mental disorder unless prima facie evidence is 
adduced to raise an issue as to whether the 
accused knew or could reasonably have been 
expected to know it. 

U naltered 

on summary conviction, to a fine of 

one million dollars and to 
imprisonment for five years; 

Unaltered 

Unaltered 

Unaltered 
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CLAUSE26 

Subsection (1) 

Paragraphs (a) 

for the purpose of obtaining 
sexual gratification, the 
accused intentionally causes 
another person ("the 
complainant"), to watch a third 
person engaging in a sexual 
activity or to look at an image 
of any person engaging in a 
sexual activity; 

Paragraph (b) and ( c) 

Subsection (2) 

Unaltered 

for the purpose of obtaining 
sexual gratification, the 
accused causes another 
person ("the complainant"), 
to watch a third person 
engaging in a sexual activity 
or to look at an image of any 
person engaging in a sexual 
activity; 

Where in proceedings for an offence under this Where in proceedings for an offence under 

section it is proved that the complainant had a this section it is proved that the complainant 

mental disorder, it is to be taken that the had a mental disorder, it is to be taken that the 

accused knew or could reasonably have been accused knew or could reasonably have been 

expected to know that the complainant had a expected to know that the complainant had a 

mental disorder unless prima Jacie evidence is mental disorder unless primafacie evidence is 

adduced to raise an issue as to whether he knew adduced to raise an issue as to whether the

or could reasonably have been expected to accused knew or could reasonably have been 

know it. 

Subsection (3) 

Subsection (4) 

Subsections (5) and (6) 

CLAUSE27 

expected to know it. 

Unaltered 

Unaltered 

Unaltered 

Paragraph (a), subparagraph (i) Unaltered 

Subparagraph (ii) 

the accused has functions to the accused has functions to 
perform in the home in the perform in the home in the 
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Paragraph (b) 

course of employment which 

have brought him/her or are 

likely to bring him/her into 

regular face to face contact 

with the complainant. 

if the complainant 1s a patient for whom 

services are provided -

(i) by a public health body or

an independent medical agency; or

(ii) in an independent clinic or an

independent hospital,

and the accused has functions to perform for the 

body or agency or in the clinic or hospital in 

the course of employment which have brought 

him/her or are likely to bring him/her into 

regular face to face contact with the 

complainant; 

Para11.raph ( c ) 

CLAUSE 28 

Subsection (1) 

Paragraph (a) 

Paragraph (b) 

Subsection (2) 

CLAUSE29 

CLAUSE 30 

intentionally exposes the 
accused's genitals; and 

intends that someone will see 
the accused's genitals and be 
caused alarm or distress. 

which have brought the 
accused or are likely to 
bring the accused into 
regular face to face contact 
with the complainant; 

if the complainant is a patient for whom 
services are provided -

(i) by a public health body or

an independent medical agency;

or

(ii) in an independent clinic or

an independent hospital,

and the accused has functions to perform for 

the body or agency or in the clinic or hospital 

in the course of employment which have 

brought the accused or are likely to bring the 

accused into regular face to face contact with 

the complainant; 

Unaltered 

Unaltered 

Unaltered 

Unaltered 

Unaltered 
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intentionally exposes the 
genitals of the accused; and 

intends that someone will see 
the genitals of the accused 

and be caused alarm or 
distress. 



CLAUSE31 

Subsection (1) A person commits the offence of intercourse 
A person commits the offence of intercourse with an animal if he, with his penis penetrates 
with an animal if he, intentionally with his the vagina or anus of a Jiving animal, and he 
penis penetrates the vagina or anus of a living knows that, or is reckless as to whether, it is 
animal, and he knows that, or is reckless as to the vagina or anus of a living animal that is 
whether, it is the vagina or anus of a living penetrated. 
animal that is penetrated. 

Subsection (2) A person commits an offence of intercourse 
A person commits an offence of intercourse with an animal if she causes, or allows, her 
with an animal if she intentionally causes, or vagina or anus to be penetrated by the penis 
allows, her vagina or anus to be penetrated by of a living animal, and she knows that, or is 
the penis of a living animal, and she knows that, reckless as to whether, it is the penis of an 
or is reckless as to whether, it is the penis of an animal she is being penetrated by. 
animal she is being penetrated by. 

Subsection (3) Unaltered 

CLAUSE32 
Subsection (1) A person ("the accused") commits the offence 
A person ("the accused") commits the offence of administering a substance with intent if the
of administering a substance with intent if the accused administers a substance to, or causes
accused intentionally administers a substance a substance to be taken by, another person
to, or causes a substance to be taken by, another ("the complainant") -
person ("the complainant") 

Paragrap bs (a) and (b) 

Subsection (2) 

CLAUSE 33 

CLAUSE34 

CLAUSE35 
35.(1) Subject to subsection (2), any act 

done by a person in a country or a territory 
outside Guyana constitutes a sexual offence 
under the law of Guyana if the act -

(a) constituted an offence under
the law in force in that 

Unaltered 

Unaltered 

Unaltered 

Unaltered 

Insert new Clause 35 as follows -
35.(1) Any conduct or act done by a 

resident or citizen of Guyana in a country or 
territory outside Guyana shall be deemed to 
be a sexual offence under the law of Guyana 
if the conduct or act -

(al constituted an offence under 
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country or territory; and 

(b) would constitute a sexual
offence under this Act if it
had been done in Guyana.

(2) Proceedings by virtue of this
section may be brought only against a person 
who JS a Guyanese citizen or resident m 
Guyana. 

(3) For the purposes of this section, an
act punishable under the law in force in any 
country or territory outside Guyana constitutes 
an offence under that law, however it JS 
described in that law. 

(4) Subject to subsection (5), the
condition in subsection (l )(a) is to be taken to 
be met unless, not later than rules of Court may 
provide, the accused serves on the prosecution a 
notice-

(a) stating that, on the facts as
alleged with respect to the
act in question, the
condition is not in the
accused opinion met;

(b) showing grounds for that
opinion; and

( c) requiring the prosecution
to prove that it is met.

(5) The Court, if it thinks fit, may
permit the accused to require the prosecution to 
prove that the condition is met without service 
ofa notice under subsection (4). 

(6) In the High Court the question
whether the condition is met is to be decided by 
the judge alone. 

CLAUSE36 

Paragraphs (a) and (b) 

the law in force in that 
country or territory; and 

(b) would constitute a sexual
offence under this Act had it
been committed in Guyana.

(2) For the purposes of this section,
conduct or an act punishable under the law 
in force in any country or territory outside 
Guyana constitutes an offence under that 
law, however it is described in that law. 

(3) The conduct or act referred to in sub 
section (]) shall be deemed to be an offence 
under this Act unless the person charged 
serves on the prosecution a notice, no later 
than rules of Court shall provide, that the 
conduct or act alleged does not constitute an 
offence and his reasons for so stating. 

(4) The Court if it thinks fit, may require
the prosecution to prove that the conduct or 
act constitutes an offence under this Act, 
whether or not the person charged serves 
such a notice. 

(5) In the Court the question whether the
conduct or act constitutes an offence under 
this Act shall be decided by the judge alone. 

Unaltered 
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Paragraph (c) 

solicits, incites, aids, abets or solicits, incites, aids, abets or 
counsels or attempts to solicit, counsels or attempts to solicit, 
incite, aid abet or counsel any incite, aid, abet or counsel any other 
other person to commit; or person to commit; or 

Paraeraoh ( d) Unaltered 

CLAUSE37 Unaltered 

CLAUSE38 Unaltered 

CLAUSE39 Unaltered 

CLAUSE40 

Where at the trial of any offence under this Act, Where at the trial of any offence under this 

it is proved to the satisfaction of the Court that Act, it is proved to the satisfaction of the 

an offence under this Act committed against a Court that an offence under this Act 

child has been caused, encouraged or favoured committed against a child has been caused, 

by the child's father, mother, guardian or any encouraged or favoured by the child's father, 

other person who has lawful care or charge, the mother, guardian or any other person who has 

Court may divest that person of all authority lawful care or charge of the child, the Court 

over the child and appoint any other suitable may divest that person of all authority over 

person willing to take charge of the child to be the child and appoint any other suitable 

the guardian until the child becomes an adult, person willing to take charge of the child to 

and the Court shall have power to vary from be the guardian until the child becomes an 

time to time or rescind such order. adult, and the Court shall have power to vary 

from time to time or rescind or discharge 

such order. 

CLAUSE41 

Subsection (1) Unaltered 

Subsection (2) 

Paragraph (a) Unaltered 

Paragraph (b) 

the file shall be sent to the Director of Public the file relating to the report and 

prosecutions for advice. investigation shall be sent to the Director of 

Public prosecutions for advice. 
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I Subsection (3) 
Failure to comply with section I (2) constitutes Failure to comply with subsection (2) 
neglect of duty by the commander of the constitutes neglect of duty by the 
division of the Guyana Police Foree in which Investigating Rank and the Investigating 
the report was made and he/she shall be liable Rank shall be liable to answer disciplinary 

to answer disciplinary charges. 

CLAUSE42 
Subsection (1) 

charges in accordance with the Police 
(Discipline) Act. 

Insert new subsection ( 4) as follows -

"(4) A person who makes a false 
complaint to the police may, on the advice of 
the Director of Public Prosecutions, be 
charged for the offence of making a false 
complaint and is liable on summary 
conviction to a fine of fifty thousand dollars 
and to imprisonment for three years." 

Where a report is made of an offence under this Where a report is made of an offence under 

Act, at no point during investigation shall the this Act, at no point during the investigation 

complainant be required to recount the shall the complainan t be required to recount 

complaint or any part thereof, in the presence of the complaint or any part of it, in the presence 

the accused. of the accused unless the complainant wants 
to do so. 

Subsection (2) Unaltered 

CLAUSE43 

Where an offence is charged under this Act, Where a person is charged with an offence 
there shall be no oral preliminary inquiry and under this Act, there shall be no oral 
instead a paper committal shall be held in preliminary inquiry and instead a paper 
accordance with the procedure set out in the committal shall be held in accordance with 
First Schedule. the procedure set out in the First Schedule. 

CLAUSE44 

The Nat ional Task Force for Prevention of The National Task Force for Prevention of 

Sexual Violence, established under section 91, Sexual Violence, established under section 
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shall report to the Minister within one year of 8 7, shall report to the Minister within one 

the date of commencement of this Act on year of the date of commencement of this Act 

proposals for a special court environment to try on proposals for a special court environment 

cases in relation to offences under this Act. to try cases in relation to offences under this 

Act. 

CLAUSE45 Unaltered 

CLAUSE46 Unaltered 

CLAUSE47 

The accused, complainant (and support The accused, complainant, any support 

person/s ), attorneys-at-law representing either person and attorneys-at-law representing 

party and any necessary interpreter shall not be either party and any necessary interpreter 

excluded under section 45. shall not be excluded under section 45. 

CLAUSE48 Unaltered 

CLAUSE49 

The Court shall, at the first Court appearance, Tue Court shall, at the first Court appearance, 

and may at any other stage, bring section 45 to and may at any other stage, bring section 45 

the attention of the prosecution and ask the to the attention of the prosecution and ask the 

complainant directly if he/she wishes to give complainant directly if the complainant 

oral or written evidence on the question of wishes to give oral or written evidence on the 

whether the public should be excluded from the question of whether the public should be 

hearing before the judge or magistrate makes a excluded from the hearing before the judge or 

determination. magistrate makes a determination. 

CLAUSE SO Unaltered 

CLAUSE 51 

Where an order has been made under section 45 Where an order has been made under section 

the passing of sentence shall take place in 45 to exclude the public from the hearing the 

public. passing of sentence shall take place in public. 

SUBHEADING 

Behaviour and reactions of rape victims Behaviour and reaction of complainant 

21 



CLAUSE52 

Where on the trial of an accused person for an 

offence under this Act evidence is given or a 

question is asked of a witness about the 

behaviour or reaction of the complainant during 

or after the alleged offence the judge shall 

inform the jury that victims of sexual offences 

display a wide range ofresponses, and that the 

absence of behaviour that they might expect a 

victim of a sexual offence to display should not 

be taken as evidence that the offence charged 

did not take place. 

Marginal note 

Where on the trial of an accused person for an 

offence under this Act evidence is given or a 

question is asked of a witness about the 

behaviour or reaction of the complainant 

during or after the alleged offence the judge 

shall inform the jury that complainants of 

sexual offences display a wide range of 

responses, and that the absence of behaviour 

that they might expect a complainant of a 

sexual offence to display should not be taken 

as evidence that the offence charged did not 

take place. 

Behaviour and reactions of victims Behaviour and reaction of 

of sexnal offences. complainant. 

CLAUSE 53 Unaltered 

CLAUSE 54 

Subsection (I) 

Paragraph (a) 

Paragraph (b) 

abandoned, 

Subsections (2) to (5) 

CLAUSE55 

Subsections (1) 

Subsection (2)(a) 

The screen or other arrangement referred to in 

subsection (1) shall not prevent the witness 

from being able to see, and to be seen by -

(a)the judge or magistrate and the

Unaltered 

withdrawn or not proceeded with, 

Unaltered 

Unaltered 

The screen or other arrangement referred to in 

subsection (I) shall not prevent the witness 

from being able to see, and to be seen by -

(a) the judge and jury or
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jury (if there is one); 

Paragraphs (b) & (c) 

Subsection (3) 

CLAUSE56 

Subsection (1) 

Subsection (2)(a) 

Subsection 2(b) 

CLAUSE57 

CLAUSE58 

"the person giving evidence to 
see and hear, and to be seen and 
heard by, the magistrate or 
judge, at least one attomey-at
law representing the prosecution 
and one the defence, and where 
the jury is present, the jury." 

Subsections (1) and (2) 

Subsection (3) 

Any examination of the witness in pursuance of 

subsection ( 1) shall take place in the presence of 

such persons as rules of Court or the direction 

may provide, but in circumstances in which-

Paragraph (a) 

Paragraph (b) 

the jury (if there is one) are able to 

see and hear the examination of the 

Unaltered 

Unaltered 

Unaltered 

Unaltered 

Unaltered 

Unaltered 

magistrate; 

"the person giving evidence to 

see and hear, and to be seen and 

heard by, the magistrate or 

judge, at least one attomey-at

law representing the prosecution 

and one the defence, and where 

the jury is present, the jury.". 

Any examination of the witness in pursuance 

of subsection (I) shall take place in the 

presence of such persons as Rules of Court or 

the direction may provide, but in 

circumstances in which -

Unaltered 

the jury are able to see and hear 

the examination of the witness. 
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witness. 

Subsections (4) Unaltered 

Subsection (5) 

A person may not act as an intermediary in a A person may not act as an intermediary in a 

particular case except after making a particular case except after being sworn or 

declaration, in such form as may be prescribed affirmed that the person will faithfully 

by rules of Court, that he/she will faithfully perform the function as intermediary. 

perform his/her function as intermediary. 

Subsection (6) Unaltered 

CLAUSE 59 Unaltered 

CLAUSE 60 Unaltered 

SUBHEADING 

Presentation of victim's views and concerns Pre.,entation of complainant's views and 

concerns 

CLAUSE 61 

Subsection (1) 

The Court shall provide an opportunity to a The Court shall provide an opportunity to a 

victim of an offence under this Act, if the complainant of an offence under this Act, if 

victim desires it, to present the victim's views the complainant desires it, to present the 

and concerns at appropriate stages of criminal complainant's views and concerns at 

proceedings against the accused, in a manner appropriate stages of criminal proceedings 

not prejudicial to the rights of the accused. against the accused, in a manner not 

prejudicial to the rights of the accused. 

Subsection (2) Unaltered 

Marginal note 

Opportunity for presentation of victim's views Opportunity for presentation of 

and concerns. complainant's views and concerns. 
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CLAUSES 62 to 65 Deleted 

CLAUSE66 Renumbered Clause 62 

Subsections (1) and (2) Unaltered 

Subsection (3) 

Every person who publishes in any document, Every person who publishes in any document, 

or broadcasts, or transmits in any way, any or broadcasts, or transmits in any way, any 

information that could identify the complainant information that could identify the 

or a witness contrary to subsection (I) of this complainant or a witness contrary to 

section is guilty of a summary offence and subsection (1) commits an offence and is 

liable to a fine of two million dollars. liable on summary conviction to a fine of two 

million dollars. 

Subsections (4) and (5) Unaltered 

CLAUSE67 Renumbered Clause 63 and Unaltered 

CLAUSE68 Renumbered Clause 64 

Subsection (1) Unaltered 

Subsection (2) 

A person is not competent to give evidence in A person is not competent to give evidence in 

criminal proceedings under this Act if it appears criminal proceedings under this Act if it 

to the Court that he/she is not a person who is appears to the Court that the person is not a 

able to- person who is able to -

Paragraph (a) 

understand questions put to understand questions put to 

him/her as a witness; and the person as a witness; 

and 

Paragraph (b) Unaltered 

Subsections (3) and (4) 
Unaltered 

CLAUSE 69 Renumbered Clause 65 and Unaltered 
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CLAUSE 70 Rennmbered Clause 66 

Subsection (1) 

Any question whether a witness in criminal Any question whether a witness in criminal 
proceedings under whether this Act may be proceedings under this Act may be sworn for 

sworn for the purpose of giving evidence on the purpose of giving evidence on oath, shall 

oath, shall be determined by the Court in be determined by the Court in accordance 
accordance with this section, whether raised - with this section, whether raised -

Paragraphs (a) and (b) Unaltered 

Subsections (2) to (7) Unaltered 

Subsection (8) 
Paragraph (a) 

Paragraph (b) 

CLAUSE 71 

Subsection (1) 

understand questions put to 
him/her as a witness; and 

Subsections (2) and (3) apply to a person who is 
competent to g1 ve evidence m criminal 
proceedings under this Act, but (by virtue of 
section 70) is not permitted to be sworn for the 
purpose of giving evidence on oath in such 
proceedings. 

Subsections (2) to (4) 

Subsection (5) 

Unaltered 

understand questions put to 
the person as a witness; and 

Renumbered Clause 67 

Subsections (2) and (3) apply to a person who 
is competent to give evidence in criminal 
proceedings under this Act, but (by virtue of 
section 66) is not permitted to be sworn for 
the purpose of giving evidence on oath in 
such proceedings. 

Unaltered 

Where a person ("the witness") who is Where a person ("the witness") who 1s 

competent to give evidence in criminal competent to give evidence m criminal 
proceedings under this Act gives evidence in proceedings under this Act gives evidence in 

such proceedings unsworn, no conviction, such proceedings unsworn, no conviction, 
verdict or finding in those proceedings shall be verdict or finding in those proceedings shall 
taken to be unsafe for the purposes of any be taken to be unsafe for the purposes of any 

statute or other law by reason only that it statute or other law by reason only that it 

appears to the Court of Appeal or any other appears to the Court of Aopeal or anv other 
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Court that the witness was a person falling 

within section 70 (and should accordingly have 

given his/her evidence on oath). 

CLAUSE72 

Subsection (1) 
This section applies where a person gives 

' unsworn evidence in criminal proceedings 
under section 71. 

Subsection (2), paragraph (a) 
where the criminal proceedings related 

to an indictable offence punishable with 

imprisonment for life, on indictment to 

imprisonment for life; 

paragraph (b) 
where the criminal proceedings related to 

any case not mentioned in the preceding 

subsection, on indictment to seven 

years imprisonment. 

Marginal note 
Penalty giving the false unswom 

evidence. 

CLAUSE73 
Subsection (1) 
No corroboration of the evidence of the 

complainant or the sworn or unswom evidence 

of a child shall be required for a conviction of 

an offence under this Act, and the judge shall 

not instruct the jury that it is unsafe to find the 

accused guilty in absence of corroboration. 

: Subsection (2) 
Section 61(3) and 71(3) of the Evidence Act 

shall not apply to this Act. 

Court that the witness was a person falling 

within section 66 (and should accordingly 

have given evidence on oath). 

Renumbered Clause 68 

This section applies where a person gives 
unswom evidence in criminal proceedings 
under section 67 

where the criminal proceedings related 

to an indictable offence punishable with 

imprisonment for life, on indictment to 

seven years imprisonment; 

where the criminal proceedings related 

to any case not mentioned in the 

preceding subsection, on indictment 

to five years imprisonment. 

Penalty for giving false unsworn 

evidence. 

Renumbered Clause 69 

No corroboration of the evidence of the 

complainant or the sworn or unsworn 

evidence of a child shall be required for a 

conviction of an offence under this Act, and 

the judge shall not direct the jury that it is 

unsafe to find the accused guilty in the 

absence of corroboration. 

Sections 61(3) and 71 (3) of the Evidence Act 

shall not apply to this Act. 
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CLAUSE 74 

CLAUSE75 

Where on the trial of an accused person for an 

offence under this Act evidence is given or a 

question is asked of a witness which tends to 

suggest an absence of complaint in respect of 

the commission of the alleged offence by the 

person upon w horn the offence is alleged to 

have been committed or to suggest delay by that 

person in making any such complaint, the judge 

or magistrate shall -

Paragraphs (a) and (b) 

CLAUSE76 

CLAUSE 77 

Subsection (1) 

Renumbered Clause 70 and Unaltered 

Renumbered Clause 71 

Where on the trial of an accused person for an 

offence under this Act evidence is given or a 

question is asked of a witness which tends to 

suggest an absence of complaint in respect of 

the commission of the alleged offence by the 

person upon w horn the offence is alleged to 

have been committed or to suggest delay by 

that person in making any such complaint, the 

judge shall -

Unaltered 

Renumbered Clause 72 and Unaltered 

Renumbered Clause 73 

Evidence of a statement made by a child A statement made by a child complainant in 

complainant in relation to an offence under this relation to an offence under this Act is 

Act is admissible where the child does not give admissible as evidence where the child does 

direct oral testimony at the trial. not give direct oral testimony at the trial. 

Subsections (2) 

Sections 78 and 79 shall apply to the 

admissibility of evidence under subsection (I) 

of this section. 

Subsection (3) 

Marginal note 

Sections 74 and 75 shall apply to the 

admissibility of evidence under subsection 

(1 ). 

Unaltered 

Evidence of statement of child Statement of child admissible where 

admissible where no oral testimony. no oral testimony. 

CLAUSE 78 Renumbered Clause 74 

Subsection (1) Unaltered 
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Subsection (2) 

Paragraphs (a) and (b) 

Paragraph (c) 

a statement written by the child 

himself/herself; 

Paragraph (d) 

Subsection (3) 

Paragraph (a) 

Paragraph (b) 

Paragraph (c) 

the child shall state his/her 

age and that an adult of 

his/her choice was 

present with him/her when 

it was made; 

if the statement is written on 

behalf of a child who cannot 

write, the person who wrote 

the statement shall read it to 

the child before he/she puts 

his/her mark or thumb print 

on it and it shall be 

accompanied by a 

declaration of the person 

who wrote it that it was read 

to the child and that he/she 

appears to understand it and 

he/she agreed to it; 

Paragraphs (d) and (e) 

Unaltered 

a statement written by the child; 

Unaltered 

Unaltered 

Unaltered 

the child shall state the

child's age and that an 

adult of the child's

choice was present with 

the child when it was 

made; 

if the statement is written 

on behalf of a child who 

cannot write, the person 

who wrote the statement 

shall read it to the child 

before the child puts the

child's mark or thumb 

print on it and it shall be 

accompanied by a 

declaration of the person 

who wrote it that it was 

read to the child and that 

the child appears to 

understand it and the child

agreed to it; 
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Subsection (4) 

The prosecution shall give a copy of the The prosecution shall give a copy of the 

statement to any other party to the statement to the accused not less than seven 

proceedings reasonably m advance of the days in advance of the prosecution tendering 

prosecution tendering it into evidence. it into evidence. 

Subsection (5) and (6) Unaltered 

CLAUSE 79 Renumbered Clause 75 

Subsection (1) 

Without limiting any other written law, where a Without limiting any other written law, where 

statement, referred to in section 78, appears to a statement, referred to in section 74, appears 

the Court to have been prepared for the to the Court to have been prepared for the 

purposes of: purposes of -

Paragraphs (a) and (b} Unaltered 

Subsections (2) Unaltered 

Subsection (3) 

Paragraph (a) 

Paragraph (b) 

Subsection (4) 

if statement is written by the 

child, by the prosecution 

submitting the statement to the 

Court; or 

Unaltered 

if the statement is written by 

the child, by the prosecution 

submitting the statement to 

the Court; or 

Where a statement is tendered into evidence Where a statement is tendered into evidence 

under subsection (2), it shall be read to the under subsection (1), it shall be read to the 

Court, and the accused is entitled to challenge Court, and the accused is entitled to challenge 

its admissibility before it 1s admitted into its admissibility before it is admitted into 

evidence or laid over at paper committal. evidence or tendered at paper committal. 

Subsection (5) 

Where the accused exercises his/her right under Where the accused exercises the right under 

subsection (4), the Court shall conduct a short subsection (4), the Court shall conduct a 
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hearing in the absence of the jury and public hearing in the absence of the jury and public 

and decide whether the whole or any part of the and decide whether the whole or any part of 

statement is admissible into evidence. the statement is admissible into evidence. 

CLAUSE 80 Rennmbered Clanse 76 and Unaltered 

Where a statement is tendered in evidence nnder Where a statement is tendered in evidence 

sections 78 or 79, the accused shall not be under sections 74 or 75, the accused shall not 

convicted on the basis of that evidence alone be convicted on the basis of that evidence 

alone 

CLAUSE81 

Subsection (1) 

Paragraph (a) 

is of criminal sexual activity 

involving the complainant, and 

there is evidence of a conviction 

of a third party for this abuse; 

Paragraphs (b) and (c) 

Subsection (2) 

Any evidence or questioning referred to in 

subsection (!) shall only be admitted to the 

extent that the Court finds that the proposed 

evidence is material to a fact in issue in the case 

and that its probative value is not outweighed 

by its inflammatory nature or potential 

prejudice to the proper administration of justice 

or the complainant's personal dignity and right 

of privacy. 

CLAUSE82 

Subsection (1) 

Rennmbered Clause 77 

Unaltered 

Unaltered 

1s of criminal sexual activity 

involving the complainant, and 

there JS evidence of a 

conviction of a third party for 

this criminal sexual activity; 

Any evidence referred to in subsection (!) 

shalJ only be admitted to the extent that the 

Court finds that the proposed evidence is 

material to a fact in issue in the case and that 

its probative value is not outweighed by its 

inflammatory nature or potential prejudice to 

the proper administration of justice or the 

complainant's personal dignity and right of 

privacy. 

Renumbered Clause 78 

In proceedings in respect of a sexual offence, In proceedings in respect of a sexual offence, 
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evidence as to the sexual activity reputation of evidence as to the sexual activity or

the complainant 1s not admissible, and the reputation of the complainant 1s not 
defence shall not be allowed to cross-examine admissible, and the defence shall not be 

on the matter. allowed to cross-examine on the matter. 

Subsection (2) Unaltered 

CLAUSE 83 Renumbered as Clause 79 

Subsection (1) 

Where the complainant in proceedings for an 

offence under this sexual Act is sixteen years of 
age or over, no evidence shall be adduced that 
the complainant has engaged in sexual activity 
( with the accused or with any other person) 

other than the sexual activity that forms the 
subject-matter of the charge, unless the Court 

determines, in accordance with the procedure 
set out m the Second Schedule, that the 
evidence 

Paragraph (a) 

Paragraph (b ), (i) and (ii) 

Paragraph (b) (iii) 

is evident of consensual sexual activity of the 

complainant with the accused where this is 
reasonably contemporaneous with the date of 

the alleged offence. 

Subsection (2) 

Where the complainant in proceedings for an 

offence under this Act is sixteen years of age 

or over, no evidence shall be adduced that the 

complainant has engaged in sexual activity 
(with the accused or with any other person) 
other than the sexual activity that forms the 
subject-matter of the charge, unless the Court 
determines, in accordance with the procedure 

set out in the Second Schedule, that the 
evidence 

Unaltered 

1s of consensual sexual activity of the 
complainant with the accused where this is 

reasonably contemporaneous with the date of 

the alleged offence. 

Any evidence or questioning referred to in Any evidence referred to in subsection (I) 
subsection (I) shall only be admitted to the shall only be admitted to the extent that the 
extent that the Court finds that the proposed Court finds that the proposed evidence is 

evidence is material to a fact in issue in the case material to a fact in issue in the case and that 

and that its probative value is not outweighed its probative value is not outweighed by its 

by its inflammatory nature or potential inflammatory nature or potential prejuclice to 

prejudice to the proper administration of justice the proper administration of justice or the 
or the complainant's personal dignity and right complainant's personal dignity and right of 
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of privacy. privacy. 

CLAUSE 84 Renumbered Clause 80 

Subsection (1) 

The defence shall not introduce evidence The defence shall not introduce evidence

directly or ask questions in cross-examination 
suggesting previous allegations of sexual 

offences by the complainant may have been 

false without the prior permission of the Court. 

Subsection (2) 

Paragraph(a) 

Paragraph (b) 

the relevance of the evidence to the accused's 

case is demonstrated to the satisfaction of the 

Court. 

CLAUSE85 

Subsection (1) 
(1) Where the Court is required to determine

whether to grant bail in respect of an offence 

under this Act the Court shall take into account-

Paragraphs (a) 

the need to secure the health, safety and well

being of the victim or any witness; 

Paragraph (b) 

Paragraph (c) 

any hardship that may be 

caused to the accused or to the 

members of his/her family if 
bail is not granted; 
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directly or ask questions in cross-examination 

suggesting that previous allegations of sexual 

offences by the complainant may have been 

false without the prior permission of the 

Court. 

Unaltered 

the relevance of the evidence to the case of 

the accused is demonstrated to the 

satisfaction of the Court. 

Renumbered Clause 81 

Where the Court is required to determine 

whether to grant bail in respect of an offence 

under this Act the Court shall take into 
account-

the need to secure the health, safety and well
being of the complainant or any witness; 

Unaltered 

any hardship that may be 
caused to the accused or the 

family members of the 

accused if bail is not 



granted; 

Paragraph ( d) 

the accused's record with regard to the the record of the accused with regard to the 
commission of violent acts and whether there 

commission of violent acts and whether there is 

evidence in or on the record of physical or 

psychological abuse to children; 

Paragraph ( e) 

Sub-paragraphs (i) and (ii) 

Sub-paragraph (iii) 

interfere with witnesses or otherwise obstruct the 

course of justice, whether in relation to himself 

or any other person; 

Paragraph (f) 

any other matters which may be relevant to the 

case in question. 

CLAUSE86 

Subsection (1) (a) 

Paragraph (b) 

1s charged with committing a 

sexual offence with a child under 

section 10, 11, 12, 13, 16, 18 or 21, 

the Court shall order that the accused be detained 

is evidence in or on the record of physical or 
psychological abuse to children; 

Unaltered 

interfere with witnesses or 
otherwise obstruct the course of 
justice, whether in relation to the 

accused or any other person; 

Paragraph aligned with paragraph ( e) 

Renumbered Clause 82 

Unaltered 

is charged with committing a 

sexual offence with a child under 

section 10, 11, 12, 13, 16, 18 or 

21, 

in custody until dealt with according lo law, the Court shall order that the accused be 
unless the accused, having been given a detained in custody until dealt with according 
reasonable opportunity to do so, shows just cause 

w by the accused's 

justified. 

detention in custody is not 
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to law, unless the accused, having been given 

a reasonable opportunity to do so, shows just 

cause why the detention of the accused in 

custody is not justified. 



Subsection (2) 

For the purposes of subsection (1), just cause 

will be shown where the accused demonstrates 

that -

Paragraph (a) 

detention is not necessary to ensure the 

accused's attendance in Court in order to 

be dealt with according to law; 

Paragraph (b) 

detention is not necessary for the 

protection or safety of the public, 

including for the protection of any victim 

of any or witness to the offence; 

Paragraphs (c) and (d) 

CLAUSE 87 

Subsections (1) 

Paragraph (a) 

that the accused abstain from 

communicating, directly or 

indirectly, with any victim, witness 

or other person identified m the 

order except in accordance with the 

conditions specified in the order as 

the judge considers necessary; 

Paragraph (b) 

that the accused not harass or 

molest, or cause another person to 
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For the purposes of subsection (1), just cause 

will be shown where the accused 

demonstrates that -

detention is not necessary to ensure the 

attendance of the accused in Court in 

order to be dealt with according to law; 

detention 1s not necessary for the 

protection or safety of the public, 

including for the protection of any 

complainant of or witness to the 

offence; 

Unaltered 

Renumbered as Clause 83 

Unaltered 

that the accused abstain from 

communicating, directly or 

indirectly, with any complainant, 

witness or other person identified 

in the order except in accordance 

with the conditions specified in 

the order as the judge considers 

necessary; 

that the accused not harass or 

molest, or cause another person to 

harass or molest, a specified 



harass or molest, a specified person , 

including the victim or any relevant 

child; 

Paragraph (c) 

that the accused not be in a locality 

in which are situated the premises in 

which a specified person, including 

the victim or any relevant child, 

resides, works or is frequently 

present at; 

Paragraph ( d) 

that the accused not be on premises 

which are or in a locality in which is 

situated the place of education of a 

specified person named in the order, 

including the victim or any relevant 

child; 

Paragraph ( e) 

where the accused continues to 
reside, work or attend a place of 
education with a specified person, 
including the victim or any relevant 
child, that the accused do not enter 
or remain in the place of residence, 
employment, or education while 
under the influence of alcohol or a 
drug; 

Paragraphs (t) and (g) 
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Unaltered 

person, including 

complainant or any 

child; 

the 

relevant 

that the accused not be in a 

locality in which are situated the 

premises in which a specified 

person, including the 

complainant or any relevant 

child, resides, works or 1s 

frequently present at; 

that the accused not be on 

premises which are in a locality in 

which is situated the place of 

education of a specified person 

named in the order, including the 

complainant or any relevant 

child; 

where the accused continues to 
reside, work or attend a place of 
education with a specified 
person, including the 
complainant or any relevant 
child, that the accused do not 
enter or remain in the place of 
residence, employment, or 
education; 



Paragraph (h) 

that the accused notify the police 
officer or other person designated 
in the order of any change in 
his/her address or Ws/her 
employment or occupation; 

Paragraph (i) 

Paragraph (j) 

that the accused comply with any 

other condition specified m the 

order that the Court considers 

necessary to ensure the safety and 

security of any victim of or witness 

to the offence or in the interest of 

the public. 

Subsection (2) 

Subsection (3) 

Where bail has been granted to a person on a 

condition imposed under subsection (I) and the 

person contravenes or fails to comply with the 

condition, the bail is forfeited and the accused is 

liable to be re-arrested. 

CLAUSE88 

If an accused charged with an 

offence under this Act is released on bail, the 

prosecutor shall immediately inform the victim 

of that fact, and any conditions of bail. 

Marginal note 

Victim to be notified if accused 
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Unaltered 

Unaltered 

that the accused notify the police 
officer or other person 
designated in the order of any 
change m the address, 
employment or occupation of the 
accused; 

that the accused comply witll any 
other condition specified in the 
order that the Court considers 
necessary to ensure the safety 
and security of any complainant 
of or witness to the offence or in 
the interest of the public. 

Where bail has been granted to a person on a 

condition imposed under subsection (I) and 

the person contravenes or fails to comply with 

the condition, the bail shall be forfeited and 

the accused is liable to be re-arrested. 

Renumbered Clause 84 

If an accused charged with an offence under 

this Act is released on bail, the prosecutor 

shall immediately inform the complainant of 

that fact, and any conditions of bail. 

Complainant to be notified if accused 



released on bail. released on bail. 

CLAUSE89 Renumbered Clause 85 

Where an accused is convicted of an offence Where an accused is convicted of an offence

under this Act, in addition to passing sentence 

the Court may 

Paragraph (a) 

order that the accused pay civil 

compensation to the victim; and 

Paragraph (b) 

make one or more of the following orders 

(i) drug treatment and testing
order;

Paragraph (b )(ii) 

Subparagraph (iii) 

protection and safety order; and 

Subparagraph (iv) 

where the offence for which the 
accused has been convicted 

suggests risk of Human 
Immunodeficiency Virus (HIV) 

transmission to the complainant, a 
HIV testing order and disclosure 
of the results to the court and 
complainant. 

38 

under this Act, in addition to passing sentence
the Court may

order that the accused pay civil 
compensation to the complainant; and 

make one or more of the following 
orders 

Unaltered 

(i) drug treatment and drug

testing order;

(iii) protection and safety
order; 

where the offence for which 

the accused has been convicted 
suggests risk of HIV 
transmission to the 

complainant, a HIV testing 
order and disclosure of the 
results to the Court and 
complainant; and 

Insert new subparagraph (v) as follows -



PART VIII 

MEDICAL CARE AND SUPPORT FOR 

VICTIM 

CLAUSE 90 

CLAUSE91 

Subsection (1) 

Subsection (2) 

"(v) mental and psychological treatment." 

PARTVID 

MEDICAL CARE AND SUPPORT FOR 

COMPLAINANT 

Renumbered Clause 86 and Unaltered 

Renumbered Clause 87 

Unaltered 

The President shall appoint the mem bers of the The President shall appoint the members of 

task force, which shall include the Ministers of the Task Force, which shall include the 

Legal Affairs, Home Affairs, Human Services Ministers of Legal Affairs, Home Affairs, 

and Social Security, Amerindian Affairs, 

Education, Health, Local Government, Youth, 

Sport and Culture, senior public officers with 

responsibility for law enforcement, health and 

human and social services and persons from non

governmental organisations. 

Subsection (3)(a) 

The task force shall carry out the 

following activities either directly 

or by one or more of the 

constituent 

appropriate 

ministries as 

(a) develop and publish within

one year of the coming into force

of this Act, the National Plan for

the Prevention of Sexual Offences,

which shall include the necessary

steps to eradicate sexual violence

in Guyana;
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Human Services and Social Security, 

Amerindian Affairs, Education, Health, Local 

Government, Youth, Sport and Culture, senior 

public officers with responsibility for law 

enforcement, health and human and social 

services and persons from non-governmental 

organisations. 

The Task Force shall carry out 

the following activities either 

directly or by one or more of 

the constituent ministries as 

appropriate 

(a) develop and publish

within a reasonable time of the

coming into force of this Act, a

National Plan for the

Prevention of Sexual Offences,

which shall include the

necessary steps to eradicate



Paragraphs (g) and (h) 

(g) develop national policy guidelines
for victims of sexual violence and
address matters relating to police
serv1ces, prosecution, medical
services, social service, probation
service and prison service;

(h) monitor the implementation of this
Act, the National Plan and the
National Policy Guidelines;

Paragraphs (b) to (k) 

Paragraph (1) 

provide guidance on the development of training 

programmes specified under section 96; 

Paragraphs (m) 

within of this Act coming into force, 
publish a paper on integration of reports 
to be made, seeking medical care and 
evidence gathering and recommend either 
the establishment of a special centre, or a 
unit at hospitals or at police stations, and 
setting out the necessary steps to 
establish any integrated services; 

Paragraphs (n) and (o) 

Subsection (4) 

CLAUSE 92 

Subsection (l) 

sexual violence in Guyana; 

(g) develop national policy
guidelines and protocols for
victims of sexual violence and
address matters relating to
police services, prosecution,
medical services, social service,
probation service and pnson
senrice;

(h) monitor the implementation of 
this Act, the National Plan and 
the National Policy Guidelines 
and protocols; 

Unaltered 

provide guidance on the development of 

training programmes specified under section 
91; 

within a reasonable time of this Act 
coming into force, publish a paper on 
integration of reports to be made, 
seeking medical care and evidence 
gathering and recommend either the 
establishment of a special centre, or a 
unit at hospitals or at police stations, 
and setting out the necessary steps to 
establish any integrated services; 

Unaltered 

Unaltered 

Renumbered Clause 88 

The Minister shall establish a sexual violence The Minister shall establish a Sexual 

unit in the Ministry of Human Services and Violence Unit in the Ministry of Human 
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Social Security. Services and Social Security. 

Subsection (2) 

The Sexual Violence Unit, or until it is The Sexual Violence Unit, or until it is 

established, the Director of Social Services shall established, the Director of Social Services 

support the Task Force in carrying out the shall support the Task Force in carrying out 

provisions of section 91(3). the provisions of section 87(3). 

CLAUSE 93 Deleted 

CLAUSE 94 Renumbered Clause 89 

Subsection (1) Unaltered 

Subsection (2) 

Data shall include, but shall not be limited to, Data shall include, but shall not be limited to, 

number of reports to the police, number of number of reports to the police, number of 

arrests, prosecutions and successful convictions, arrests, prosecu !ions and successful 

gender and age of victims, geographical convictions, gender and age of victims or 

locations where offences are alleged to have complainants, geographical locations where 
happened, number of persons seeking medical offences are alleged to have happened, 

care, types of injuries received by victims, number of persons seeking medical care, 

relationship of victim to accused, number of types of injuries received by victims or 

matters withdrawn from Court and number of complainants, relationship of victim or 

matters where victims chose not to proceed complainant to accused, number of matters 

further. withdrawn from Court and number of matters 

CLAUSE95 

Subsection (1) 

(1) The Minister, in co-operation with other
appropriate governmental agencies and 
appropriate non-governmental organisations 
shall prepare and disseminate public awareness 
programmes designed to educate victims and 
potential victims of sexual offences and their 
families of the risk of victimisation. 
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where complainants chose not to proceed 

further. 

Renumbered Clause 90 

( 1) The Minister, in co-operation with
other governmental agencies and non
governmental organisations shall prepare and 
disseminate public awareness programmes 
designed to educate victims and potential 
victims of sexual offences and their families 
of the risk of victimisation. 



Subsection (2) 

Paragraphs (a) and (b) 

Paragraph ( c) 

exposure to and treatment of Human 

Unaltered 

Immunodeficiency Virus and Acquired Immune information regarding exposure to and 

Deficiency Syndrome and other sexually treatment of HIV and Acquired Immune 

transmitted diseases; Deficiency Syndrome and other sexually 

Paragraph (d) 

Paragraph (e) 

the measures and services in place 

to ensure the safety of victims; 

Paragraphs (t) to (h) 

Subsections (3) 

(3) The Minister in co-operation with other
appropriate governmental agencies and
appropriate non-governmental organisations
shall prepare and disseminate public awareness
programmes designed to discourage behaviour
that fosters the abuse of persons that leads to
sexual violence.

Subsection (4) 

Subsection (5) 

Materials used m the public awareness 

programmes shall include as appropriate 

pamphlets, brochures, posters, advertisements in 

mass media, and any other methods appropriate 

for reaching victims of sexual violence. 
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transmitted diseases; 

Unaltered 

Unaltered 

the measures and services in 

place to ensure the safety of 

victims or complainants; 

(3) The Minister in co-operation with other

governmental agencies and non-governmental

organisations shall prepare and disseminate

public awareness programmes designed to

discourage behaviour that fosters the abuse of

persons that leads to sexual violence.

Unaltered 

Materials used in the public awareness 

programmes shall include as appropriate 

pamphlets, brochures, posters, advertisements 

in mass media, and any other methods 

appropriate for reaching victims or potential 

victims of sexual violence. 



Subsection (6) 

Any material used under this section shall Any material used under this section shall 

preserve the privacy of the victim and the preserve the privacy of the victim or 

victim's family. complainant and the family of each. 

CLAUSE 96 Renumbered Clause 91 

Subsection (1) Unaltered 

Subsection (2) 

The Judicial Service Commission shall ensure The Judicial Service Commission shall ensure 

that training is provided to magistrates and that training is provided to magistrates and 

judges not only on implementation of the Act, judges not only on implementation of this 

but also on existing laws, procedures and Act, but also on existing laws, procedures and 

obligations relating to sexual offences, for obligations relating to sexual offences, for 

example regulating requests for adjournments, example regulating requests for adjournments, 

cross-examination of the victim, and on sexual cross-examination of the complainant, and on 

offences in general, including rape myths. sexual offences in general, including rape 

myths. 

CLAUSE 97 Renumbered Clause 92 and Unaltered 

CLAUSE 98 Renumbered Clause 93 and Unaltered 

CLAUSE 99 Renumbered Clause 94 and Unaltered 

CLAUSE 100 Renumbered Clause 95 and Unaltered 

FIRST SCHEDULE This schedule has been changed in its 

entirety. Please see Appendix III for this 

Schedule. 

SECOND SCHEDULE 

SECOND SCHEDULE s. 81, 83 SECOND SCHEDULE ss. 77, 79 

PART I s.83 PART I s.79
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Paragraph 1 

In determining whether written evidence IS In determining whether written evidence is 

admissible under section 83, the Court shall admissible under section 79, the Court shall 

take into account - take into account -

Subparagraphs (a) to (h) Unaltered. 

Paragraph 2 (1) 

Application may be made to the Court by the The prosecution or the accused may apply to 

prosecution or defence for a hearing to the Court for a hearing to determine whether 

determine whether evidence is admissible under evidence is admissible under section 79 

section 83. 

Subparagraph 2 Unaltered 

Paragraphs 3, 4 and 5 Unaltered 

Paragraph 6 (a) 

Where the Court is satisfied -

(a) that the application was made in accordance that the application was made in accordance 

with paragraph 3 or 4 as relevant. with paragraph 3 or 4 as is relevant. 

Sub-paragraph (b) Unaltered 

Sub-paragraph (c) 

that the evidence sought to be adduced IS that the evidence sought to be adduced is 

capable of being admissible under section 83 capable of being admissible under section 79 

Paragraphs 7 Unaltered 

Paragraph 8 

At the conclusion of the hearing, the Court shall At the conclusion of the hearing, the Court 

determine whether the evidence, or any part of shall determine whether the evidence, or any 

the evidence, is admissible under section 83 and part of the evidence, is admissible under 

shall provide reasons for that determination, and section 79 and shall provide reasons for that 
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the reasons must state - determination, and the reasons must state -

Subparagraph (b) 

the factors referred to in the factors referred to in 

paragraph 1 of this Schedule that paragraph 1 that affected the 

affected the determination; and determination; and 

Marginal note 

Judge's determination and reasons. Court's determination and reasons. 

Paragraphs 9 and 10 Unaltered 

Paragraph 13 Renumbered Paragraph 11 and Unaltered. 

PART II s. 81 PARTIIs.77 

Paragraphs 1 to 13 of Part I shall apply, except Paragraphs J to 11 of Part I shall apply, 

that- except that-

(a) under paragraph l, the judge shall also take (a) under paragraph I the Court shall also

into account the interest of society in preventing take into account the interest of society in

child sexual abuse, and the overriding duty of preventing child sexual abuse, and the

the Court to protect child witnesses from overriding duty of the Court to protect child

inappropriate and traumatic questioning; witnesses from inappropriate and traumatic

questioning;

Paragraph (b) (i) (ii) (ill) Unaltered 

THIRD SCHEDULE s.100 THIRD SCHEDULE s.95 

LAWS REPEALED LAWS REPEALED 

LAWS REPEALED EXTENT OF LAWS REPEALED EXTENT OF 

APPEAL APPEAL 

Criminal Law 7, 65-71, 72, 73(a), 7, 65 to 71 (inclusive), 

(Offence) Act 74, 75, 76, 77, 77A, 72, 73(a), 74, 75, 76, 

Cap 8:01 78, 84-90 77, 77A and 83 to 89 

(inclusive) 
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Criminal Law 

(Procedure) Act 

Cap 10:01 

31 

Summary Jurisdiction 

(Offences) Act 24 

Cap 8:02 

Evidence Act 

Cap 5:03 

82 

Unaltered 

Unaltered 

Unaltered 
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APPENDIX IV 

GUYANA 

BILL No. 30 of 2009 

THE SEXUAL OFFENCES BILL 2009 

ARRANGEMENT OF SECTIONS 

SECTION 

PART I 

PRELIMINARY 

I. Short title an<l ,·0111mrncem,·111.

2. Interpretation.

3. Rape.

4. Sexual assault.

5. Consent not inferred.

6. Belief in consent.

PART II 

OFFENCES 

7. Evidential presumptions about consent.

8. Conclusive presumptions about consent.

9. Non-consent offences.

I 0. Rape of a child under 16 years.

11. Sexual activity with a child under 16 years.

12. Causing a child under 16 years to watch a sexual act .



13. Meeting a child under 16 years following sexual grooming.

14 . Close in age defence: complainant aged 12 to 14.

I 5. Close in age defence: complainant aged 14 to 16 .

16. Sexual activity with a child family member.

I 7. Family relationships.

18. Sexual activity with a child by abusing a position of trust.

19. Position of t rust.

20. Obstructing prosecution.

21. Arranging or facilitating commission of child sex offence.

Vulnerable adults 

Sex with adult family member 

22. Sex with adult family member.

23. Obtaining sexual activity with a person with a mental disorder by inducement, threat or

deception.

24. Causing a person with a mental disorder to watch a sexual act by inducement, threat or

deception.

25. Care worker engaging in, causing or inciting sexual activity with a person with a mental

disorder.

26. Care worker causing a person with a mental disorder to watch a sexual act.

27. Interpretation of care worker.

2 



Other offences 

28. Exposure offlH: genitals.

29. Voyeurism.

30. Interpretation of voyeurism.

31. Intercourse with an animal.

Preparatory offences 

32. Administering a substance with intent.

33. Committing an offence with intent to commit a sexual offence.

34. Trespass with intent to commit a sexual offence.

35. Offences outside Guyana.

Conspiracy, attempt, incitement, aiding, etc. 

36. Punishment of attempt to commit, etc. offence against this Act.

Supplementary and general 

3 7. Marit al and other relationships. 

38. Abolition of presumption that male under 14 years incapable of sexual intercourse.

39. Charge laid under law in force when offence committed.

40. Divestment of authority over child.
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PART III 

INVESTIGATION 

41. Mandatory record and investigation.

42. Confrontation.

PART IV 

PROCEDURE AT COURT 

Procedure in Paper Committals 

43. Paper committals.

44. Sex offences court.

Exclusion of public from hearing 

45. Exclusion of public in certain cases.

46. Factors to be taken into account.

4 7. Persons not excluded.

48. Reasons to be stated.

49. Representations before determination.

50. Public and jury excluded.

51. Passing of sentence in public.

Behaviour and reaction ofcomp!ait:wm 

52. Behaviour and reaction of u,mpl:.iilunl.
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Special measures 

53. Special measures directions.

54. Further provisions about directions.

55. Screening witness from accused.

56. Evidence by ,rndio ,i,ual link.

57. Removal of gowns.

58. Examination of witness through intermediary.

59. Use of anatomically correct dolls.

60. Status of evidence given under special measures direction.

Presentation ofcom[1laimmt'.1· views and concerns 

61. Opportunity for presentation ofcomplainanl', views and concerns.

Anonymity for the complainant 

62. Anonymity for complainant in press reporting.

63. Anonymity for the complainant in Court.

PARTV 

EVIDENCE 

Compett't1t'e ,�f'll'il'lll'S.\' and capadty robe Sll'orn 

64. Competence of witness to give evidence.

65. Determining competence of witness.

66. Determining whether witness to be sworn.
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67. Reception ofunswom evidence.

68. Penalty for giving false unswom evidence.

69. Corroboration.

70. Compellability.

Previous consistent statements 

71. Warning to jury.

72. Recent complaint.

73. Statement of child admissible where no oral testimony.

74. Admissibility of child's statement.

75. Statement-. in documents that appear to have been prepared for the purposes of criminal

proceedings or investigations.

76. No conviction on statement alone.

77. Evidence of sexual activity where complainant under 16 years.

78. Evidence of sexual activity, reputation, inferences.

79. Evidence of sexual activity in general.

80. Previous allegations of sexual offences.

PART VI 

BAIL 

81. Factors to be taken into account.

82. Bail for sexual offences.

83. Conditions of bail.
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84. Crn11plai11a111 to be notified if accused released on bail.

85. Orders following conviction.

PART VII 

SENTENCING 

PART VI II 

MEDICAL CARE AND SUPPORT FOR CO\IPI Al, \'.T 

86. Health worker to report child's sexual abuse.

PART IX 

PREVENTION 

87. National Task Force for Prevention of Sexual Offences.

88. Sexual Violence Unit.

89. Data.

90. Public awareness.

9 I. Education and training.

PARTX 

MISCELLANEOUS 

92. Rules of court and regulations.

93. Laws to be applied.

94. Law inconsistent or in conflict with this Act.
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95. Repeal and savings.

FIRST SCHEDULE: Paper Committals for Sexual Offences 

SECOND SCHEDULE: Part One - Procedure for applying to admit evidence of sexual 

activity where complainant over 16 years of age. 

Part Two - Procedure for applying to admit evidence of sexual 

activity where complainant under 16 years of age. 

THIRD SCHEDULE: Laws repealed. 
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ABILL 

Inti tu led 

AN ACT to reform and consolidate the laws relating to sexual offences and to provide for 

related matters. 

AD. 2009. 

Short title and 

commencement. 

Interpretation. 

Enacted by the Parliament of Guyana:-

PARTl 

PRELIMINARY 

I. This Act may be cited as the Sexual Offences Act 2009, and shall come

into operation on such date as the Minister may, by order, appoint and different 

dates may be appointed for different provisions. 

2. In this Act-

(a) "accused" includes a defendant;

(b) "child" means a person under eighteen years of age;

( c) "consent" means words or overt actions by a person who is

competent to give informed consent indicating a freely 

given agreement to have sexual intercourse or other 

sexual contact; 

(d) '"ll!V" means the lfoman lnrn111no--dd1cie1H":V Virus:

( ") "image" means a moving or still image and includes an 

image produced by any means and, where the context 

permits, a three-dimensional image and references to 
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an image of a person include references to an image of 

an imaginary person and references to observation 

(however expressed) are to observation whether direct 

or by looking at an image; 

( I) "learning disability" means a state of arrested or incomplete

development of the mind which includes significant 

impairment of intelligence and social functioning; 

dependence on alcohol or drugs is not considered to be 

a disorder or disability of the mind; 

(·,) "mental disorder" means any disorder or disability of the

mind, including learning disability; 

()1) "penetration" means any intrusion, however slight and for 

however short a time, of any part of a person's body or 

of any object into the vagina or anus of another 

person, and any contact, however slight c1.;d r,,, 

hi:n\t\ vr -,llort :1 ;Jtne, between the mouth of one

person and the genitals or anus of another, including 

but not limited to sexual intercourse, cunnilingus, 

fellatio, anal intercourse and female to female genital 

contact; and -

(i) where the penetration 1s by the pems, the

emission of seminal fluid is not necessary to

prove the penetration;
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(ii) penetration is a continuing act from entry to 

withdrawal;

(i) "proceedings" includes -

(i) any proceeding relating to bail;

(ii) a paper committal;

(iii) where a person has previously been remanded in

custody, any subsequent proceeding with respect

to the remand of the person in custody for the

same offence;

(iv) any interlocutory proceeding held in connection

with any criminal proceeding;

(v) any civil action or proceeding in the High Court;

(vi) a trial or hearing of the charge;

(vii) a trial or a hearing of an appeal;

(i) "sexual" includes penetration, touching or any other activity

if a reasonable person would consider that -

(i) whatever its circumstances or any person's purpose

in relation to it, it is because of its nature sexual;

or 

(ii) because of its nature it may be sexual and because

of its circumstances or the purpose of any person

in relation to it (or both) it is sexual;

(!<) "sexual activity" includes touching; 
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Rape. 

(i) .. touching" includes touching -

(i) with any part of the body, which includes a part

surgically constructed (in particular, through

gender reassignment surgery);

(ii) with anything else;

(iii) through anything;

( m) "vagina" includes vulva, meaning the region of the external

genital organs of the female and in relation to an 

animal, references to the vagina or anus include 

references to any similar part. 

PARTII 

OFFENCES 

3. (I) A person ("the accused") commits the offence of rape if -

( a) the accused -

(i) engages in sexual penetration with another person

("the complainant"); or

(ii) causes the complainant to engage m sexual

penetration with a third person;

(b) the complainant does not consent to the penetration; and

(c) the accused does not reasonably believe that the complainant

consents.

12 



Sexual assault. 

(2) Sections 7 and 8 (relating to presumptions about consent) apply

to an offence under this section. 

(3) A person who commits the offence of rape is liable, on

conviction on indictment, to imprisonment for life. 

if-

4. (!) A person ("the accused") commits the offence of sexual assault

(a) the accused-

(i) touches another person ("the complainant") 111 a

sexual way;

(ii) causes the complainant to touch !he a�cu,l"ll in a

sexual way;

(iii) causes the complainant to touch a third party in a

sexual way; or

(iv) otherwise indecently assaults the complainant

within the meaning of any other law;

(b) the complainant does not consent to the touching or the

act which would constitute indecent assault; and

(c) the accused does not reasonably believe that the

complainant consents.

(2) Sections 7 and 8 (relating to presumptions as to consent) apply to
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Consent not 

inferred. 

Belief in 

consent. 

an offence under this section. 

(3) A person who commits an offence under subsection (I) is liable,

on summary conviction, to imprisonment for five years and on conviction on 

indictment, to imprisonment for ten years. 

5. Consent and belief in consent cannot be inferred by-

(a) reason of silence or lack of physical resistance on the part

of the complainant; or

(b) reason of sexual arousal including orgasm and ejaculation.

6. (I) Where a defence of belief in consent is raised to the offence of rape

or sexual assault, the belief must be objectively reasonable. 

(2) Whether a belief is reasonable is to be determined having regard to 

al l the circumstances, including any steps the accused has taken to ascertain 

whether the complainant or the third person consents. 

(3) It is not a defence to a charge of rape that the accused reasonably

believed that the complainant consented to the sexual activity that forms the 

subject matter of the charge, where -

(a) the belief ol Jlw :iicu,,d arose from the self-induced

intoxication or reckless or wilful blindness , .. r tiH·
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Evidential 
presumptions 
about consent. 

(b) the accused did not take reasonable steps, in the

circumstances known to the accused at the time, to

ascertain that the complainant was consenting.

7. (I) !fin any proceedings for an offence under section 3 or 4 it is proved

that-

(a) the accused did the sexual activity;

(b) any of the circumstances specified m subsection (2)

existed; and

(c) the accused knew that those circumstances existed,

the complainant is to be taken not to have consented to the sexual activity 

unless prima facie evidence is adduced to raise an issue as to whether the 

complainant consented, and the accused is to be taken not to have reasonably 

believed that the complainant consented unless prim,, fi,cie evidence 1s 

adduced to raise an issue as to whether the accused reasonably believed it. 

(2) The circumstances referred to in subsection (I) are that-

(a) any person was, at the time of the sexual activity or

immediately before it began, using violence against the

complainant or causing the complainant to fear that

immediate violence would be used against the

complainant;
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(b) any person was, at the time of the sexual activity or

immediately before it began, causing the complainant to

fear that violence was being used, or that immediate

violence would be used, against another person;

( c) the complainant was, and the accused was not, unlawfully

detained at the time of the sexual activity;

( d) any person had administered to or caused to be taken by

the complainant, without the complainant's consent, a

substance which, having regard to when it was

administered or taken, was capable of causing or

enabling the complainant to be stupefied or overpowered

at the time of the sexual activity;

( e) the presence of more than one person at the time of the

sexual activity was used to intimidate the complainant;

(f) the complainant was asleep or otherwise unconscious at

the time of the sexual activity;

(g) because of the complainant's physical disability, the

complainant would not have been able at the time of the

sexual activity to communicate to the accused whether

the complainant consented;

(h) (i) the complainant was, at the time of the sexual 

activity, unable to refuse because of or for a 

reason related to a mental disorder and the 
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accused knew or could reasonably have been 

expected to know this; 

(ii) for the purposes of this subsection, the

complainant was unable to refuse if the

complainant lacks the capacity to choose

whether to agree to the sexual activity (whether

because the complainant lacks sufficient

understanding of the nature or reasonably

foreseeable consequences of what is being done,

or for any other reason), or tlw complainant is

unable to communicate such a choice to the

accused;

(i) the complainant was otherwise incapable of consenting

to the sexual activity at the time of the sexual activity;

(j) agreement was expressed by the words or conduct of a 

person other than the complainant; 

(k) abuse of a position of power or authority to the extent

that the complainant could not resist at the time of the

sexual activity;

(I) the complainant expressed at the time of the sexual

activity a lack of agreement to engage in the sexual

activity;

( m) the complainant, having consented to engage in the
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Conclusive 
presumptions 
about consent. 

sexual activity, expressed, by words or conduct at the 

time of the sexual activity, a lack of agreement to 

continue to engage in the sexual activity. 

(3) In subsection (2)(a) and (b), the reference to the time

immediately before the sexual activity began is, in the case of an act which is 

one of a continuous series of sexual activities, a reference to the time 

immediately before the first sexual activity began. 

8. (I) Ifin any proceedings for an offence under section 3 or 4 it is proved

that the accused did the sexual activity and that any of the circumstances 

specified in subsection (2) existed, it is to be conclusively presumed that -

( a) the complainant did not consent to the sexual activity;

and

(b) the accused did not believe that the complainant

consented to the sexual activity.

(2) The circumstances referred to in subsection (I) are that -

(a) the accused deceived the complainant as to the nature or

purpose of the sexual activity;

(b) the accused induced the complainant to consent to the

sexual activity by impersonating a person known

personally to the complainant.
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Non-consent 
offences. 

Rape of a child 
under 16 years. 

Sexual activity 
with a child 
under 16 years. 

Non-consent offences: children and vulnerable adults 

9. For offences under sections IO to 26, unless expressly stated in any of

the- offences, it is not necessary for the prosecution to prove that the 

complainant did not consent, and belief in consent (whether reasonable or 

not) is not a defence. 

Child sex offences 

I 0. ( 1) A person ("the accused") commits the offence of rape of a child 

under sixteen years of age ("the complainant") if the accused -

(a) engages in sexual penetration with the complainant; or

(b) causes the complainant to engage in sexual penetration

with a third party.

(2) It is irrelevant whether at the time of the penetration the accused

believed the complainant to be sixteen years of age or over. 

(3) A person who commits an offence under subsection (I) is liable

on conviction on indictment to imprisonment for life. 

I I. (I) A person ("the accused") commits the offence of sexual activity 

with a child under sixteen years of age if the accused -

(a) engages in a sexual activity (not including sexual penetration)

with a child who is under sixteen years of age ("the
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Causing a child 
under 16 years 
to watch a 
sexual act. 

complainant"); 

(b) causes or incites the complainant to engage m a sexual

activity with a third party; or

( c) causes the complainant to perform a sexual act including

causing the complainant to masturbate.

(2) It is irrelevant whether at the time of the activity the accused

believed the complainant to be sixteen years of age or over. 

(3) A person who commits an offence under subsection (I) is liable

on summary conviction to imprisonment for five years and on conviction on 

indictment to imprisonment for ten years. 

12. (I) A person ("the accused") commits the offence of causing a child

to watch a sexual act if the accused causes a person, who is under sixteen 

years of age ("the complainant"), to watch the :,r, !l:•.u! nc a third person 

engaging in a sexual activity or to look at an image of a person engaging in a 

sexual activity. 

(2) A person who commits an offence under subsection (I) is liable

on summary conviction, to a fine of one million dollars and to imprisonment 

for five years and on conviction on indictment, to imprisonment for ten years. 
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Meeting a child 
under 16 years 
following sexual 
grooming. 

(3) A person ("the accused") is not guilty of an offence under this

section, if the accused acts for the purpose of -

(a) protecting the complainant from a sexually transmitted

infection;

(b) protecting the physical safety of the complainant;

(c) preventing the complainant from becoming pregnant; or

(d) promoting the complainant's emotional well-being by

the giving of advice,

and not for the purpose of obtaining sexual gratification or for the purpose of 

causing or encouraging the activity constituting the offence or the 

complainant's participation in it. 

13. (I) A person eighteen years of age or over ("the accused") commits

the offence of meeting a child following sexual grooming if -

(a) having met or communicated with another person ("the

complainant") on at least two earlier occasions, the

accused-

(i) meets the complainant; or

(ii) travels with the intention of meeting the

complainant in any part of the world;

(b) at the time, the accused intends to do anything to or in

respect of the complainant, during or after the meeting and

in any part of the world, which if done will involve the
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Close in age 
defence: 
complainant 
aged 12to 14. 

commission by the accused of an offence under this Act; 

ud 

(c) the complainant ts under sixteen years of age and the

accused does not reasonably be! ieve that the complainant

is sixteen years of age or over.

(2) In subsection (!)(a) the reference to the accused having met or

communicated with the complainant is a reference to the accused having met 

the complainant in any part of the world or having communicated with the 

complainant by any means from, to or in any part of the world. 

(3) A person who commits an offence under this section is liable -

( a) on summary conviction, to a fine of one million dollars and

to imprisonment for five years;

(b) on conviction on indictment, to imprisonment for ten years.

14. Where an accused is charged with an offence under sections 10, 11,

12 or 13 in respect of a complainant who is twelve years of age or over but 

under fourteen years of age, it is a defence that the complainant consented to 

the activity that forms the subject-matter of the charge if the accused-

(a) is less than two years older than the complainant; and

(b) is not in a position of trust or authority towards the complainant

within the meaning of section 19, is not a person with whom the
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Close in age 

defence: 
complainant 
aged 14to 16. 

Sexual activity 
with a child 

family member. 

complainant is in a relationship of dependency and is not in a 

relationship with the complainant that is exploitative of the 

complainant. 

15. Where an accused is charged with an offence under sections 10, 11,

12 or 13 in respect of a complainant who is fourteen years of age or over but 

under sixteen years of age, it is a defence that the complainant consented to 

the activity that forms the subject-matter of the charge if the accused-

(a) is less than four years older than the complainant; and

(b) is not in a position of trust or authority towards the

complainant within the meaning of section 19, is not a person

with whom the complainant is in a relationship of dependency

and is not in a relationship with the complainant that is

exploitative of the complainant.

16. {I) A person ("the accused") commits the offence of sexual activity

with a child family member ("the complainant") if-

(a) the accused-

(i) engages in sexual activity with the complainant;

(ii) causes the complainant to engage in sexual activity

with a third party; or

(iii) causes the complainant to perform sexual acts

including causing the complainant to masturbate;
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(b) the relation of the accused to the complainant is a family

relation within section 17 and the accused knew or could

reasonably have been expected to know that the relation ,,f

lile :>c,,i ,uJ to the complainant was a family relation within

that section; and

(c) the complainant is under eighteen years of age.

(2) Where in proceedings for an offence under this section it is

proved that the relation of the accused to the complainant was a family 

relation within section 17, it is to be taken that the accused knew or could 

reasonably have been expected to know that the relation ;,f li1c ''"""·'"" to the 

complainant was a family relation unless prim;, (1i·1,• evidence is adduced to 

raise an issue as to whether the accused knew or could reasonably have been 

expected to know that it was. 

(3) A person who commits an offence under this section is liable -

(a) where the sexual activity included sexual penetration, on

conviction on indictment to imprisonment for life;

(b) in any other case -

(i) on summary conviction, to a fine of one million

dollars and to imprisonment for five years;

(ii) on conviction on indictment, to imprisonment for

fourteen years.
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Family 
relationships. 

(4) A person ("the accused'') does not commit an offence under this

section if-

(a) at the time the complainant is eighteen years of age or

over and the accused and the complainant are lawfully

married; or

(b) the relationship of the accused to the complainant is not a

family relationship within section 17 and immediately

before the relationship first became a relationship within 

section 17, a sexual relationship existed between them. 

(5) Subsection (4)(b) does not apply if at the time referred to in that

subsection a sexual relationship between the accused and the complainant 

would have been unlawful. 

(6) In proceedings for an offence under this section it is for the

accused to prove the matters mentioned in subsection (4)(a) and (b). 

17. (I) For the purposes of section 16, the relation of one person ("the

accused") to another ("the complainant") is a family relation where -

(a) one of them is the other's parent, grandparent, brother,

sister, half-brother, half-sister, aunt or uncle, or the

accused is or has been the complainant's foster parent:

(b) the accused and the complainant live or have lived in the

25 



same household, or the accused is or has been regularly 

involved in caring for, training, supervising or being m 

sole charge of the complainant, and-

(i) one of them is or has been the other's step-parent

(whether through legal marriage or cohabitation);

(ii) the accused and the complainant are cousins;

(iii) one of them is or has been the other's stepbrother

or stepsister, or

(iv) the parent or present or former foster parent of

one of them is or has been the other's foster

parent;

(c) the accused and the complainant live in the same household,

and the accused is regularly involved in caring for,

training, supervising or being in sole charge of the 

complainant. 

(2) For the purposes of this section -

(a) "aunt" means the sister or half-sister of a person's parent,

and "uncle" has a corresponding meaning;

(b) "cousin" means the child ofan aunt or uncle;

(c) a person is a child's foster parent if so deemed under any

]aw, dc,ed, agreement, ar-r,.nt\1,l'HH'nl or court order;

(d) "stepbrother" and "stepsister" include the child of any step-
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Sexual activity 
with a child by 
abusing a 
position of trust. 

parent. 

Abuse of position of trust: sexual activity with a child 

18. (I) A person ("the accused") commits the offence of sexual activity

with a child under eighteen years of age by abusing a position of trust in 

relation to that child ("the complainant") if -

(a) the accused-

(i) engages in sexual activity with the complainant;

(ii) causes the complainant to engage in sexual

activity with a third party; or

(iii) causes the complainant to perform sexual acts

including causing the complainant to masturbate;

(b) the accused is in a position of trust in relation to the

complainant by virtue of circumstances within section

19( l )(a), (b) or (c), and is not in a position of trust by

virtue of other circumstances; and

(c) the accused knows or could reasonably be expected to

know of the circumstances by virtue of which the acn"cd

is in a position oftrust in relation to the complainant.

(2) Where in proceedings for an offence under this section it is

proved that the accused was in a position of trust in relation to the 

complainant by virtue of circumstances within section 19(1 )( a), (b) or (c), and 
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it is not proved that !i11.• _,,.,.,"d was in a position of trust by virtue of other 

circumstances, it is to be taken that the accused knew or could reasonably 

have been expected to know of the circumstances by virtue of which :he 

::crn,,d was in such a position of trust unless prima facie evidence is 

adduced to raise an issue as to whether the :ic,u,ed knew or could reasonably 

have been expected to know of those circumstances. 

(3) A person who commits an offence under this section is liable -

mcnt for lifr; 

Ii) on summary conviction, to a fine of one million 

dollars and to imprisonment for five years; 

(ii) on conviction on indictment, to imprisonment

for ten years.

(4) A person ("the accused") does not commit an offence under this

section if-

(a) at the time the complainant is sixteen years of age or

over and the accused and the complainant are lawfully

married; or

(b) immediately before the accused entered into a position

of trust with the complainant, a sexual relat ionship
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Position of trust. 

existed between them. 

(5) Subsection (4)(b) does not apply if at the time referred to in that

subsection sexual intercourse between the accused and the complainant would 

have been unlawful. 

(6) In proceedings for an offence under this section it is for the

accused to prove the matters mentioned in subsections (4)(a) and (b). 

19. (I) For the purposes of sections 14, 15 and 18, the positions of trust

in relation to the accused and the complainant include, where -

(a) the accused looks after persons, including the complainant,

detained in an institution by virtue of a Court order or

under any law;

(b) the accused looks after persons, including the complainant,

who are accommodated and cared for in one of the

following institutions -

(i) a hospital;

(ii) an independent clinic;

(iii) a care home, residential care home or private

hospital; or

(iv) a community home, voluntary home, children's

home or orphanage;
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(c) the accused looks after persons who are receiving education

at an educational institution (whether in the role of teacher

or in another role) and the complainant is receiving, and 

the accused is not receiving, education at that institution; 

( d) the accused is the guardian of the complainant;

( e) the accused is not appointed to be guardian of the

complainant but is the legal or reputed husband or wife of

one of the complainant's parents or guardians;

(f) the complainant is in vocational training and the accused

looks after the complainant on an individual basis; or

(g) the accused is a social worker, probation officer, coach,

instructor, babysitter, child-minder or has ;i welfare

position in relation to the complainant, and has regular

unsupervised contact with the complainant.

(2) For the purposes of subsection ( 1) -

(a) the accused looks after persons under eighteen years of age

if! Ill' '" •.:11:it·d is regularly involved in caring for, training,

supervising or being in sole charge of such persons;

(b) the accused looks after the complainant on an individual

basis if-

(i) the accused is regularly involved in caring for,

training or supervising the complainant; and
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Obstructing 
prosecution. 

Arranging or 
facilitating 

commission of 
child sex 

offence. 

(ii) m the course of thr involvement, the accused

regularly has unsupervised contact with the

complainant (whether face to face or by any

other means).

20. (!) In proceedings relating to an offence under this Act, a person

commits the offence of obstructing the prosecution if that person prevents a 

child from-

(a) giving a statement to the police;

(b) giving evidence in any other way which would be

admissible for the paper committal; or

( c) testifying.

(2) A person who commits an offence under subsection(!) is liable

on summary conviction to a fine of one million dollars and to imprisonment 

for five years. 

2 I. (I) A person ("the accused") commits the offence of arranging or 

facilitating the commission of a child sex offence if the accused intentionally 

arranges or facilitates something that the accused intends to do, intends 

another person to do, or believes that another person will do, in any part of 

the world, and doing it will involve the commission of an offence under 

section 10, 11, 12, 13, 16 or 18. 
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(2) A person ("the accused") does not commit an offence under this

section if-

(a) the accused arranges or facilitates something that the

accused believes another person will do, but that the

accused does not intend to do or intend another person

to do; and

(b) any offence within subsection (I) would be an offence

against a child for whose protection the accused acts.

(3) For the purposes of subsection (2), a person acts for the

protection of a child if the person acts for the purpose of-

(a) protecting the child from sexually transmitted infection;

(b) protecting the physical safety of the child;

(c) preventing the child from becoming pregnant; or

(d) promoting the child's emotional well-being by the giving

of advice, or any educational activity,

and not for the purpose of obtaining sexual gratification or for the purpose of 

causing or encouraging the activity constituting the offence within subsection 

(I) or the child's participation in it.

(4) A person who commits an offence under this section is liable

(a) on summary conviction, to a fine of one million dollars

and to imprisonment for five years; 
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Sex with adult 

family member. 

(b) on conviction on indictment to imprisonment for ten

years.

Vulnerable adults 

Sex with adult family member 

22. ( 1) A person ("the accused") sixteen years of age or over commits the

offence of sex with an adult family member if the accused -

(a) engages in sexual penetration w ith another person ("the

complainant") who is eighteen years of age or over;

(b) is related to the complainant as parent, grandparent, child,

grandchild, brother, sister, half brother, half sister, uncle,

aunt, nephew or niece; and

(c) knew or could reasonably be expected to have known that

the accused was related to the complainant in a manner

specified in paragraph (b ).

(2) Where in proceedings for an offence under this section it is

proved that the accused was related to the complainant in any manner 

specified in subsection ( 1 )(b ), it is to be taken that the accused knew or could 

reasonably have been expected to know of the relationship between them 

unless prima facie evidence is adduced to raise an issue as to whether the 

accused knew or could reasonably have been expected to know of the 

relationship. 
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Obtaining sexual 
activity with a 
person with a 
mental disorder 
by inducement, 
threat or 
deception. 

(3) A person who commits an offence under this section is liable -

(a) on summary conviction, to a fine of five hundred

thousand do liars and to imprisonment for two years;

(b) on conviction on indictment, to imprisonment for five

years.

Obtaining sexual activity by inducement, threat, deception 

23. (I) A person ("the accused") commits the offence of obtaining sexual

activity with a person with a mental disorder by inducement, threat or 

deception if -

(a) with the agreement of another person ("the complainant"),

the accused -

(i) engages in sexual activity with the complainant;

(ii) causes or incites the complainant to engage in

sexual activity with a third party; or

(iii) causes the complainant to perform sexual acts

including but not limited to causing the

complainant to masturbate;

(b) the accused obtains the complainant's agreement by means

of an inducement offered or given, a threat made or a

deception practised by the accused for that purpose; and

( c) the complainant has a mental disorder and the accused

knows or could reasonably be expected to know that the

34 



Causing a person 
with a mental 
disorder to watch 
a sexual act by 
inducement, 
threat or 
deception. 

complainant has a mental disorder. 

(2) A person who commits an offence under this section, if sexual

activity involved sexual penetration is liable, on conviction on indictment, to 

imprisonment for life. 

(3) Unless subsection (2) applies, a person guilty of an offence

under this section is liable on summary conviction to a fine of one million 

dollars and to imprisonment for five years, and on conviction on indictment to 

imprisonment for fourteen years. 

24. (1) A person ("the accused") commits the offence of causing a

person with a mental disorder to watch a sexual act or to look at an image of a 

person engaging in a sexual activity if -

(a) with the agreement of another person ("the complainant"),

the accused causes the complainant to watch a third

person engage in a sexual activity, or to look at an image 

of any person engaging in a sexual activity; 

(b) the complainant agrees to watch or look because of an

inducement offered or given, a threat made or a

deception practised by the accused for the purpose of

obtaining that agreement; and

(c) the complainant has a mental disorder and the '"'rn,cd
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engaging in, 
causing or 
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activity with a 
person with a 
mental disorder. 

knows or could reasonably be expected to know 1hat the 

complainant has a mental disorder. 

(2) A person who commits an offence under this section is liable

on summary conviction to a fine of one million dollars and to imprisonment 

for five years and on conviction on indictment to imprisonment for ten years. 

(3) A person (''the accused") is not guilty of an offence under this

section, if the accused acts for the purpose of-

(a) protecting the complainant from a sexually transmitted

infection;

(b) protecting the physical safety of the complainant;

( c) preventing the complainant from becoming pregnant; or

(d) promoting the complainant's emotional well-being by

the giving of advice,

and not for the purpose of obtaining sexual gratification or for the purpose of 

causing or encouraging the activity constituting the offence or the 

complainant's participation in it. 

Care workers for persons with a mental disorder 

25. (l) A person (''the accused") who is a care worker, commits the

offence of a care worker engaging in, causing or inciting sexual activity with 

a person ("the complainant") if-
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(a) the accused-

(i) engages in sexual activity with the complainant;

(ii) causes or incites the complainant to engage m

sexual activity with a third party; or

(iii) causes or incites the complainant to perform

sexual acts including but not limited to causing

the complainant to masturbate;

(b) the complainant has a mental disorder and the accused

knows or could reasonably be expected to know that the

complainant has a mental disorder; and

(c) the accused is involved in the complainant's care in a

way that falls within section 27.

(2) Where in proceedings for an offence under this section it is

proved that the complainant had a mental disorder, it is to be taken that the 

accused knew or could reasonably have been expected to know that the 

complainant had a mental disorder unless prirna facie evidence is adduced to 

raise an issue as to whether !he an·uscd knew or could reasonably have been 

expected to know it. 

(3) A person who commits an offence under this section, if the

sexual activity involved sexual penetration, 1s liable, on conviction on 

indictment, to imprisonment for life. 
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(4) Unless subsection (3) applies, a person guilty ofan offence under

this section is liable -

(a) on summary conviction, to a fine done million dollars

and to imprisonment for five years;

(b) on conviction on indictment, to imprisonment for ten

years.

(5) A person ("the accused") does not commit an offence under this

section if-

(a) at the time the complainant is eighteen years of age or over,

and the accused and the complainant are lawfully married;

or 

(b) immediately before the accused became involved in the

complainant's care in a way that falls within section 27, a

sexual relationship existed between the accused and the

complainant.

(6) Subsection (5)(b) does not apply if at that time sexual intercourse

between the accused and the complainant would have been unlawful. 

(7) In proceedings for an offence under this section it is for the

accused to prove the matters mentioned in subsection (5)(a) and (b). 
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Care worker 
causing a person 
with a mental 
disorder to watch 

a sexual act. 

26. ( 1) A person ("the accused") commits the offence of a care worker

causing a person with a mental disorder to watch a sexual act or to look at an 

image of any person engaging in a sexual activity if -

(a) for the purpose of obtaining sexual gratification, the accused

causes another person ("the complainant"), to watch a third

person engaging in a sexual activity or to look at an image of

any person engaging in a sexual activity;

(b) the complainant has a mental disorder and the accused

knows or could reasonably be expected to know that the

complainant has a mental disorder; and

(c) the accused is involved in the complainant's care in a way

that falls within section 27.

(2) Where in proceedings for an offence under this section it is

proved that the complainant had a mental disorder, it is to be taken that the 

accused knew or could reasonably have been expected to know that the 

complainant had a mental disorder unless prima facie evidence is adduced to 

raise an issue as to whether the aceu,cd knew or could reasonably have been 

expected to know it. 

liable -

(3) A person who commits an offence under this section is

(a) on summary conviction, to a fine of one million dollars and
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to imprisonment for five years; 

(b) on conviction on indictment, to imprisonment for ten years.

(4) A person ("the accused") does not commit an offence under this

section if-

(a) at the time the complainant is eighteen years of age or over,

and the accused and the complainant are lawfully married;

(b) immediately before the accused became involved in the

complainant's care in a way that falls within section 27, a

sexual relationship existed between the accused and the

complainant; or

( c) the accused acts for the purpose of -

(i) protecting the complainant from a sexually

transmitted infection;

(ii) protecting the physical safety of the complainant;

(iii) preventing the complainant from becoming

pregnant; or

(iv) promoting the complainant's emotional well-

being by the giving of advice,

and not for the purpose of obtaining sexual [,>ratification or 

for the purpose of causing or encouraging the activity 

constituting the offence or the complainant's participation 

in it. 
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Interpretation of 
care worker. 

(5) Subsection (4)(b) does not apply if at that time sexual intercourse

between the accused and the complainant would have been unlawful. 

(6) In proceedings for an offence under this section it ts for the

accused to prove the matters mentioned in subsection (4)(a) and (b). 

27. For the purposes of sections 25 and 26, a person ("the accused") is

involved in the care of another person ("the complainant") in a way that falls 

within this section if any of the following paragraphs apply-

(a) (i) the complainant is accommodated and cared for in a 

care home, community home, voluntary home or 

children's home; and 

(ii) the accused has functions to perform in the home in 

the course of employment which have brought the

accused or are likely to bring lht> accuser! into

regular face to face contact with the complainant;

(b) if the complainant is a patient for whom services are

provided-

(i) by a public health body or an independent medical

agency;or

(ii) in an independent clinic or an independent

hospital,

41 



Exposure of the 
genitals. 

and the accused has functions to perform for the body or 

agency or in the clinic or hospital in the course of 

employment which have brought !he :1crn,,,;1 or are likely 

to bring illl' a,,cu,crl into regular face to face contact with 

the complainant; 

( c) if the accused is, whether or not in the course of

employment , a provider of care, assistance or services to

the complainant in connection with the complainant's

mental disorder, and as such, has had or is likely to have

regular face to face contact with the complainant

Other offences 

28, (1) A person ("the accused") commits the offence of exposure of the 

genitals if the accused -

(a) intentionally exposes the genitals "r, ll, '"'' u,,d; and

(b) intends that someone will see the genitals ,,/ ilH ,h "'"''"

and be caused alarm or distress,

(2) A person who commits an offence under this section is liable -

(a) on summary conviction, to a fine of five hundred thousand

dollars and to imprisonment for two years;

(b) on conviction on indictment, to imprisonment for five

years,
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Voyeurism. 29. (1) A person ("the accused") commits the offence of voyeurism if-

(a) for the purpose of obtaining sexual gratification, the

accused observes another person ("the complainant")

doing a private act without the express consent of the

complainant to being observed for sexual gratification;

(b) the accused installs equipment, or constructs or adapts

a structure or part of a structure, with the intention of

enabling himself or another person to commit an

offence under paragraph (a);

(c) the accused operates equipment with the intention of

enabling another person to observe, for the purpose of

obtaining sexual gratification, a third person ("the

complainant") doing a private act without the express

consent of the complainant to operating equipment

with that intention; or

( d) the accused records another person ("the complainant")

doing a private act with the intention that the accused

or a third person will, for the purpose of obtaining

sexual gratification, look at an image of the

complainant doing the act without the express consent

of the complainant to record the act with that intention.

(2) A person who commits an offence under this section is liable -
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I ntcrpretation of 
voyeurism. 

Intercourse with 

an animal. 

(a) on summary conviction, to a fine of five hundred

thousand dollars and to imprisonment for two years;

(b) on conviction on indictment, to imprisonment for five

years.

30. (I) For the purposes of section 29, a person is doing a private act if

the person is in a place which, in the circumstances, would reasonably be 

expected to provide privacy, and -

(a) the person's genitals, buttocks or breasts are exposed or

covered only with underwear;

(b) the person is using a lavatory; or

(c) the person is doing a sexual act that 1s not of a kind

ordinarily done in public.

(2) In section 29, "structure" includes a tent, vehicle or vessel or

other temporary or movable structure. 

31. (1) A person commits the offence of in tercourse with an animal if he,

with his penis penetrates the vagina or anus of a living animal, and he knows 

that, or is reckless as to whether, it is the vagina or anus of a living animal 

that is penetrated. 

(2) A person commits an offence of intercourse with an animal if
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Administering a 
substance with 
intent. 

she causes, or allows, her vagina or anus to be penetrated by the penis of a 

living animal, and she knows that, or is reckless as to whether, it is the penis 

of an animal she is being penetrated by. 

(3) A person who commits an offence under this section is liable -

(a) on summary conviction, to a fine of one million dollars

and to imprisonment for two years;

(b) on conviction on indictment, to imprisonment for five

years.

Preparatory offences 

32. ( 1) A person ("the accused") commits the offence of administering a

substance with intent if the accused administers a substance to, or causes a 

substance to be taken by, another person ("the complainant") -

(a) knowing that the complainant does not consent; and

(b) with the intention of stupefying or overpowering the

complainant, so as to enable any person to engage in a

sexual activity that involves the complainant.

(2) A person who commits an offence under this section is liable -

(a) on summary conviction, to a fine of one million dollars

and to imprisonment for five years;

(b) on conviction on indictment, to imprisomnent for ten
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Committing an 
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intent to commit 
a sexual offence. 

Trespass with 
intent to commit 
a sexual offence. 

years. 

33. (!) A person commits the offence of committing an offence with

intent to commit a sexual offence if the person commits any offence with the 

intention of committing a sexual offence under this Act. 

(2) A person who commits an offence under this section is liable on

conviction on indictment, where the offence is committed by kidnapping or 

false imprisonment, to imprisonment for life. 

(3) Unless subsection (2) applies, a person guilty of an offence under

this section is liable -

(a) on summary conviction, to a fine of one million dollars

and to imprisonment for five years;

(b) on conviction on indictment, to imprisonment for ten

years.

34. (I) A person commits an offence of trespass with intent to commit a

sexual offence if the person -

( a) is a trespasser on any premises;

(b) intends to commit a sexual offence under this Act on the

premises; and

(c) knows that, or is reckless as to whether, the person is a

trespasser.
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Offences outside 
Guyana. 

(2) In this section -

(a) "premises" includes a structure or part of a structure;

(b) "structure" includes a tent, vehicle or vessel or other

temporary or movable structure.

(3) A person who commits an offence under this section is liable -

(a) on summary conviction, to a fine of one million dollars

and to imprisonment for five years;

(b) on conviction on indictment, to imprisonment for ten

years.

35.(1) Any conduct or act done by a rcsidcnl or citizen of Guyana in 

a ,·ountr) or territory oulsid,· Guyana shall IH, dccnH•d lo he a sexual 

offrucc under the law of Guyana if the condud or Hct -

(a) coustilutcd an offence under tl1c law in force in that country

or lerrilory; and

(b) ,1011ld constitute a sexual uffrncc under this Act had it been

t'ommitted in Guyana.

(2) For the purposes of this sc,·tion. rnnducl or an act punishable

1uu.kr the hnv iu force in an�· countr,y or territory outsid(• Guyan.;.t 

constitlllcs an offence u11dc1· that law. howe-er it is dcscrihcd in that Ian. 
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Punishment of 
attempt to 
commit, etc. 
offence against 
this Act. 

to he :rn nffcno; mHkr I his ;\ct unk�s the ptT"ion char�rd ,en L'� ou th._• 

pril:,c,tution :1 1Hrtic<'. 110 lakr than rules of Cnuct 1,,JrnO prodde. that the 

(4) Th,, Courl if ii lhiuks fit.'"'') ntquire !he pn»,·e11tio11 to prn,t·

not the person charged '-il'I"\ L'S \Heh a nofice. 

Conspiracy, attempt, incitement, aiding, etc. 

36. Notwithstanding anything contained in any other written law, every

person who-

(a) attempts to commit;

(b) conspires with any other person to commit;

(c) solicits, incites, aids, abets or counsels or attempts to solicit,

incite, aid. abet or counsel any other person to commit; or

( d) causes or procures, or attempts to cause or procure the

commission of,

any offence, whether summary or indictable, against this Act may be charged 
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Abolition of 
presumption that 
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years incapable 
of sexual 
intercourse. 
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under law in 
force when 
offence 
committed. 

Divestment of 
authority over 
child. 

with, tried, convicted and punished in all respects as if that person were a 

principal offender. 

Supplementary and general 

37. (!) Unless where specifically stated in this Act, a marital or other

relationship, previous or existing, is not a defence to a charge of any offence 

under this Act. 

(2) A proposal of marriage, made by the accused or any other party,

to the complainant is not a defence to, nor does it have any bearing on, a 

charge of any offence under this Act. 

38. The presumption of criminal law that a male under fourteen years of

age is incapable of sexual intercourse is abolished. 

39. A person who committed an offence before the commencement of

this Act and which is an offence under this Act shall be charged, tried and 

punished under the law in force immediately before the coming into operation 

of this Act. 

40. Where at the trial of any offence under this Act, it is proved to the

satisfaction of the Court that an offence under this Act committed against a 
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Mandatory 
record and 
i nvesti gati on. 

child has been caused, encouraged or favoured by the child's father, mother, 

guardian or any other person who has lawful care or charge,,/ 11,, rilild, the 

Court may divest that person of all authority over the child and appoint any 

other suitable person willing to take charge of the child to be the guardian 

until the child becomes an adult, and the Court shall have power to vary from 

time to time or rescind or di,dlar,,c such order. 

PART III 

11\VESTIGATION 

41.(1) Where an offence under this Act is reported to the police, the 

police shall, in every case record the report and conduct an investigation. 

(!)-

(2) Within three months of a complaint being made under subsection

(a) a charge shall be laid in respect of the report; or

(b) the file n•liitiw2, to iii� rqH•rt and i11H,ti�:1tion shall be

sent to the Director of Public Prosecutions for advice.

(3) Failure to comply with subsection (2) constitutes neglect of duty by

i<;;ni; shall be liable to 

answer disciplinary charges iH :-1n'or·JinHT n ith lht· f'1dh'1.,' e) \d.
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Confrontation. 

(41 \ person \\ho make, :i false complainl to the polite may, on th,· 

ac!Yke of the Direclnr of l'uhlic Pro",cuti,Hh, he charged for the offence 

of making a false romplaint an<I is Jiahk on :-;ummarJ conviction to a fint 

of rift;, thousand dollars anrl fo imprisonment for three Yl'ars. 

42.(1) Where a report is made of an offence under this Act, at no point 

during the investigation shall the complainant be required to recount the 

complaint or any part of it, in the presence of the accused 11111,·ss the 

cornplaiuant ,,,ants to do -�o. 

(2) The complainant shall not be required to view or be in the

presence of any person referred to in the complaint as having perpetrated any 

offence under this Act save for the purposes of an identification parade and 

then only-

(a) by way of audio visual link;

(b) by way of a two way mirror; or

(c) in any other manner sensitive to the complainant's well

being.
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committals. 

First 
Schedule 

Sex offences 

court. 

Exclusion of 

public in certain 
cases. 

PART IV 

PROCEDURE AT COURT 

Procedure in Paper Committals 

43. Where :i i''-'f'llll is charged wi,h "" offrnc,: under this Act, there

shall be no oral preliminary inquiry and instead a paper committal shall be 

held in accordance with the procedure set out in the First Schedule. 

44. The National Task Force for Prevention of Sexual Violence,

established under section '
f

l, shall report to the Minister within one year of 

the date of commencement of this Act on proposals for a special court 

environment to try cases in relation to offences under this Act. 

Exclusion of public from hearing 

45. In proceedings where the accused is charged with an offence under

this Act, the presiding judge or magistrate shall order the exclusion of 

members of the public (including the media) from the Court room for the 

duration of the proceedings, unless the judge or magistrate is of the opinion 

that such an order is not necessary in the interests of the proper administration 

of justice to -

(a) ensure all relevant evidence is heard;

(b) ensure that the interests of witnesses under eighteen years

of age are safeguarded in all proceedings; or
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Factors to be 

taken into 

account. 

Persons not 

excluded. 

(c) ensure the justice system participants who are involved in

the proceedings are protected.

46. In making a determination under section 45, the Court shall take into

account-

(a) the nature of sexual offences and the consequences of

public disclosure of the details of such offences on the life

of the complainant in the particular case and on society's

interest in encouraging the reporting of sexual offences in

general;

(b) the balance between the interests of justice in generally

holding criminal proceedings in public, and the potential

prejudice to the complainant's personal dignity and right

of privacy of doing so in cases of sexual violence;

(c) the right of the complainant and of every individual to

personal security and to the full protection and benefit of

the law; and

( d) any other factor that the judge or magistrate considers

relevant.

47. The accused, complainant. an) support p,,rson and attorneys-at-law

representing either party and any necessary interpreter shall not be excluded 

under section 45. 

53 



Reasons to be 
stated. 
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before 
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Public and jury 
excluded. 

Passing of 
sentence in 
public. 

Behaviour and 
reaction of 
complainant. 

48. If an accused is charged with an offence under this Act and the Court

orders that the public shall not be excluded from the proceedings, the Court 

shall state, by reference to the circumstances of the case, the reason for 

making such an order. 

49. The Court shall, at the first Court appearance, and may at any other

stage, bring section 45 to the attention of the prosecution and ask the 

complainant directly if lhc ,·ornpL,i,wnt wishes to give oral or written 

evidence on the question of whether the public should be excluded from the 

hearing before the judge or magistrate makes a determination. 

50. The Court shall consider any representations on whether to make a

determination under section 45 with the public and jury excluded. 

51. Where an order has been made under section 45 10 ,,,clu,k Ille 

\Hd,Uc fnnn tlw hearing the passing of sentence shall take place in public. 

Behaviour and reaction of complainant 

52. Where on the trial of an accused person for an offence under this Act

evidence is given or a question is asked of a witness about the behaviour or 

reaction of the complainant during or after the alleged offence the judge shall 

inform the jury that 111, of sexual offences display a wide range of 

responses, and that the absence of behaviour that they might expec t a 
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Special measures 
directions. 

Further 
provisions about 
directions. 

,·omphi11;lllf of a sexual offence to display should not be taken as evidence 

that the offence charged did not take place. 

Special Measures 

53. (!) At any proceedings in relation to an offence under this Act, unless

the complainant requests that no such protection be put in place, the Court 

shall direct that the complainant be protected when giving evidence by one or 

more of the special measures set out in sections 55 to 59. 

(2) A special measures direction shall specify particulars of the

provision made by the direction in respect of each special measure which is to 

apply to the witness's evidence. 

(3) In this Part "special measures direction" means a direction under

this section. 

(4) Nothing in this Part is to be regarded as affecting any power of a

Court to make an order or give leave of any description (in the exercise of its 

inherent jurisdiction or otherwise) in relation to witnesses in proceedings for 

an offence under this Act. 

54.(1) Subject to subsection (2) a special measures direction has binding 

effect from the time it is made until the proceedings for the purposes of which 
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it is made are either -

(a) detennined (by acquittal, conviction or otherwise); or

I ,\. ii h, 

in relation to the accused or (if there is more than one) in relation to each of 

the accused. 

(2) The Court may discharge or vary (or further vary) a special

measures direction if it appears to the Court to be in the interests of justice to 

do so, and may do so either -

(a) on an application made by a party to the proceedings, if

there has been a material change of circumstances since

the relevant time; or

(b) of its own motion.

(3) In subsection (2) "the relevant time" means -

(a) the time when the direction was given; or

(b) if a previous application has been made under that

subsection, the time when the application (or last

application) was made.

(4) The Court shall state in open Court its reasons for

( a) giving or varying;

(b) refusing an application for, or for the variation or discharge
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Screening 
witness from 
accused. 

of; or 

( c) discharging,

a special measures direction and, if it is a magistrates' court, shall cause them 

to be entered in the record. 

(5) Rules of Court ma,, make provision-

(a) for uncontested applications to be determined by the Court

without a hearing;

(b) for preventing the renewal of an unsuccessful application

for a special measures direction except where there has

been a material change of circumstances;

( c) for expert evidence to be given in connection with an

application for, or for the variation or discharge of such a

direction;

( d) for the manner in which confidential or sensitive

information is to be treated in connection with such an

application and in particular as to its being disclosed to, or

withheld from, a party to the proceedings.

55.(1) A special measures direction may provide for the witness, while 

giving testimony or being sworn in Court, to be prevented by means of a 

screen or other arrangement from seeing the accused. 

57 



Evidence by 

audio visual link. 

Cap. 5:03 

(2) The screen or other arrangement referred to in subsection (1)

shall not prevent the witness from being able to see, and to be seen by -

(a) the judge .rnd jury or magistrate;

(b) attorneys-at-law acting in the proceedings; and

(c) any interpreter or other person appointed (in pursuance

of the direction or otherwise) to assist the witness.

(3) Where two or more attorneys-at-law are acting for a party to the

proceedings, subsection (2)(6) is to be regarded as satisfied in relation to 

those representatives if the witness is able at all material times to see and be 

seen by at least one of them. 

56.(1) A special measures direction may provide for the witness to give 

evidence by means of audio visual link facilities. 

(2) Where a special measures direction is given under subsection (!),

sections 73A and 73B of the Evidence Act shall apply, except that -

(a) section 73A(3)(b) shall not apply; and

(b) section 73A(5){a) and (b) shall not apply, and shall be

substituted for the purposes of application to proceedings

for an offence under this Act, by the following-

"the person giving evidence to see and hear, and to be 

seen and heard by, the magistrate or judge, at least one 
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attorney-at-law representing the prosecution and one 

the defence, and where the jury is present, the jury.". 

57. A special measures direction may provide for the wearing of gowns

to be dispensed with during the giving of the witness's evidence. 

58. (1) A special measures direction may provide for any examination of

a child witness (however and wherever conducted) to be conducted through 

an interpreter or other person approved by the Court for the purposes of this 

section ("an intermediary"). 

(2) The function of an intermediary is to communicate -

(a) to the witness, questions put to the witness; and

(b) to any person asking such questions, the answers given by

the witness in reply to them,

and to explain such questions or answers so far as necessary to enable them to 

be understood by the witness or person in question. 

(3) Any examination of the witness in pursuance of subsection (1)

shall take place in the presence of such persons as Rules of Court or the 

direction may provide, but in circumstances in which -

(a) the judge or magistrate and legal representatives acting in

the proceedings are able to see and hear the examination
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of the witness and to communicate with the intennediary; 

and 

(b) the jury are able to see and hear the examination of the

witness.

(4) Where two or more legal representatives are acting for a party to

the proceedings, subsection (3)(a) is to be regarded as satisfied in relation to 

those representatives if at all material times it is satisfied in relation to at least 

one of them. 

(5) A person may not act as an intennediary in a particular case

except after being sworn or affinned that d,e pcNHl will faithfully perfonn 

' , , function as intennediary. 

(6) Sections 324 to 331 of the Criminal Law (Offences) Act shall

apply to intennediaries under this section. 

59. A special measures direction may provide for the use of anatomically

correct dolls in the taking of evidence from a child witness. 

60. Where a statement is made by a witness in criminal proceedings in

accordance with a special measures direction, and is not made by the witness 

in direct oral testimony in Court but fonns part of the witness's evidence in 
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those proceedings, the statement shall be treated as if made by the witness in 

direct oral testimony in Court. 

Presentation ofcm11plai11a11t ·s views and concerns 

61. (I) The Court shall provide an opportunity to a cnmplaioant of an

offence under this Act, if the complainant desires it, to present the 

rnrnpl:iinant's views and concerns at appropriate stages of criminal 

proceedings against the accused, in a manner not prejudicial to the rights of 

the accused. 

(2) For the purposes of subsection (I), appropriate stages of criminal

proceedings include the bail hearing and before passing of sentence. 

Anonymity for the complainant 

li2.(l) The publication m any document, or the broadcasting, or 

transmission in any way, of any information that could identify the 

complainant or witness to an offence under this Act is prohibited. 

(2) This section does not apply m respect of the disclosure of

information -

(a) in the course of the administration of justice; or

(b) in the provision of medical services or psycholo:;ical

treatment to the complainant, when it is not the purpose
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Anonymity for 
the complainant 
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of the disclosure to make the information known in the 

community. 

(3) Every person who publishes in any document, or broadcasts, or

transmits in any way, any information that could identify the complainant or a 

witness contrary to subsection (I) ,ommiis au nffcnl'<· and is li;.hk· un 

·"""""''-' cnm irtinn to a fine of two million dollars.

(4) Where a person is charged with an offence under subsection (3)

m respect of the publication in any document, or the broadcasting, or 

transmission in any way, of any information that could identify the 

complainant or a witness, it shall be a defence, subject to subsection (5), to 

prove that the publication, broadcast, or transmission in which the matter 

appeared was one in respect of which the complainant had given written 

consent. 

(5) Written consent is not a defence if it is proved that any person

interfered unreasonably with the complainant's peace or comfort with intent 

to obtain the consent. 

hJ. When called to give evidence in Court the complainant's name and 

address shall not be stated, and the Court shall advise the complainant before 

the complainant gives evidence that the complainant may not do so. 
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PARTY 

EVIDENCE 

Competence of witness and capacity to be sworn 

6-1. (I) Subject to subsections (2) and (3), at every stage in criminal

proceedings under this Act all persons are competent to give evidence. 

(2) A person is not competent to give evidence in criminal proceedings

under this Act if it appears to the Court that the person is not a person who is 

able to -

(a) understand questions put to !he pc-r,011 as a witness; and

(b) give answers to them which can be understood.

(3) A person charged with an offence under this Act is not competent

to give evidence for the prosecution in the proceedings for the offence 

(whether the person is the only person, or is one of two or more persons, 

charged with the offence). 

( 4) In subsection (3) the reference to a person charged with an offence

under this Act does not include a person who is not, or is no longer, liable to 

be convicted of any offence in the proceedings (whether as a result of 

pleading guilty or for any other reason). 
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Determining 
competence of 
witness. 

,,,_ (1) Any question whether a witness in criminal proceedings under this 

Act is competent to give evidence in the proceedings shall be determined by 

the Court in accordance with this section, whether raised -

(a) by a party to the proceedings; or

(b) by the Court of its own motion.

(2) It is for the party calling the witness to satisfy the Court that, on

a balance of probabilities, the witness is competent to give evidence in the 

proceedings. 

(3) In determining the question mentioned in subsection (1) the

Court shall treat the witness as having the benefit of any directions under 

section 53 which the Court has given, or proposes to give, in relation to the 

witness. 

(4) Any proceedings held for the determination of the question shall

take place in the absence of the jury. 

(5) Where the Court is in doubt as to whether the witness 1s

competent, the Court may receive evidence from anyone it deems fit, 

including a social worker or duly qualified medical practitioner. 

(6) Any questioning of the witness (where the Court considers that
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necessary) shall -

(a) be conducted by the Court in the presence of the parties

and any social worker or support person accompanying

the witness; and

(b) be conducted with the benefit of any special measures the

Court deems necessary under sections 53 and 54.

(;t,_ (I) Any question whether a witness in criminal proceedings under 

this Act may be sworn for the purpose of giving evidence on oath, shall be 

determined by the Court in accordance with this sectio·1, whether raised-

(a) by a party to the proceeding; or

(b) by the Court of its own motion.

(2) The witness may not be sworn for that purpose unless the witness

has a sufficient appreciation of the solemnity of the occasion and of the 

particular responsibility to tell the truth which is involved in taking an oath. 

(3) The witness shall, if the witness is able to give intelligible

testimony, be presumed to have a sufficient appreciation of those matters if 

no evidence tending to show the contrary is adduced. 

(4) If any such evidence is adduced, it is for the party seeking to have

the witness sworn to satisfy the Court that on a balance of probabilities, the 
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witness has a sufficient appreciation of the matters mentioned in subsection 

(2). 

(5) Any proceedings held for the determination of the question

mentioned in subsection ( 1) shall take place in the absence of the jury. 

(6) Where the Court is in doubt as to whether the witness can be

sworn, the Court may receive evidence from anyone it deems fit, including a 

social worker or duly qualified medical practitioner. 

(7) Any questioning of the witness (where the Court considers that

necessary) shall -

(a) be conducted by the Court in the presence of the parties

and any social worker or support person accompanying

the witness; and

(b) be conducted with the benefit of any special measures the

Court deems necessary under section 53.

(8) For the purposes of this section a person is able to give intelligible

testimony if the person is able to -

(a) understand questions put to Ille p<"r',iitl as a witness; and

(b) give answers to them which can be understood.
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Reception of 
unswom 
evidence. 

(,7. (1) Subsections (2) and (3) apply to a person who is competent to give 

evidence in criminal proceedings under this Act, but (by virtue of section 6c,) 

is not permitted to be sworn for the purpose of giving evidence on oath in 

such proceedings. 

(2) The evidence in criminal proceedings under this Act of a person

to whom this subsection applies shall be given unswom. 

(3) A deposition of unswom evidence given by a person to whom

this subsection applies may be taken for the purposes of criminal proceedings 

under this Act as if that evidence had been given on oath. 

(4) A Court in criminal proceedings under this Act shall accordingly

receive in evidence any evidence given unswom in pursuance of subsection 

(2) or (3).

(5) Where a person ("the witness") who is competent to give

evidence in criminal proceedings under this Act gives evidence m such 

proceedings unswom, no conviction, verdict or finding in those proceedings 

shall be taken to be unsafe for the purposes of any statute or other Jaw by 

reason only that it appears to the Court of Appeal or any other Court that the 

witness was a person falling within section M, (and should accordingly have 

given evidence on oath). 
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Corroboration. 

Cap. 5:03 

,'!. (I) This section applies where a person gives unswom evidence in 

criminal proceedings under section <,7. 

(2) If a person, as referred to in subsection (!), wilfully gives false

evidence in circumstances that, had the evidence been given on oath, the 

person would have committed perjury, the person commits an offence and is 

liable -

(a) where the criminal proceedings related to an indictable

offence punishable with imprisonment for life, on

indictment to ,1_-\ 01 y:_::ir:" imprisonment;

(b) where the criminal proceedings related to any case not

mentioned in the preceding subsection, on indictment to

Ii"' years imprisonment.

f<'l. (l) No corroboration of the evidence of the complainant or the sworn 

or unswom evidence of a child shall be required for a conviction of an 

offence under this Act, and the judge shall not ditTs'I the jury that it is unsafe 

to find the accused guilty in ti«· absence of corroboration. 

(2) Sectiom 61(3) and 71(3) of the Evidence Act shall not apply to

this Act. 
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Warning to jury. 

Recent 

complaint. 

,,). The spouse of a person charged with an offence under this Act may 

be called as a witness for either the prosecution or defence and without the 

consent of the person charged, and if so called, notwithstanding any other 

law, is a compellable witness. 

Previous consistent statements 

71 . Where on the trial of an accused person for an offence under this Act 

evidence is given or a question is asked of a witness which tends to suggest 

an absence of complaint in respect of the commission of the alleged offence 

by the person upon whom the offence is alleged to have been committed or to 

suggest delay by that person in making any such complaint, the judge shall -

(a) give a warning to the jury to the effect that an absence of

complaint or a delay in complaining does not necessarily

indicate that the allegation that the offence was committed is

false; and

(b) inform the jury that there may be good reasons why a victim

of a sexual offence may hesitate in making or may refrain

from making a complaint about the assault.

72. (I) In considering whether a recent complaint was made as soon as

could reasonably be expected, the Court shall consider the following factors -

(a) the nature of sexual abuse and the stigma or humiliation

often thought to go with them, and that they are
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».:tatement of 

child admissible 

where no oral 

testimony. 

commonly found difficult to report (particularly child 

sexual abuse); 

(b) the relationship of the victim and accused;

( c) the particular characteristics of the person in relation to

whom the abuse is alleged to have been committed; and

( d) all other relevant circumstances.

(2) Whether the complaint was made as soon as could reasonably be

expected will depend on the facts of the particular case, and there is no outer 

time limit. 

7.1. (l ) .\ statement made by a child complainant in relation to an offence 

under this Act is admissible"',, i,knc,· where the child does not give direct 

oral testimony at the trial. 

(2) Sections 7, and 75 shall apply to the admissibility of evidence

under subsection (I). 

(3) Where a statement is tendered in evidence under subsection (I),

the accused shall not be convicted on the basis of that evidence alone. 
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Admissibility of 
child's 

statement. 

H. (!) Without limiting any other law, where the Court is satisfied that

a child is being prevented from giving evidence and where a statement is 

made in any written form or manner by a child or by another person on behalf 

of the child, that statement may be admissible in a trial as evidence of any fact 

of which direct oral evidence of the child would be admissible. 

(2) The Court may admit into evidence the following statement made

by a child-

(a) a statement made to and written by the police;

(b) a statement made in the form of a statutory declaration;

(c) a statement written by the child;

(d) a statement written by another person on behalf of a child

where the child cannot write.

(3) The following provisions shall have effect in relation to any

written statement of a child admissible in evidence under this section -

(a) the child shall state the child's age and that an adult of tlw

child's choice was present with ih� ,-hild when it was

made;

(b) if the statement is written on behalf of a child, it shall be

signed by both the child and the person. who wrote it and it

shall be dated;

(c) if the statement is written on behalf of a child who cannot
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write, the person who wrote the statement shall read it to 

the child before 11,., d,ild puts the •.child', mark or thumb 

print on it and it shall be accompanied by a declaration of 

the person who wrote it that it was read to the child and 

that Ilic chi!d appears to understand it and the diild 

agreed to it; 

( d) if the statement is written on behalf of a child who cannot

read, the person who wrote the statement shall read it to

the child before the child signs it and it shall be

accompanied by a declaration of the person who wrote it

that it was read to the child and the child appeared to

understand it and the child agreed to it;

(e) if the statement refers to any other document, the copy of

the statement given to any other party to the proceedings

shall be accompanied by a copy of that document or by

such information as may be necessary in order to enable

the party to whom it is given to inspect the document or a

copy of it.

(4) The prosecution shall give a copy of the statement to lilt 11t.·cu,c·d

, , in advance of the prosecution tendering it into 

evidence. 
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Statements in 
documents that 
appear to have 
been prepared 
for purposes of 
criminal 
proceedings or 
investigations. 

(S) Any document or object referred to and identified in a written

statement tendered in evidence under this section shall be treated as if it had 

been produced as an exhibit and identified in Court by the witness. 

(6) A child whose written statement is tendered in evidence in a trial

under this section shall be treated as a person who had been examined by the 

Cuurt. 

75. (I) Without limiting any other written law, where a statement,

referred to in section 74, appears to the Court to have been prepared for the 

purposes of -

(a) pending or contemplated criminal proceedings; or

(b) a criminal investigation,

the statement shall not be tendered in evidence in a trial without leave of the 

Court, and the Court shall not give leave unless it is of the opinion that the 

statement ought to be admitted in the interest of justice. 

(2) In considering whether the admission of a statement under

subsection (I) would be in the interest of justice, the Court shall have regard

(a) to the contents of the statement; 

(b) to any risk of unfairness to the accused, or if there is

more than one accused to any one of them, if it is likely

that the statement can be controverted and the person
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making the statement does not attend to give oral 

evidence in the proceedings; 

(c) to any other circumstances that appear to the Court to be

relevant.

(3) A written statement mentioned in this section shall be tendered

in evidence by the prosecution any time before the prosecution closes its case 

against the accused -

(a) if tile statement is written by the child, by the

prosecution submitting the statement to the Court; or

(b) if the statement is written on behalf of a child, by

calling the person who wrote the statement to put the

statement into evidence.

( 4) Where a statement is tendered into evidence under subsection

( l ), it shall be read to the Court, and the accused is entitled to challenge its

admissibility before it is admitted into evidence or /\"!Hkn:d at paper 

committal. 

(5) Where the accused exercises I he right under subsection ( 4 ), the

Court shall conduct a hearing in the absence of the jury and public and decide 

whether the whole or any part of the statement is admissible into evidence. 
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No conviction on 
statement alone. 

Evidence of 
sexual activity 
where 
complainant 
under 16 years. 

Second 
Schedule 

76. Where a statement is tendered in evidence under section Hor 7�, the

accused shall not be convicted on the basis of that evidence alone. 

Evidence of sexual activity 

77. (I) Where the complainant in proceedings for an offence under this

Act is under 16 ye�rs of age, no evidence shall be adduced that the 

complainant has engaged in any sexual activity (with the accused or with any 

other person) other than the sexual activity that forms the subject-matter of 

the charge unless the Court determines in accordance with the procedure set 

out in the Second Schedule, that the evidence -

(a) is of criminal sexual activity involving the complainant, and 

there is evidence of a conviction of a third party for this 

(b) is to be used to show that inappropriate sexual knowledge

was not learnt from the accused, or that the complainant had

a motive to lie; and

(c) is of facts sufficiently similar to the facts in issue to have

significant relevance.

(2) Any evidence referred to in subsection (I) shall only be admitted

to the extent that the Court finds that the proposed evidence is material to a 

fact in issue in the case and that its probative value is not outweighed by its 

inflammatory nature or potential prejudice to the proper administration of 
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Evidence of 
sexual activity, 
reputation, 
inferences. 

Evidence of 
sexual activity in 
genera!. 

Second 

Schedule 

justice or the complainant's personal dignity and right of privacy. 

71'. (1) In proceedings in respect of a sexual offence, evidence as to the 

sexual activity or reputation of the complainant is not admissible, and the 

defence shall not be allowed to cross-examine on the matter. 

(2) In proceedings in respect of a sexual offence, evidence that the

complainant has engaged in sexual activity, whether with the accused or with 

any other person, is not admissible to support an inference that, by reason of 

the sexual nature of that activity, the complainant -

(a) is more likely to have consented to the sexual activity that

forms the subject-matter of the charge; or

(b) is less worthy of belief.

7'.l. (I) Where the complainant in proceedings for an offence under this

Act is sixteen years of age or over, no evidence shall be adduced that the 

complainant has engaged in sexual activity (with the accused or with any 

other person) other than the sexual activity that forms the subject-matter of 

the charge, unless the Court determines, in accordance with the procedure set 

out in the Second Schedule, that the evidence -

(a) is of specific instances of sexual activity; and

(b) (i) tends to rebut evidence that was previously adduced by

another party to the proceedings; 
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Previous 
allegations of 
sexual offences. 

(ii) where the accused denies sexual penetration, tends to

explain the presence of semen or the source of

pregnancy or disease or any injury to the complainant,

where it is relevant to a fact in issue; or

(iii) is of consensual sexual activity of the complainant

with the accused where this 1s reasonably

contemporaneous with the date of the alleged offence.

(2) Any evidence referred to in subsection (1) shall only be admitted

to the extent that the Court finds that the proposed evidence is material to a 

fact in issue in the case and that its probative value is not outweighed by its 

inflammatory nature or potential prejudice to the proper administration of 

justice or the complainant's personal dignity and right of privacy. 

NO. (1) The defence shall not introduce evidence directly or ask questions 

in cross-examination suggesting that previous allegations of sexual offences 

by the complainant may have been false without the prior permission of the 

Court. 

(2) The Court shall not give such permission unless -

(a) the defence can adduce concrete evidence that the previous

allegation was in fact false; and

(b) the relevance of the evidence to the case of the :iern,,,<J is
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Factors to be 

taken into 

account. 

demonstrated to the satisfaction of the Court. 

PART VI 

BAIL 

:; ! . Where the Court is required to determine whether to grant bail in 

respect of an offence under this Act the Court shall take into account -

(a) the need to secure the health, safety and well-being of

the \.'11rnplaii:an! or any witness;

(b) the need to secure the health, safety and well-being of

any child affected by the offence or by the decision on

bail;

( c) any hardship that may be caused to the accused or to the

family n;;.,mbn ,, ur /lie :«·rn.'<.'d if bail is not granted;

(d) the record or !lie.' :ice::,"',! with regard to the commission

of violent acts and whether there is evidence in or on the

record of physical or psychological abuse to children;

(e) whether there are substantial grounds for believing that

the accused, if released on bail would -

{i) fail to surrender to custody; 

(ii) commit an offence while on bail; or

(iii) interfere with witnesses or otherwise obstruct

the course of justice, whether in relation to 1 h,·
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Bail for sexual 

offences. 

,,c•c11,cd or any other person; 

(t) any other matters which may be relevant to the case in

question.

82. (I) Where an accused-

( a) is charged with an offence under this Act which includes

penetration, and has a prior sexual offence conviction, or

(b) is charged with committing a sexual offence with a child

under section IO, 11, 12, 13, 16, 18 or 21,

the Court shall order that the accused be detained in custody until dealt with 

according to Jaw, unless the accused, having been given a reasonable 

opportunity to do so, shows just cause why the detention of 1he a,:cused in 

custody is not justified. 

(2) For the purposes of subsection (I), just cause will be shown

where the accused demonstrates that -

(a) detention is not necessary to ensure the attendance or lhe

:1t·cused in Court in order to be dealt with according to

Jaw;

(b) detention is not necessary for the protection or safety of

the public, including for the protection of any

complainant of or witness to the offence;

(c) there is not a substantial likelihood that the accused will,
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Conditions of 

bail. 

if released from custody, commit a criminal offence or 

interfere with the administration of justice; and 

( d) detention is not necessary to maintain confidence in the

administration of justice, having regard to all the

circumstances, including -

(i) the apparent strength of the prosecution's case;

(ii) the gravity of the offence;

(iii) the circumstances surrounding the commission

of the offence, including whether a weapon

was used; and

(iv) the fact that the accused is liable, on conviction,

for a potentially lengthy term of imprisonment.

�,. (I) Where the accused is charged with an offence under this Act, the 

Court, in granting bail, may also order that the recognisance be subject to any 

of the following further conditions as the Court considers appropriate -

(a) that the accused abstain from communicating, directly

or indirectly, with any nilnl, witness or other

person identified in the order except in accordance

with the conditions specified in the order as the judge

considers necessary;

(b) that the accused not harass or molest, or cause another

person to harass or molest, a specified person,
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including the ctnnpl:iinam or any relevant child; 

(c) that the accused not be in a locality in which are situated

the premises in which a specified person, including the

cnmplainanl or any relevant child, resides, works or is

frequently present at;

( d) that the accused not be on premises which are in a

locality in which is situated the place of education of a

specified person named in the order, including the

complaina11t or any relevant child;

( e) where the accused continues to reside, work or attend a

place of education with a specified person, including the

complaimmt or any relevant child, that the accused do 

not enter or remain in the place of residence,

employment, or education;

(f) that the accused report at such times as are specified at a

specified police station;

(g) that the accused remain within a territorial jurisdiction

specified in the order;

(h) that the accused notify the police officer or other person

designated in the order of any change in the address,

employment or occupation 1>f the accused;

(i) that where the accused is the holder of a passport, the

accused deposit it as specified in the order; and
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1• ,11:q,L!;11;;;1l to 
be notified if 
accused released 
on bail. 

Orders following 
conv1ct1on. 

(j) that the accused comply with any other condition 

specified in the order that the Court considers necessary 

to ensure the safety and security of any ,o;i111pL,i11:l11t of 

or witness to the offence or in the interest of the public. 

(2) Where a police officer believes on reasonable grounds that a

person who has been granted bail subject to one or more of the conditions set 

out in subsection ( 1) has failed to comply with a condition of the 

recognizance, the police officer may apprehend the person without a warrant. 

(3) Where bail has been granted to a person on a condition imposed

under subsection ( 1) and the person contravenes or fails to comply with the 

condition, the bail ,:;::ll be forfeited and the accused is liable to be re

arrested. 

If an accused charged with an offence under this Act is released on 

bail, the prosecutor shall immediately inform the ,·ompl.1i1J:in1 of that fact, 

and any conditions of bail. 

PART VII 

SENTENCING 

li5. Where an accused 1s convicted of an offence under this Act, m 
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Health worker to 

report child's 
sexual abuse. 

addition to passing sentence the Court may-

(a) order that the accused pay civil compensation to the

cumplai11a11t; and

(b) make one or more of the following orders -

(i) drug treatment and d mg testing order;

(ii) rehabilitation order;

(iii) protection and safety order;

(iv) where the offence for which the accused has been

convicted suggests risk of HIV transmission to the

complainant, a HIV testing order and disclosure of the

results to the Court and complainant: and

(v) mental and ps:,,chologkal trcatmcuL

PART VIII 

MEDICAL CARE AND SUPPORT FOR CO\lPL,.\l'<.\ '\T 

8(,, Where a health worker treats a child and finds evidence that the child 

has been sexually abused, notwithstanding any law relating to medical 

confidentiality, the health worker shall report the suspected abuse to the 

police and keep a record of having done so, 
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National Task 

Force for 

Prevention of 

Sexual Offences. 

PART IX 

PREVENTION 

:,•.(!)There shall be established an inter agency task force to be known 

as the National Task Force for the Prevention of Sexual Violence which shall 

have the duty to develop and implement a national plan for the prevention of 

sexual violence. 

(2) The President shall appoint the members of the Task I orce,

which shall include the Ministers of Legal Affairs, Home Affairs, Human 

Services and Social Security, Amerindian Affairs, Education, Health, Local 

Government, Youth, Sport and Culture, senior public officers with 

responsibility for law enforcement, health and human and social services and 

persons from non-governmental organisations. 

(3) The Task force shall carry out the following activities either

directly or by one or more of the constituent ministries as appropriate--

(a) develop and publish within a n':,sonahll' time of the

coming into force of this Act, " National Plan for the

Prevention of Sexual Offences, which shall include the

necessary steps to eradicate sexual violence in Guyana;

(b) develop initiatives for prevention of sexual violence;

(c) co-ordinate the implementation of the National Plan;
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(d) commission and co-ordinate the collection, publication

and sharing of data among government agencies;

(e) establish policies to enable the Government to work

with non-governmental organisations, faith-based

organisations, community-based organisations and other

elements of civil society to prevent sexual violence and

provide assistance to victims of sexual violence;

(f) provide guidance to the Sexual Violence Unit;

(g) develop national policy guidelines ,rnd protnrols for

victims of sexual violence and address matters relating

to police services, prosecution, medical services, social

service, probation service and prison service;

(h) monitor the implementation of this Act, the National

Plan and the National Policy Guidelines and pn,1ocoh;

(i) co-ordinate national education and awareness 

programmes;

(j) focus special attention on the issues of sexual violence 

in remote areas, including access to police support and 

medical attention, court services; 

(k) determine the effectiveness of public awareness

exercises and measures to be taken to ensure

effectiveness;

(I) provide guidance on the development of training
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Sexual Violence 

Unit. 

programmes specified under section '!J; 

(m) within :1 r\':l"1nnbk ilmc of this Act coming into force,

publish a paper on integration of reports to be made,

seeking medical care and evidence gathering and

recommend either the establishment of a special centre,

or a unit at hospitals or at police stations, and setting out

the necessary steps to establish any integrated services;

(n) in general, ensure acceptable and uniform treatment of

all sexual offence matters;

( o) produce an annual report updating data and statistics,

reporting on the implementation of the Act, National

Plan and National Policy Guidelines, and other

prevention activities,

(4) The Task Force shall meet at least once every three months.

;;1!, (I) The Minister shall establish a �exual '\ iolence ( nit in the Ministry 

of Human Services and Social Security, 

(2) The Sexual Violence Unit, or until it is established, the Director of

Social Services shall support the Task Force in carrying out the provisions of 

section'< '(3), 
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Data. 

Public 

awareness. 

8'). (I) All data collected shall respect the privacy of victims or 

complainants of sexual offences. 

(2) Data shall include, but shall not be limited to, number of reports

to the police, number of arrests, prosecutions and successful convictions, 

gender and age of victims or complainants, geographical locations where 

offences are alleged to have happened, number of persons seeking medical 

care, types of injuries received by victims or teomplainants, relationship of 

victim or cornplai11ant to accused, number of matters withdrawn from Court 

and number of matters where complain:rnts chose not to proceed further. 

90. (I) The Minister, in co-operation with other governmental agencies

and non-governmental organisations shall prepare and disseminate public 

awareness programmes designed to educate victims and potential victims of 

sexual offences and their families of the risk of victimisation. 

(2) Awareness programmes referred to in subsection (I) shall include

but shall not be limited to -

(a) information regarding care arrangements for children,

appropriate and inappropriate behaviour including

touching and words, safe and preventative practices;

(b) sex education;

(c) information n'ganling exposure to and treatment of
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HIV and Acquired Immune Deficiency Syndrome and 

other sexually transmitted diseases; 

( d) information relating to the psychological harm to a

victim of sexual offences;

(e) the measures and services in place to ensure the safety

of victims or co le· 
.. , 

(f) information on how to contact relevant law enforcement

authorities;

(g) information about the rights of victims and potential

victims of sexual violence; and

(h) information about how to recognise sexual abuse and

where to seek help.

(3) The Minister in co-operation with other governmental agencies

and non-governmental organisations shall prepare and disseminate public 

awareness programmes designed to discourage behaviour that fosters the 

abuse of persons that leads to sexual violence. 

(4) Awareness programmes referred to m subsection (3) shall

include, but shall not be limited to -

(a) materials that include the impact of sexual violence on

individual victims; and

(b) aggregate information on sexual violence world wide and
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Education and 

training. 

domestically as well as warnmgs of the potential for 

criminal consequences for engaging in sexual violence 

or any offence under this Act. 

( 5) Materials used in the public awareness programmes shall include

as appropriate pamphlets, brochures, posters, advertisements in mass media, 

and any other methods appropriate for reaching victims or p•itcutial , icti11h

of sexual violence. 

(6) Any material used under this section shall preserve the privacy of

the victim or complainant and the l'amih of each. 

9 l. (I) The Ministers of Legal Affairs, Home Affairs, Health, Human 

Services and Social Security shall ensure that training programmes on sexual 

violence are developed and delivered to police, prosecutors, magistrates and 

judges, health workers, probation officers, social workers and the prison 

service, whether directly or by collaboration with other appropriate 

governmental agencies and non-governmental organisations. 

(2) The Judicial Service Commission shall ensure that training is

provided to magistrates and judges not only on implementation of this Act, 

but also on existing laws, procedures and obligations relating to sexual 

offences, for example regulating requests for adjournments, cross-
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Rules of::· ourt 
and regulations. 

Law inconsistent 

with this Act. 

Laws to be 

applied. 

Cap. 5:03 
Cap. 10:01 

Repeal and 
savings. 

Third 
Schedule 

examination of the,. ,.,,,,JiH1rn1, and on sexual offences in general, including 

rape myths. 

PARTX 

MISCELLANEOUS 

<' '. (I) Rules of Court may be made for the purpose of regulating the 

practice and procedure of the Court in proceedings under this Act. 

(2) The Minister may make regulations for carrying out the

prov1s1ons of this Act and for prescribing anything that needs to be 

prescribed. 

"'· Where any provision of any law is in conflict or inconsistent with any 

provision of this Act, the provision of this Act shall prevail. 

'H. Except as otherwise provided by this Act, the Evidence Act and the 

Criminal Law (Procedure) Act shall apply to this Act where necessary with 

such modifications, adaptations and qualifications that may be needed for the 

due administration of this Act. 

'i'. (I) The enactments specified in the first column of the Third Schedule 

are repealed to the extent mentioned in the second column of that Schedule. 
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(2) Notwithstanding the repeal under subsection (I), if before the date

on which this section comes into force there are any pending proceedings 

instituted, the proceedings shall be disposed of or continued under the law as 

it stood immediately before the commencement of this section. 
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I nl1_>rp n:J'atiuu. 

1":ifH:r 
eomrnitial to lw 
llt:ld h� 
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l'rot:n'diJig, io 
!he pn:>,.t1,cl' uf
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Fl HS r SCI! flH LF ,. 43 

I' \PEI{ f'O\I\IITT \I.S FOR SEXI. \I. 01· FF'\CES 

I. In tlth Sd1cduk -

-�dncumcuf� ltlGHJ:-; anythiu_g in whieh infonnaf'lnn 111' an� 

dt'M.Tiption is ren.1nlcd: aud 

·'p.apt'r committal'� mc:in s  a l'Ommittal pnH,:cccliug ht:ld in

acrnrd:nin with this Schcdule. 

2. !'aper committals are to be held hy a magistrate, and sections ./5

lo 51 rdaling to the cxdn,i<,n of 1hc public ,hall appl�. 

J. (I) SulJjel't to subparagraph {2), the arcu,cd ,hall be pn,sc111 al a

paper ,:,immiHal. 

(2) .\ magi,trate ma, prorrcd nil h a paper rnmmiltal in the

(a) the magistrnte consider, !!1al by reason 1,f the disorderly

c1111d11ct of tilt- accused before Ilic nrngislral,' ii is not

practk:1hk for 1hc t\idcncc tn be t.rnrln-cd in the

p n.'St'nce of fht.: atcn�cd: or

(h) th,, acrnsc·d l':lnnot bt prt,enl for rea,on, of hc:111!1 but i,

n::prcscnkd hy Hil ,1ttornl'y-at.-law and has CtHhl'1HeU to
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. \tljou rnn1t•11t. 

E,idl'lll't whkh 

i� adrni:-.�ibk. 

the cvidcnec hcing tendered in the :ibscncc of lhc 

accused 

4. (l) A magistrate may. before beginning a paper eommittal 01· at

an�· time during the proceedings. adjonrn the (H'OCl'Nlings, and if the 

magistrate does so shall remand the accused. 

(2) The court shall when adjourning fix the time and place at

which the proceedings arc to he rcsnmccl and the time thcd shall he that 

at which the accused is required to appear or he hronght before the court 

in pursuance of the remand. 

5. (I) Fur llH• purposes of a pap,•r committal only the c,idcncc or the

proserntion shall be allowed. 

(2) The prosecutor or a person 011 behalf of the proscrntor shall

file in the registi·y of the court all evidence for the prosecution for the 

purposes of a paper committal not later than forty-five days after the 

dafo on which tlH' acrnsed first appears in court in rdation to the 

,·omplaint. 

(}) The following 1•vid,·uce shall he admissible for llw purposes 

uf a paper committal -
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Wrilka 

i.l:lft.'rlH.:lll\, 

(t,) ,IH' d,1cnm,·11t, or other e,hihits (if ally) refrrred to in 

the n ritt.cn statt.•ml'nts: 

(<:) depositions t,iken pursuant to paragraph 11 ,wd "hid1 

,ati>fy ihc requirements of paragraph 7; 

(d) lhe document- or nther t·xhihih (if :111y) referred [I) in

the dcpo,ilions;

(e) ,tatemenh "hich satist\ the requirements nf paragraph

8;

{t) dol:unH•nt., \\ hich satisf: the n.•qu.in:mcnts of parai:,!raph 

9. 

6. (I) , \ \\Titttn stafl'inent hy any prrson i� admissible as n idenee

for the purpo,e, of a p;1pn rnmmHtal if it satisfies the follo" ing 

requiremc11ts 

(a) the ,,tatemcnt is signt·d hy the person who made it;

(hi tile statement contains a declaration hy the pcr,on whr, 

made it to the effret that it is rnic tn the Iles! ,1f th,, 

pcrson�s knoidcdgc and hdicf and that the pl'rson 

made OH· -;tatcnH'tH f,dH)\\ ing that� if it \Vt�re 1'tuderl'd 

in l'\·idt·Hct..', th<.: pt'r\uu \\Ouhl ht liabk to pros1:�utio11 

for 11ilfuJl� ,laiing in it anything \\hid, the pcr,ou 
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knew to he false or did not hclievc to he true; 

(c) before the statement is tendered in evidence, a co1>� of

the statement is given, by or on b,•half of the

prose,·utor. to th,• accused:

(d) if the stat<'mcnt is made by a person under 18 y<'ars of

age. it spcl'ifies the age of t.lJat person:

(e) if the ,tatemcnt is made by a person who cannot n,ad it.

the statement was read to that person before the

person signed it and is accompanied by a declaration

by the re,uler to the effect that the statement was read

to the person and that th<' person to whom it "as read

appeared to understand its ,·on tents;

(f) if the statement refers to any other documcut as an

exhibit, the copy of the statement gin!n Ill the accused

i, accomp:rnied by a copy of that document or. if not

practicable. with any information as may be ncct:s�ary

to enahk the party to whom it wa,, given to inspect that

document or a copy of it.

(2) So much of any statement as is admitted in evidence by

,,irtuc of this paragraph shall. unl,•ss th,· court <'<Hlllllits th,• accused for 

trial hy virtu,• of paragraph 12 or the court otherwise dinets. ht• read 

aloud at the paper committal; and where the court so directs a summary 
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{3) .\11_v dotumcnt or other nhjetf n:fcrn·,I to :l"- an exhihit :irnJ 

identHk·d in .l st:alemcnt a<lmittl'd in t\idcnc(' hy ,·irtuc of this puragr:.iph 

,ball lie treated as if it hat! !Je,·n p1·od11n•d :is an c,hihil ,rnd i<l<cntilied in 

court h, the maker of the ,tat<:me!ll. 

7. d) :\ dcposHion� t:1ken pursuant f"o paragraph Ii. is ¼fhnL,;_..;jhfe

:is e1idencc for the puqwses of a paper cnm•ni11al if it \lltistk, the 

{::t} :1 copy of a depo,ition h �t:nt to the prosct'Utur h)- rhe 

t,.'.Jcrl� of thl' tmirt uot f,.Ht:r H1�rn se\·cu da�, after t-ht 

dt·.'positioH b tnkl•n: 

{l)) a cop:v of the depo:,i!hrn h sc-n·cd on the :tccu:,.L'd: 

(r) if the dcpo,irion refrrs lo ""Y tlocumml as an nhibit,

the copi· of the deposition given to the :,ctuS<·tl is

uccompm1ied hy :, copy of that documcni or. if not

pradicabie. with any informa1ion as nrn:v he ncres .... ar.v 

to t'nable the part) to ·whom it is �h tn to ins;h.:ct the 

dot:tmienf or the l'OJ\\' ofil. 
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Other 
3! :1 ti.• mc1Jt s. 

Cap. 5:03 

virtue of !his paragraph shall, unless the court commils the acctl\ctl for 

trial by ,irtm• of paragraph 12 or the court otherwise directs, bl' read 

aloud at the pnprr committal: and when' the court ,o directs, a sumnian 

or description shall be given of so much of any deposition as is not read 

aloud in full. 

(3) Any document or other object referred to a., an exhibit and

identified in a deposition admitted in evidence by virtue nf this 

paragraph shall be treated as if it had been produced as an exhibit and 

identified in court hy the person whose evidence is taken as the 

deposition. 

8. (I) Any other statement may he admbsihle as •·vid••nc,· for th-,

purposes of a paper committal if it satisfi,,, the following requirements -

(a) before the committal proceedings begins. the prosecutor

notifies the magistrate and the accused that the

prosecutor believes -

(i) that the ,tatcment might by virtm' of section IJ I

or section 92 of the Evidence Act he admissible

as t.�vidcnee if thr case emnc to trial: and

(ii) that ihc statement would not be admi.ssible as

c,idcnce otherwise than by ,irtm· of sct·tion 91

or section 92 of the Evidence Act if the case
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Oifkr 
do( ll lllCHE. 

c;_mH.' 10 trial� 

(h) the pnheculot't-"' belief is based on information a\ ailahlt.•

rn th1.· prosecutor at tlk time of Hu.· notification:

(C) the pnhi.·cutor has n:a"lonahh.' groumh for the hdkf:

(rl} the prosecutor ;;he, tht n:asons for tht· hdkf at tht tinH: 

of !"he notification: 

(CJ the !Yn)St'cufor gh l'S a rop> of thl.' statement lo !he court 

and the oilier party al the 1iml' of lh<c notitk,,rion. 

t,2) So muth nf ;tn:,, ..;tatcnwnt as is in ndting and is ;:idmH-tcd in 

c, idcntc hy \-irttH: of this paragraph :.;haH. unh.'\:', lht.' !.\Hir t i.:ommits tht� 

not read aloud in full. 

9. (I I

purposes of a paper eommiru1! if the docmncnL h; \ irtne of �my hHY --

(h) is ,Hlrnbsihlc, or ma�· he used. or is to lw atlmittrd or

(ill Ii) itci prntluction. c<rnstituie, proof in any nimirrnl 
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Pi-oofhy 

production of 

Wpy. 

proceedings� 

(c) hy its production, evidence may he given in any criminal

proceedings.

(2) In subparagraph (1) references to evidence include rdi.!rcnces

to prinl(lfacie evidence. 

(3) So mnch of :my document as is admitted in evidence by

virtnc nf this paragraph shall, unless the court commits the accused for 

trial hy virtue of paragn111h 12 or the court otherwise directs. be read 

aloud at th-, paper ,·01111uittal; and wht,re the court so directs, a summ:u·y 

or description shall be given orally of so much of any· document as is not 

read aloud in full. 

IO. (1) \Vhcrc a statement, deposition or docunH'nt is admis�iblc in 

evidence by virtue of paragraph 6, 7. 8 or <) it may be proved by tlw 

production of-

(a) the statement. deposition or document; or

(b) a copJ· of it or the material part of it.

(2) Subparagraph (l)(b) applies whether or not the stalt'Jnl'llt.

deposition or tlocument is still in cxistcnc,•. 
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Summoib nr 

1t;tJT:lH1 '.;\ l!l 

d1::wc,ition. 

{.f) ln thh p�r�t�raph --i.:op) ··, in nJation to a �t:Ht·mc11t ,.. 

depn:-.ifion nr docnmi..'n"t. nH.':u1s an: thing on nhich information n:conkd 

in the si'akmeut, drpo-;hion or docunH•nt h.:ts bt'en copicrl, h) wh�tfl•vtr 

I l. (I) \\'here a magistrate i, satisfil'd that -

(a) an)' person is lil,dy tn Ile able to make on hdialf of the

prosl'tntot· u "rhten �t.th.'HH'nt t'(H1l;1ining matJ.:rhiJ

l'vir!t:ncc. 1)r prod1H.'i.' nn l1ehaif nf the prost·cutor a

document nr other txhihi1 Hl,dy to be material

c, ickncu, for the purposes of prortt•rfing" before a

(h) ii. is in the interest, uf justice to issue :i ,ununo,"

under this paragraph to secure thl' attendance of that

person to give evirknce or tn produce rhe document

or other exhibit,

the mai�istrate ,hall issue a 1,:11mmon:; directed. to that J)('rson n'quiring 

d,,po,ition or 10 produce the dot!lml'lll or other c,hihit. 
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(2) If a magistrate is satisfied h)' evidence on mtth of the matter�

mentioned in suhparagrn1,h (I), and :tlso that it is prohahlc that a 

summ<ms would not prn<,urc the result required by it, the magistrate may 

instead of is�ning a -"un1mons issue a warrant to arrest the person 

concerned and hring the person before the magistrate ,it the time and 

place spccilfod in tht "arn1t1t. 

(3) A magistrate ntay issue a warrant to arrc.�t a pcrsou and

bring the person hcforc the magistrate at a ti111c and place spccilicd in 

the warrant if -

(a) the person fails to attend before a magistrate in

answer to a summons under this paragraph;

(b) the magistrate is satisfied by cvidc1we on oath that the

person is likcl)' to he :1ble to make a stakmcnt or

produce a document or other exhibit as mentioned io

subparagraph (l)(a);

(c) it is proved ou oath, ur in such other manner as ma)

he prescribed, that the person has been duly sHvctl

with the summons amt that a reasonable sum has

b(,cn paid or laid owr to the person for costs ,rnd

expenses: Hnd

(d\ it apvcars to ih,' magistrntl' that there is m, ju,t 

excuse for tltc failure. 
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CnmrnittJ! tiH' 

td,tl. 

narranl ;, i;su,·d under .suhparagraphs (1) or(.\). the time app11inttd in 

eYict<.·nec t'o ht• l:Jkcn :ts a dtpo.\ifion lKfore a magb,tratl: hcgin� the papt'r 

(5) If in pur,uanre of lhis pangn1ph a pcrsou·s nidenrc is

is n,w;onahly prarti<'ahk send a cop) of Ille deposition to 1hc proscrnlnr. 

,oon a" j-. reasonabiy practkahk send n eopy of thl' rioeumcnt f'o the 

pro�ectil'or. 

{7) If in pursuaJJce of thi..; paragraph :i pel'-;ou products an 

exhibit which is not ,1 <locument, the clerk of (he ma�istratc's court slwll 

as soon as is rcasonahl_v prarticahlt inform the prnscrntur of tile fad and 

ofrhc natnn, ofthL' exhibit. 
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Prnl·cdure for 

l'Ollllllittal 

\\ it bout 

con<,idt-rtHion of 

(he l'\ idencc. 

offence without consickralinn of the contents of any ,tatemcnt,, 

depositions or other documents. ancl without consideration of any 

('Xhihits which are not doeumcnts. unless -

(a) the accused or one of the accused docs not han· an

attorney-at-law aeting for him in tlH: cus.;: or

(b) an attorney-at-law acting for the accused or om• of

the accused, as the case may be. has requested the

conrt to consicler a submission that there is

insuffirient evidence to put the accused on trial fo1·

the offence.

13. (I) \\'h,•rc the accused has an attorney-at-law acting for him in

the case and "here all the e,·idence tendered is admissible under 

paragraph 5(3), the magist.rate shall cause the charge to be read to the 

accused and ,hall then ascel'lain whether the accused "·ishts tu suhmit 

that there is insufficient e,ideucc to put the accnscd 011 trial for the 

offence charged. 

(2) If th,! magistrak is satisfied tlrnt the accused or, as the ease

may b,•, eaeh of the accused does not ,,ish to make a submission that 

there is insuffirient evidence to put tbe acrn,ed on trial for the offence 

charged. tlw magistrate shall. without consideration of thl' c, idcnce. 

commit the accu.scd for trial. 

103 



Fr1i\'1·!h1,T i",,r 
n;mmir!:d nr 
dl�dut �t' ou 
cu11!-.id1•n1inn nr 
1 ht l

>

\ id,;llCl'. 

l-1. i l) Where--

(b) the attorney-at-la" of the ,1ccu•;ul or one of the

aft�uscd. as l"h(• l..'a�c 1w1; he. has rNJllC:'\tcd the court 

to considcT a submissiun thal then: is insuffidt:nt 

evidence to pn! 1!,c acc11>ed on ITial hy j1ir1 for the 

offe1.1te charged� 

the maghtrnte ,hall consider all the ('\ ideucc kn<kn·d a11d 1:hc 

snhnrh;<sions madt nndcr sHhparagraph (2) and .. 1rn!I lhe11 defcrmine 

'i\ hdhl'r, in the ma�istratl·�s opinion. then: i:-. �uffirieut e\idt'!H't..• to 

to mm.it ih:.: accu�td fort-rial or fn cli�clrnrge t!H: ac1..·uscd if the magistrate 

is nf tlie opini,rn that I here is in'.\afficitnt i.'\ idt'nce. 

(1) \\'here lhe condition nndcr suhµara;_:rnph (l)(a) or (h) exists

l!:c magistrate shall folio" the following procrtlurc --

(a) lhl' magislrntc may permit the prosecutor to m:il,l' an

np('ning nddn.;s,s, tn the court, if the proserulor ,o

\Yishcs, hcfore an!' l'\id(•n,·e is tendered: 

(I)) aflcr lhc proscrnior's oprni11g :1<.ldrcss, it' anv, the 

magistrak shaH rau"e the cvidcnct'. to ht' tendered l11 

accorcla11,·c "Hh paragraph, 6(2). 7(2). 8(2) and 9(.\). 

ilrnt is to say b, heiug read oul aloud. extcpt where 
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Ret·ord of 

n�flSOll!o;. 

Po-.Hr of 

I lirn:tor ,,f 

Public 

Prnst•cntions 10 

giYC dirN'tion�. 

15. 

the court othernisc clirccts or to the ,,,tent th:it it 

clirccts that a summary or ckscription shall he gi,-cn 

of so much of any stat,·nwnt us h not n,:td aloud: 

/l') the court may view nny ex hi bits produced h<,fore the 

court ancl may take possession of thm1; 

(d) after the evidence has bct•n tend,n,d the court shall

hear any rnhmission wbkh the accused may wish to

make as to whether there is insufficient evidence to

put the accused on trial by _j111·y for any indictable

offence under this Act:

(c) the ronrt shall permit the prosecutor to mak,· a

submission in reply to any submission made hy the

arcused l)r whrrc the accused has not nrndL• au�,

submission but the magistratl• is ncvcrthdcss minded

not to commit the accused for trial.

The magistrate shall record the rea,ons in writing for the 

committal or discharge. 

16. (1) In any ease where the magistrate discliarg,•s an accused

. person. the Director of Public Pro.secutions may require the magistrate to 

send to the Director of Public Prosecutions the statements. documents. 

depositions, ancl exhibits tendered in connection with the case. 
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FddtHt'-' afHT 
<..'Ornmitl.t! of 
:tu .. 'll'it'd pe1·,on. 

r,·cdµI ,Jr !hose ,1atcmcnt'i. docunH•nt,. tkpn,ition,, au<I e,hihi1'. if 1he 

l)jn:l'tor of Puhlic Proserutiow, is of the opinion thut .i prima facie ca.,c i.\

111:itlt• nut lo put the accused on trial for any offrnn• under this .\rt. lhe 

Dfrcrt.or of Pnhlit: Prost·cut.ions urn.v remit those ,t;HenH.�nh. dcpw.;itinn�� 

and ,:xhihH._. to the magistrate vrith dirtction'-i to n•op('n thl· paµ1...'.r 

rurnmiual :u1d tu eommil rhe accused for l'rinl, amJ may �he �u�h further 

directions ;,s the Din,ct11r 11f l'11hlic l'ro,ecuilons mav think proper. 

(.l) .\ny direclions given hy the Director of l'uhlk l'roscculions 

undt�r this panlgraph �hall he in ,,-riting nnd sigucd hJ" the l)ireetnr of 

Public l'rnsecutions. illHl shall Ill' follo\\ed b� the mai;istruk. and the 

(•i) The Director of Public Pro,ccutious ma, at any lime add to. 

17. ( l) \n� p,·rson ,,hose ""rcmcnt, <lqwsitiun. docum(·nt. or 

e�dtihit vn)s uot temkn:d in tYidcnfe hy HH' proscrutor during a pa1H·r 

l'Ommitt:Jl rn.1�· giH� cvidcm:c at the trial of the a\'.l'US('d person. 
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,tatcm,·nl, deposition or document which would be admissible u11tk1· 

paragrnphs 6, 7. 8 or 9 on the other party to the proceeding, seven d:t)'' 

hcfon, the <lay the" itnc,s "ill be cross-examined at trial 01· the content, 

of the stakmcnt, deposition or othe.- document will he entered into 

t.'vidcnc(:. 
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SECOND SCHEDULE ss. 

PART I s. ,,

PROCEDURE FOR APPL YING TO ADMIT EVIDENCE OF SEXUAL ACTIVITY 

WHERE COMPLAINANT OVER 16 YEARS OF AGE 

Factors that 
Court must 
consider. 

Application to 
ac!mit evidence 
of sexual 

1. In detennining whether evidence is admissible under section -,1, the

Court shall take into account -

(a) the interests of justice, including the right of the accused to

make a full answer and de fence;

(b) society's interest in encouraging the reporting of sexual assault

offences;

(c) whether there is a reasonable prospect that the evidence will

assist in arriving at a just detennination in the case;

( d) the need to remove from the fact-finding process any

discriminatory belief or bias;

(e) the risk that the evidence may unduly arouse sentiments of

prejudice, sympathy or hostility in the jury;

(t) the potential prejudice to the complainant's personal dignity

and right of privacy;

(g) the right of the complainant and of every individual to personal

security and to the full protection and benefit of the law; and

(h) any other factor that the Court considers relevant.

2. ( 1) ; , to the Court for a 
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activity. 

Form and 
content of 
application. 

hearing to determine whether evidence is admissible under section 79. 

(2) In this Schedule, "hearing" means a voir dire as carried out by

the Court in the absence of the jury during criminal proceedings. 

3. An application referred to in paragraph 2 must be made in writing and

set out-

(a) detailed particulars of the evidence that the applying party

seeks to adduce, including that of specific instances of sexual

activity; and

(b) the relevance of that evidence to an issue at trial, including

(i) how the evidence tends to rebut evidence that was 

previously adduced by another party to the 

proceedings; 

(ii) where the accused denies sexual penetration, how the

evidence tends to explain the presence of semen or the

source of pregnancy or disease or any injury to the

complainant, where it is relevant to a fact in issue; or

(iii) that the evidence is of consensual sexual activity of the

complainant with the accused where this is reasonably

contemporaneous with the date of the alleged offence

and how the evidence is relevant to a fact in issue.
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Application to 
cross examine. 

Jury and public 
excluded. 

Court may hold 
a hean 11g. 

Complainant not 
compellable. 

4. In the case of an application to cross-examine the complainant, the

application must also set out -

(a) the initial questions sought to be asked of the complainant;

and

(b) the scope of the questioning sought to flow from the initial

questioning.

5. The Court shall consider the applications under paragraphs 2 and 4

(including any hearing under paragraph 6) with the jury and the public 

excluded. 

6. Where the Court is satisfied -

(a) that the application was made in accordance with paragraph 3

or 4 as h relevant;

(b) that a copy of the application has been given to the prosecutor,

c !erk of Court and the Director of Public Prosecutions; and

(c) that the evidence sought to be adduced is capable of being

admissible under section

the Court shall grant the application for a hearing and hold that hearing, 

having allowed sufficient time for the prosecution to consider the contents of 

the application. 

7. The complainant is not a compellable witness at the hearing.
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determination 

and reasons. 

Record of 

reasons. 

Publication. 

8. At the conclusion of the hearing, the Court shall determine whether the

evidence, or any part of the evidence, is admissible under section 79 and shall 

provide reasons for that determination, and the reasons must state -

(a) where not all of the evidence is to be admitted, the part of the

evidence that is to be admitted;

(b) the factors referred to in paragraph I that affected the

determination; and

(c) where all or any part of the evidence is to be admitted, the

manner in which that evidence is expected to be relevant to an

issue at trial.

9. The reasons provided under paragraph 8 shall be entered in the record

of the proceedings or, where the proceedings are not recorded, shall be 

provided in writing. 

10. (I) For the avoidance of doubt, no person shall publish m any

document, or broadcast or transmit in any way, any of the following -

(a) the contents ofan application made under paragraph 2;

(b) any evidence taken, the information given and the

representations made at an application under paragraph 2 or at

a hearing under paragraph 6;

( c) the determination made and the reasons provided under

paragraph 8.
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Instruction to 

jury. 

(2) Every person who contravenes subparagraph (I) commits an

offence and is liable on summary conviction to a fine of two million dollars. 

l l. Where evidence is admitted at trial pursuant to a determination made

under paragraph 8, the Court shall instruct the jury as to the uses that the jury 

may and may not make of that evidence. 

PART II s. 

PROCEDURE FOR APPLYING TO ADMIT EVIDENCE OF SEXUAL ACTIVITY 

WHERE COMPLAINANT UNDER 16 YEARS OF AGE 

Factors that 
Court must 
consider. 

Paragraphs I to ; i of Part I shall apply, except that -

(a) under paragraph I, the i""''"' shall also take into account the

interest of society in preventing child sexual abuse, and the

overriding duty of the Court to protect child witnesses from

inappropriate and traumatic questioning;

(b) in place of the requirements of paragraph 3, an arplication

referred to in paragraph 2 must set out -

(i) details of the conviction of a third party for criminal

sexual activity involving the complainant;

(ii) how the evidence is intended to be used to show that

inappropriate sexual knowledge w.1s not learnt from

the accused, or that the complainant had a motive to 
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lie; and 

(iii) the similarities between the evidence sought to be

adduced and the facts in issue in the case, and why

these similarities are sufficient to cause the evidence to

have material relevance to those facts.
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THIRD SCHEDULE 

LAWS REPEALED 

LAWS REPEALED EXTENT OF REI'EAL 

Section 

Criminal Law (Offences) Act 

Cap 8:01 7, 65 11'i 71 (iHdH:--1\:.:), 72, 

73(a), 74, 75, 76, 77, 77 A 

�:nd ;,;,111, :ttJ 1ln1..ln,.1\t.')

Criminal Law (Procedure) Act 

Cap. l0:01 31 

Summary Jurisdiction (Offences) 

Act 

Cap. 8:02 24 

Evidence Act 

Cap. 5:03 82 
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EXPLANATORY MEMORANDUM 

Part I of the Bill contains the short title and commencement and in the interpretation clause 

defines a number of terms to be found in the Bill. 

Part II deals with the sexual offences. These offences include rape, sexual assault, sexual activity 

with a child under 16 years of age and meeting a child following sexual grooming. This Part 

deals with the concept of position of trust, obstructing the prosecution. Other offences are 

exposure of the genitals, voyeurism and intercourse with an animal. 

As regards the offence ofrape, in line with reform around the world and to maximize protection, 

the Bill widens the definition of rape to cater for those offensive activities we know are 

happening - any intrusion however slight and for however short a time of any part of a person's 

body or any object into the vagina or anus of another person. 

As regards consent, this cannot be inferred by reason of silence or sexual arousal and belief in 

consent is not a defence. 

As regards children and vulnerable adults, for offences under clauses 10 to 27, unless expressly 

stated in any of those offences, it is not necessary for the prosecution to prove that the complaint 

did not consent. 
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All reforms in this Bill will benefit child victims as well as adults, but some, including those 

listed in clauses 9 to 15 tackle the particular problems of child victims and child witnesses. 

Clauses 25 to 27 deal with certain vulnerable adults - persons with mental disorders. An offence 

of sex with an adult relative will cover sexual activity between certain adult blood relatives -

parent, child, sibling, grandparent and grandchild. Similar to the abuse of a position of trust 

offence in relation to children these clauses create a new offence of breach of relationship of care 

with a view to prohibiting sexual activity between those in position of authority in care 

relationships or in custodial contexts such as hospitals, care homes, police stations and prisons, 

and the people they look after. The aim is to protect vulnerable adults from exploitative 

behaviour caused by familiarity with the carer. 

In worst cases, indecent exposure or "flashing" can be very traumatic, causing fear, shock, 

disgust and a powerful fear of being raped. Research has shown that many rapists start by 

committing non-contact behaviour of this kind. Clauses 28 to 31 include a gender-neutral offence 

of indecent exposure relating to the indecent exposure of both male and female genitalia in 

circumstances where the accused intended to cause or where it was reasonably likely that the 

behaviour would cause alarm or distress. Clause 31 includes a separate offence of bestiality, to 

make a clear distinction between offending against people and animals. 

Clause 32 retains the offence of administration of drugs or other substances with intent to stupefy 

a victim in order that they can be subjected to sexual acts without their consent. 
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Clause 37 specifically states that a marital or other relationship, previous or existing, is not a 

defence to a charge of any offence under this Act. A court in Guyana has not ruled on this point, 

so it is still the law in Guyana that a husband could not be guilty of raping his wife. This clause 

changes that law. 

Clause 38 abolishes the presumption that male under 14 years of age ts incapable of sexual 

intercourse. 

Part III makes it mandatory for the police, where a report of sexual violence is made, to 

investigate the matter promptly and either charge the accused or forward the file to the OPP 

within six months. 

Part IV deals with procedure in paper committals. Where an offence is charged under this Act 

there shall be no oral preliminary inquiry and instead a paper committal shall be held in 

accordance with a procedure set out in the First Schedule. In Guyana the oral preliminary stage 

frequently lasts for a considerable period and is usually conducted like a full trial, then the whole 

trial is then played out again in the High Court. Moving to paper committals would speed up 

criminal trials and also free the magistrates' courts to deal with other matters and reduce the back 

log of cases. 

Clauses 45 to 51 create a presumption to hear matters in camera. That presumption is rebuttable 

if it is in the interest of justice to hear matters in public. Support persons will be allowed at the 

request of the victim. This is the position in India and is recommended by the CARI COM model 
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legislation on sexual offences. Defendants may of course have their legal representative in court 

with them, and, if they are children, a parent or guardian, or other support person of their choice. 

Clauses 52 to 60 introduce special measures to assist victims to give evidence in sexual offences 

cases. Judges will be obliged to order the use of one or more of the measures in all sexual 

offences unless the victim requests to give evidence unassisted. Perhaps in this regard a 

statement of a New Zealand High Court Judge would put the concept of special measures in its 

true perspective -

"The extreme distress of a complainant giving evidence in a rape case and 
reliving the trauma of the ordeal can be seen in the courtroom at 
anytime ... there can be no justice in a practice which brutalizes the victim of 
a crime in a way which is repugnant to all civilized persons." 

- New Zealand High Court Judge

Other measures in clauses 58, 59 and 60, include allowing children to give evidence by vi<leo

link through an intermediary, use of anatomically correct dolls, allow written evidence where the 

child is prevented from testifying, and allow hearsay evidence to build up a circumstantial case 

where the child cannot testify. 

Clause 61 allows the complainant to make a statement at the hearing of a bail application as well 

as after conviction but before sentence and the court shall take the complainant's view into 

consideration when making a decision in those circumstances. 

The Bill includes a simplified and modernised anonymity provision to ensure that all forms of 

communication to the public are covered, including the internet. There will be no c ceptions to 
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the rule that the anonymity of the complainant must be preserved, and breach of the rules will 

remain a criminal offence. Clauses 62 and 63 make these provisions possible. 

Part V in clauses 64 to 67 introduce a simplified definition of competence to ensure that as many 

child witnesses and witnesses with mental disabilities as possible who are capable of giving 

evidence are allowed to do so. 

Clause 69 also abolishes the corroboration rule for the sworn and unsworn evidence of children. 

Again, the judge will be free to direct the jury if there are particular reasons to doubt the 

credibility or reliability of the evidence, and the jurors are free to judge the credibility of each 

witnesses themselves. 

Clause 70 provides that a spouse is now a compellable witness for either the prosecution or the 

defence. 

As regards previous consistent statements, clause 71 places an obligation on the court to warn the 

jury that there can be good reasons why a victim makes no complaint or why there is a long 

delay in making a complaint. Clauses 72 and 73 make clear that recent complaint evidence can 

be evidence of the incident complained of, not just evidence to support the credibility of the 

witness. 

Part VI in clauses 81 to 84 includes rules of bail in sexual offences. The general rule is that 

where bail is applied for there are certain factors the court must consider in the exercise of its 
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discretion. However, where the charge is a child sex offence or where the accused had a previous 

conviction of any sexual offence the onus shall be reversed and it shall be the accused who has to 

satisfy the court that it is in the interest of justice for him to be granted bail. 

Clause 84 provides that the police is to notify the complainant if and when the accused 1s 

released on bail and provides the means by which this is to be done. 

As regards sentencing, Part VII in clause 85 provides for the various types of orders that can be 

made upon the conviction of an accused person. In addition to the prescribed penalties under 

specific offences, courts can now make other orders including orders for drug testing, HIV/ AIDS 

testing, monetary compensation, protection and occupation orders, orders for counseling, etc. 

Part VIII in section 86 makes it mandatory that a health worker shall report to the police a case 

where a child has been sexually abused and keep a record of having done so. 

Part IX in clauses 87 to 91 set out the framework for a national strategy to eradicate sexual 

violence. In considering prevention it is important to bear in mind that most sexual violence is 

committed by a person known to the victim, that the violence often takes place at the home of the 

victim or the accused, that most victims are female, and that children, young women, and women 

in poor or rural areas are particularly vulnerable. These clauses require the establishment of a 

National Task Force for Prevention of Sexual Violence with named members and the 

establishment of a sexual violence unit. 
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Part X deals with miscellaneous matters. Clause 92 empowers the making of Rules of Court and 

also empowers the Minister to make regu lations. Clause 93 specifies how laws inconsistent with 

this Act shall be treated. Clause 94 deals with the laws to be applied in relation to this Act. 

Clause 95 deals with repeals and savings. 

The First Schedule deals with paper committals, the Second Schedule provides the procedure to 

determine evidence of sexual activity where the complainant is over or under sixteen years of 

age and the Third Schedule mentions the laws that are repealed. 

Minister of Human Services and Social Security 
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