Ref: No. 10 of 2012

Ruling on the Introduction and Debate of the Former Presidents (Benefits and Other Facilities) (Amendment) Bill 2012

1. This Bill ostensibly seeks to amend the Former Presidents (Benefits and Other Facilities) Act 2009.

2. The proposer, the Hon. Mr. Carl B. Greenidge, M.P. seeks leave of the House to introduce the Bill for its first reading.

3. It is the ruling of the Speaker that Motions to introduce Private Members Bills must be in written form. This was received.  

4. The Bill’s explanatory note seeks to refer to Resolution No. 22 passed by the Assembly on August 2, 2012 on the subject of the Former President’s Benefits. Resolution No. 22, on the subject of the Former President’s Benefits, has been referred to a Special Select Committee by direction of the Assembly. 

5. The Resolve Clauses for Resolution are:

“RESOLVED,

That this National Assembly immediately takes steps to have the aforementioned legislation repealed without prejudice, however, to the payment of benefits;



ALSO RESOLVED,

That a Parliamentary Committee be convened to examine the Pensions (President, Parliamentary and Special Offices) Act, Part II Section 4 (Rate of President and Calculation of Pension 7/8 Ceiling of Pension) and to make proposals for their revision; 




FURTHER RESOLVED,

That the Special Parliamentary Committee submits as a matter of urgency a revised superannuation benefit package for those persons to whom the Parliamentary and Holders of Special Offices Act applies and for those other categories of employees catered for by other government pensions and arrangement/plans.”



6. The Special Select Committee to inquire into the Pensions and benefits of former Presidents was inter alia, established on Thursday, October 18, 2012, and as is yet to meet to elect a Chairman, and to conclude its deliberations and forward its findings to the Assembly.
7. There has been no repeal of the Former Presidents (Benefits and Other Facilities) Act.
8. Order 26 of the Standing Orders of the National Assembly applies to the contents of Motions, and prohibits the admissibility of any Motion that relates to any matter which has been referred to a Committee of the National Assembly for consideration and report. The question is whether this provision applies mutatis-mutandis to Bills. I have to say that in the absence of any provision in our Standing Orders that I have to refer to the United Kingdom provision. (See Standing Order 113).

9. An in-depth review of the Standing Orders of the United Kingdom House of Commons and of the Erskine May Parliamentary Practice 22nd Edition, have been unable to provide any useful guidance.

10. It does appear to me to be axiomatic that the National Assembly must be considered to be conducting its business with due regularity and propriety. It would be folly to encourage the House to have two concurrent initiatives on the same or similar issues without one being put down “sub judice” whilst the other is determined.  

11. The effect of this bill, if debated and passed, would be to negative its own Resolution of August 2, 2012. 

12. For this Bill to proceed, the National Assembly will have to recall its resolution and abort the Special Select Committee process. 

13. The authority delegated to the Special Select Committee is still extant and valid and must be set aside, or held in abeyance, before we can pass legislation to address the same or similar matters contained in the Resolution. 

14. The National Assembly must be regarded an indivisible entity; moreso, in a unicameral construct. The House therefore cannot act against itself or carry out contradicting functions. Nemo contra factum suum venire potest - No man can contradict his own deed; though the supremacy of parliament is recognised. Things must be done in an orderly manner. To do otherwise would be tantamount to the House approbating and reprobating.
15. For the reasons aforementioned I strongly suggest that the proposer, the Hon. Mr. Carl B. Greenidge, M.P., defers the reading of this Bill until the Special Select Committee completes its work and makes recommendation to the House.      
______________________________

Hon. Raphael G.C.Trotman, M.P.

Speaker of the National Assembly

Dated this 22nd day of October, 2012

