Ruling No. 6 of 2013
RULING ON WHETHER THE MOTION INTITULED: LIMIT ON AMOUNT OUTSTANDING UNDER GUARANTEES GIVEN UNDER THE GUARANTEE OF LOANS (PUBLIC CORPORATIONS AND COMPANIES) ACT OFFENDS STANDING ORDER 26 (G) 
1. The House gave its approval for the Motion in the name of the Minister of Finance to be placed on the Order Paper for debate.
2. Hon. Member Basil Williams indicated that the matters before us are sub judice, that is, there is a pending legal action pertaining to them and therefore cannot be raised in a Motion for debate.
3. Standing Order26 (g) states that for a Motion to be admissible, it shall “not relate to any matter which is under the adjudication by a court of law”.
4. Mr. Williams has provided a copy of the Notice of Motion for Writs of Certiorari and Prohibition in Full Court Appeal No. 48 of 2010 -In the matter of an application by Ramon Gaskin for Writs of Certiorari and Prohibition.

5. A reading of the copy of the above proceedings reveals that it pertains to the Government’s decision “through the Minister of Public Works and Communication and the Executive Director of NICIL to award to SYNERGY HOLDINGS INC., a contract for the sum of US$15,400,000.00”.

6. The treatise on Parliamentary Practice by Erskine May (22nd ed) at page 333 states that:
“This rule (sub judice) may be waived at the discretion of the Chair. Exceptions have, for example, been made on matters before civil courts which relate to ministerial decisions or concerns issues of national importance, matters which have no likelihood of coming before the courts in the reasonably foreseeable future, and matters which, though touching upon issues which are sub judice, are likely to affect any judgment.”  
And at page 383:
“…subject to the discretion of the Chair, reference may be made in questions, motions or debate to matters awaiting or under adjudication in all civil courts, in so far as such matters relate to a ministerial decision which cannot be challenged in court except on grounds of misdirection, bad faith or concern issues of national importance…and in exercising its discretion, the Chair should not allow reference to such matters if it appears that there is a real and substantial danger of prejudice to the outcome of proceedings.” (emphasis added)

7. Standing Orders must be read, interpreted and applied in a purposive manner. In my considered opinion it could never have been intended that the simple filing of a Writ or Motion could prevent a debate on an issue in this House. Rather, it is my considered opinion that the purpose of Standing Order 26 (g) must be to ensure that the outcome of a matter is not prejudiced by the debate or Resolution adopted. Apart from guaranteeing fairness in trials in court proceedings, it also serves to recognize, and respect, the hallowed doctrine of the separation of powers.
8. Nothing has been stated about the progress of the hearing of this appeal and the likelihood of it being concluded in the reasonably foreseeable future and so I have not been assisted in this regard and have been left somewhat blind. Neither, can I, even with the most liberal exercise of my imagination, see how the matter before the Full Court directly concerns the matters contained in the Motion, and even more importantly, how this Motion has a substantial possibility of prejudicing the outcome of that matter, which pertains to a contract for the design and construction of a road from Linden to Amalia Falls, Region 8. 

9. Further, I believe that events today have long overtaken the issue of the road being built and the sums proposed to be discussed in the Motion in issue, make those concerning the road look minuscule in comparison. 

10. For the reasons stated above, I rule that the matter raised in the Motion by the Hon. Minister of Finance, does not offend the sub judice rule in Order 26 (g), and as such the Motion can be debated.

………………………………………………………………………………

HON. RAPHAEL G.C. TROTMAN, M.P.,

Speaker of the National Assembly

Dated this 7th day of August, 2013
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