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GUYANA

ACT NO. 12 OF 1971.
FOOD AND DRUGS ACT, 1971.

I assent.

Al

7 x Ju1y, 1971.
Arrangement of Sections

Short title and commencement.
Interpretation.
PART 1

GENERAL
Power of Minister to order the furnishing of particulars

relating to the composition, use and effects of substances
used in food and drugs.
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samples, make copies of documents, demand information
and seize articles.

22. Power of inspector with regard to importations.
23. Forfeiture.
24. Analysis.

25. Regulations.

26. Drug Advisory Committee and Food Advisory Committee.

27. Offences by corporations.

28. Jurisdiction.

29. Defences.

30. Evidence and sufficiency of proof.

31. Presumptions.

32. Declaration by~manufacturer and certificate in respect oi
imported foods, drugs, cosmetics or devices.

33. Penalties.

34. Time limit on prosecutions.
35% Prosecution by inspector.
36. Application to the State.
37. Act not to derogate from other laws.
38. Repeal.
FIRST SCHEDULE

SECOND SCHEDULE

THIRD SCHEDULE

AN Acr relating to Foods, Drugs, Cosmetics and Therapeutic Devices. A.D. 1971

Enacted by the Parliament of Guyana:—
1. This Act may be cited as the Food and Drugs Act, 1971, short titte

and shall come into operation on such day as the Minister may indcom

appoint by Order.

2. In this Act— Imter
oretation.

“advertisement” includes any representation by any means
whatever for the purpose of promoting directly or in-
directly the sale or disposal of any food, drug, cosmetic
or device;
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“analyst” means any person appointed as an analyst
under section 20;

“cosmetic” includes any substance or mixture of sub-
stances manufactured, sold or represented for use ir
cleansing, improving or altering the complexion, skir.
lips, hair, fingernails, toenails, or teeth, and includes
deodorants and perfumes;

“device” means any instnument, apparatus or contrivance,
including components, parts and accessories thereof,
manufactured, sold or represented for use in the diag-
nosis, treatment, mitigation or prevention of a disease.
disorder, abnormal state of health, or the symptoms
thereof, in man or animal, or used or intended to be
used for the prevention of uterine conception;
“drug” includes any substance or mixture of substances
manufactured, sold or represented for use in—
(i) the diagnosis, treatment, mitigation or prevention
of a disease, disorder, abnormal state of healtl,
or the symptoms thereof, in man or animal;

(ii) restoring, correcting or modifying organic functions
in man or animal;

(iii) disinfection in premises in which food is manufa
tured, prepared, preserved, packaged or stored fo
sale or sold, or for the control of vermin in such
premises; or

(iv) the control of plant or animal pests;

“food” includes any article manufacfured, sold or repre-
sented for use as food or drink for man, chewing gum,
and any ingredient that may be mixed with food or
drink for any purpose whatever;

“importer” in relation to an imported article, includes
any person who, whether as owner. consignee, agent or
broker is in possession of the article or in any way
entitled to the custody or control of it;

“insanitary conditions” means such conditions or circum-
stances as might contaminate a food, drug or cosmetic.
as the case may be, with dirt or filth or render the same
injurious to health or unsafe for use;

“inspector” means any person appointed as such unde
section 20;

“label” includes any legend, word or mark attached to.
included in, belonging to or accompanying any food.
drug, cosmetic, device or package;

“manufacturer” means a person who, under his own
name, or under a trade, design, or word mark, trade
name or other name, word or mark controlled by him,
sells a food, drug or cosmetic to the genmeral public or
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7. Where a standard has been prescribed for a food, any Msiotenance

person who labels, packages, sells or advertises any article in such standards.
manner that it is likely to be mistaken for such food, shall, unless

ﬂilfe article complies with the prescribed standard, be guilty of an
offence.

8. Any person who manufactures, prepares, preserves, v
packages or stores for sale any food under insanitary conditions shall egitary con-
be guilty of an offence. e T,

PART III
DRUGS
9.  Any person who sells any drug which — pr 7y
sanitary or
adulterated

(a) was manufactured, prepared, preserved, packed or stored
under insanitary conditions;
(b) is adulterated; or
(c) is stale,
shall be guilty of an offence.

drugs.

10. (1) Any person who labels, packages, treats, processes, sells Protibtion
or advertises any drug in a manner that is false, m_isleadmg, or de- T
ceptive or is likely to create an erroneous impression regarding its :fm?i;lemn:
character, value, quantity, composition, merit or safety, shall be t drug.

guilty of an offence.

(2) A drug that is not labelled or packaged as required by
the regulations, or is labelled or packaged contrary to the regulations,
shall be deemed to be labelled or packaged contrary to subsection (1).

11. (1) Where a standard has been prescribed for a drug, any Maintenance
person who labels, packages, sells or advertises any substance in such of,95%,,
a manner that it is likely to be mistaken for such drug, shall, unless
the substance complies with the prescribed standard, be guilty of an

offence.

(2) Where a standard has not been prescribed for a drug
but a standard for the drug is contained in any publication mentioned
in the Second Schedule, any person who labels, packages, sells or second
advertises any substance in such a manner that it is likely to be mis- Scbedule.
taken for such drug, shall, unless the substance complies with such
standard, be guilty of an offence.

(3) Where a standard for a drug has not been prescribed
and no standard for the drug is contained in any publication men-
tioned in the Second Schedule, any person who sells such drug shall,
unless —

(a) it is in accordance with the professed standard under
which it is sold; and
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{b) it does not resemble, in a manner likely to deceive, any
drug for which a standard has been prescribed or is con-
tained in any publication mentioned in the Second
Schedule,

be guilty of an offence.

12. Any person who manufacturers, prepares, preserves
packages or stores for sale any drug under insanitary conditions shall
be guilty of an offence.

13. (1) Any person who distributes or causes to be distributed
any drug as a sample shall be guilty of an offence.

(2) Subsection (1) shall not apply to the distribution of
samples of drugs by mail or otherwise to duly registered medical
practitioners, dentists or veterinary surgeons or the Government
Pharmacist or to an entomologist or to the distribution of drugs other
than those mentioned in the Third Schedule to registered, pharmacists
for individual redistribution to adults only or by a distributor in
compliance with individual requests, or by a manufacturer of drugs
to any person acting as a distributor of drugs on behalf of such
manufacturer.

PART IV

COSMETICS.
14. Any person who sells any cosmetic which —

(a) has in or upon it any substance that may cause injury
to the health of the user when the cosmetic is used —

(i) according to the directions on the label or accom-
panying such cosmetic; or

(ii) for such purposes and by such methods of use as
are customary or usual therefor;

(b) consists in whole or in part of any filthy or decomposed
substance or of any foreign matter; or

(c) was manufactured, prepared, preserved, packed or stored
under insanitary conditions,
shall be guilty of an offence.

15. Where a standard has been prescribed for a cosmetic,
any person who labels, packages, sells or advertises any article in such
a manner that it is likely to be mistaken for such cosmetic, shall,
unless the article complies with the prescribed standard, be guilty
of an offence.

16. Any person who manufacturers, prepares, preserves,
packages or stores for sale any cosmetic under insanitary conditions
shall be guilty of an offence
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PART V
DEVICES.

e 1v7: Any person who sells any device which, when used ac- Prohibition

cording to directions or under such conditions as are customary Or of iniurious
usual, may cause injury to the health of the purchaser or user thereof, d"i=-
shall be guilty of an offence.

18. (1) Any person who labels, packages, treats, processes, Sells gooimet
or advertises any device in a manner that is false, misleading or R
deceptive or is likely to create an erroneous impression regarding its jeading with

character, value, composition, merit or safety, shall be guilty of an fzpect to
offence.

(2) A device that is not labelled or packaged as required
by the regulations or is labelled or packaged contrary to the regula-
tions, shall be deemed to be labelled or packaged contrary to sub-
section (1).

19. Where a standard has been prescribed for a device, any Maitterance
person who labels, packages, sells or advertises any article in such for devices.
.manner that it is likely to be mistaken for such device, shall, unless

e article complies with the prescribed standard, be guilty of an
offence.

PART VI
ADMINISTRATION AND ENFORCEMENT

20. (1) The Minister may appoint such number of fit and proper Aewointoent
persons to be analysts or inspectors for the purposes of this Act and end in-
notice of any such appointment shall be published in the Gazette and ***°**™

shall be officially and judicially noticed.

2) The Minister shall furnish every person so appointed
by him with a certificate of his appointment.

21. (1) An inspector may at any reasonable time — :}E,“{o""
(a) enter any place where on reasonable grounds he gl O

believes any article to which this Act applies is samples. make
manufactured, prepared, preserved, packaged O Gotuments,
stored for sale or sold, examine any such article gemind in-
and take samples thereof, and examine anything that end seize
he reasonably believes is used or capable of being articles-
used for such manufacture, preparation, preserva-
tion, packaging or storing;

(b) open and examine any receptacle or package that
on reasonable grounds he believes ,contains any
article to which this Act applies;
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(c) examine any ,books, documents or other records
found in any place mentioned in paragraph (a) which
on reasonable grounds he believes contain or ar
likely to contain any information relevant to th
enforcement of this Act with respect to any article
to which this Act applies and make copies thereof
or extracts therefrom; and

(d) seize and detain for so long as may be necessary
for the purposes of any examination, investigation,
trial or inquiry, any article by means of or in rela-
tion to which he reasonably believes any provision
of this Act has been contravened.

(2) For the purposes of subsection (1) the expression “article
to which this Act applies” includes —

(a) any food, drug, cosmetic or device;

(b) anything used for the manufacture, preparation,
preservation, packaging or storing thereof; and

(c) any labelling or advertising material.

(3) An inspector on entering any place pursuant to sub-
section (1) shall if so required produce his certificate of appointme |
to the person in charge thereof.

(4) The owner or person in charge of a place entered by an
inspector pursuant to subsection (1) and every person found therein
shall give the inspector all reasonable assistance in his power and
furnish him with such information as he may reasonably require.

(5) Any person who —

(a) fails to comply with the provisions of subsection
(4), or

(b) obstructs an inspector in the carrying out of his
duties under this Act; or

(c) knowingly makes any false or misleading statement
either verbally or in writing to any inspector engaged
in carrying out his duties under this Act, or

(d) removes, alters or interferes in any way with any
article seized under this Act without the authority
of an inspector,

shall be guilty of an offence.

(6) Any article seized under this Act may at the option of
an inspector be kept or stored in the building or place where it was
seized or may at the direction of an inspector be removed to any
other proper place.

(7) Where an inspector in exercise of his powers under this
Act has taken a sample of any food, drug, cosmetic, or device and
it appears from any examination or investigation by the analyst or
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the inspector that the sale of any such food, drug, cosmetic or device

would not be in contravention of this Act, the inspector shall pay
mpensation to the owner of the sample if it cannot be returnea
the owner without prejudice to the owner.

22. (1) Any inspector shall have the right to examine any Power of

customs entries of food, drugs, cosmetics or devices imported mto wiib, Tegatl
Guyana and to take samples thereof and to submit such samples to ' iomPort-

an analyst for analysis or examination.

(2) In any case where samples are taken such food, drug,
cosmetic or device shall not be delivered to the importer until the

analyst has reported upon the samples taken.

(3) If it appears from the report of the inspector or the
analyst that the sale of the food, drug, cosmetic or device —

(a) would be in contravention of this Act if sold in
Guyana, such food, drug, cosmetic or device shall
not be admitted in Guyana for use as a food, drug,
cosmetic, or device;

(b) would not be in contravention of this Act if sold
in Guyana, such food, drug, cosmetic or device shall,
subject to the provisions of any other law, be ad-
mitted in Guyana for use as a food, drug, cosmetic,
or device.

23. (1) An inspector shall release any article seized by him under Forfeiture.
this Act when he is satisfied that all the provisions of this Act with
respect thereto have been complied with.

(2) Where an inspector has seized an article under this Act
and the owner tnereof or the person in whose possession the article
was at the time of seizure consents to the destruction thereof the
article shall be thereupon forfeited to the State and may be des-
troyed or otherwise disposed of as the Minister may direct.

(3) Where a person has been coavicted of an offence against

-this Act, the court may order that all articles in respect of which the

offence was committed be forfeited, and upon such order being made,

ch article shall be forfeited to the State and may be destroyed or
erwise disposed of as the Minister may direct.

24, (1) An inspector may submit any article seized by him or Analysis.
any sample therefrom or any sample taken by him to an analyst for
analysis or examination.

(2) Where an analyst has made an analysis or examination
he shall issue to the inspector a certificate or report setting forth the
results of his examination or analysis,
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Regulations.

25. (1) The Minister may make regulations for carrying the

purposes and provisions of this Act mto effect, and, in particular, but
without prejudice to the generality of the foregoing provisions of this
subsection, may make regulations—

(a)

(b)

(c)

(d)

(e)

()

(g)

(h)

declaripg that any food or drug or class of food or -
drugs is adulterated if any prescribed substance or

class of substances is Dresent therein or has been

added thereto or extracted or omitted therefrom;

respecting—

(i) the labelling and packaging and the offering,
exposing and advertising for sale of food,
drugs, cosmetics and devices;

(ii) the size, dimensions, fill and other specifications
of packages of food, drugs, cosmetics and
devices;

(iii) the sale or the condition of sale of any food,
drug, cosmetic or device; and

(iv) the use of any substance as an ingredient in
any food, drug, cosmetic or device,

to prevent the consumer or purchaser thereof fr
being deceived or misled as to its quantity, charact
value, composition, merit or safety or to prevent
injury to the health of the consumer or purchaser;

prescribing standards of composition, strength,
potency, purity, quality or other property of any
article of food, drug, cosmetic or device;

as regards the importation of foods, drugs, cosmetics

and devices in order to ensure compliance with this
Act;

as regards the method of preparation, manufacture,
preserving, packing, storing and testing of any food,
drug, cosmetic or device in the interest of, or for

the prevention of injury to, the health of the con-
sumer or purchaser;

requiring persons who sell food, drugs, cosmetics or
devices to maintain such books and records as may
be prescribed or as the Minister considers necess:

for the proper enforcement and administration '
this Act and to produce such books and records to
any person authorised in that behalf by the Minister;

as regards the powers and duties of inspectors and
analysts and the taking of samples and the seizure,
detention, forfeiture and disposition of articles;

exempting any food, drug, cosmetic or device frooi
all or any of the provisions of this Act and prescrib-
ing the conditions of such exemption;
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