'EXTRACT DATED 8T AUGUST, 2023

CGUYANA-  Ne.120f2023

REGULATIONS
| Made Under
THE ANTI- MONEY LAUNDERING AND COUNTERING THE FINANCING OF
: TERRORISM ACT .
(Cap. 10:11)

IN EXERCISE OF THE POWERS CONI‘ERRED UPON ME BY SECTION 114 OF THE

. Regulation T s

8.
9,

'Apphcatwn to Lonventmn States.

AN I‘ImMONEY LAUNDERING AND COUNTERING THE FINANCING OF. .
TERRORISM ALT, ¥ MAKE THE FQLLOWING REG ULATIONS,

ARRANGEMENT OF REGULATIONS

~ Citation and commenccmcmi.

Interprctatmn

i.

2.

3. Risk based approach to nomprof’ t 0rgamsatmn superv;snon
4. Notification of change of particulars within 30 days. -

5. Issuance of beneficial ownershlp gmd@hn@s

6

7

. Prompt access to basic and beneficial ownership information.

Susplclous i"ransacnon Repcirts o be filed in-any country aﬁected by a suspzcwus wire
n'an_sfer ' '

Confidentiality

10. Attomey General 10 cemty property for sharmg
11 _Payment mto thmnal Forfeiture Fund

- 12. Creation and orgamsatton of thematic workmg groups by the Camxmttee



Citation and 1. These Regulailﬂnb may, be cited as the Antl«Mt)ney Laundexmg
commencement. and Countc,rmg the Financing of Terrorism (Miscellaneous) Regulations

© 2023 and shall come into operation on the 18" day of August, 2023.
Interpretation. c 2. In these R.egulaﬁons-

Cap. 16:11 “Act” means 1he Antl-Money Laundering ..-md Countenng the Fmanc.mg
ap. 10:11 .
: ~of. Termnsm Act;

“beneficial ovme_réh_ip:” means ownesship by a natural person or persons
who ultimately exercise individually or jointly voting rights
representing. at least twenty-five per cent of the total shares, or
, qtherwi:se have ownership rights of a legal entity; or ownership by

© a natural person or persons who, ultimately owns c_nf controls a
customer m: the person on whose behalf a transaction is being -
conducted and includes those per-‘som who exercise ultlmate'

e:[fectwe control over a Iega} person or arrangement,

~ “body corporate” means a legal or juridicat pﬂrSOﬂ Or “arrangement,
maiudmg all legal persons a.nd legal arrangements under the Act
or any other Iaw,
' cap' 39.b | _“Cnminerciai.Ragistrar” mefms the Registrar responsible for Companies
- “under the Companies Act; : '

-“Gonﬁention_” means the U_nit’eci Nations Convention Against Tlicit
‘Traffic in Narcotic Drugs and Psychotropic Substances signéd at
Vienna on the 20" day of December, 1988;

“convention State” means a foreign state which is a party to the

- Convention;



“‘forfmtc,d property” means any property which is the subject of a relevant
agreement, being propc.rty, whmh falls within any of the

following categortes-

(a)any property which is fo aﬁa_ite:d property pursuant to a forfeiture
order or a pecuniary penalty order made under the Act;

(b)any property whi ch,‘pursuant ta raqﬁest bya con\.fentiora State
is the subject of- B ‘
(1) forelgn forfeiture Qrder ot a foreign pecuniary ]}enalty
order regmtered m the Supreme Court and having

o ‘effect, pu_rsuant to the Mutual Assistance in Criminal
. Cap. 15:05 L .

Matters Act; or
(ii) a forfeiture order or a pecuniary penaity order made
under the Act and enforced under the Mutual
Assistance in Criminal Maﬁer.s Act;
(c) any pmperty located in a convention State- .
, M in relation to wh;charcque%ns made to that state, under
. Cap. 15:08 E ~ the Mutual Assistance in Criminal Maticrs Act, for the

enforcement of a forfeiture order or pecﬁniary penalty
- order made under the Act; or ' '
(ii) which is forfeited in a convention State under the laws

- of that state; - -
_“Minister” means the Minister with responsibility for Home Affairs;

“non~pmht orgamsatmn” means a iegal person or legal arrangement or
R orgamsanon that primarily engages ini raising or disbursing funds
for purposes such as charitable, religious, culxural, educational,

social or fraternal pur'poses, or for the carrying out of other types



of “good works” and includes, where the context so applies,
- Cap 3604 gocieties registered under the Friendly Societies Act, not-for profit-
Cap. 89:01 ] . - .
P companies, registered under the Companies Act and arrangements

'expressed under a trust deed registered at the Deeds Registry;

“person® refers to any person and includes body corporates, legal persons

and legal arrangements:
“prompt” meahs as soon as possible but no later than three to five days;

“Registrar” means the Guyana Compliance Comrmission, the Registrar of
Friendly Societies, the Chief Caopemtivés and Development
Officer, the Commercial Reglstraz: or the Deeds Reg:strar,
applymg multis murandts

“relevant agreement” means an agreement made between Guyana and a

~ convention State, providing for the sharing of forfeited property; -

'_ “relevant Competent Authorﬁy” means a law enforcement agency which
- carries out inﬁestigaticm into laundering, ferrorist ot proliferation .
financing, sm*i‘ous offences or proceeds of criminal activities, and
o includes the Special Organised Crime Unit of the Guyana Police

Fomc. :

- Risk based approachito ~ " * 3, (1)Where a non-profit organisation is registered under the
supervision fornon=" (1o mnanies Act, the Friendly Societies Act, the Deeds Registry Act or with
profit organisations. ' ; : '

Cap. 89:01
' Cap. 36:04 with the Guyana. Compliance COI’IlmlSSIOn

the Guyana Compliance Corhmission, the relevant Registrar shall consult

_Ca_p._s.ﬂi



{2) The Guyana Ccmpimnce Cnmmtsswn shall determme the

leve} of supemswn reqmrcd u‘smgn
(a)a t'isi_<~based approach; and

(b)the FATF Recommendataons or any gutdance :
1ssued by the FATF in relation to non-prot‘ it
_ or_gamsatmns.
. Notification of change - 4, (1) Every body corporate shail provide ax:curate and up to datc:
of p‘m‘"“]““s W“}““ 30 beneﬁcxal ownership mfomfxatmn to its :espectwe Regxstrm
days c

*(2) When a body corporate-

(a) has & change in regxstered ofﬁcc, or prmc:lpal place -
' i)f business; or ‘

(b): has a change in benéficial ‘ownership, director, or
' | partner, B C
_ t}*nelbody_ ¢érpcxa1;e shaii within one month of such change, notify its

respective Registrar.

(3) Where any person fails to notify its respeutwe Registrar as

requzred under subsectmn (1), that pt,rson is 11able to-
(a) a fine of two hundred thousand dollam for each
Tailure to notlfy in accordance with subsectimn (1)

Coor

| (b) be struck offthe register of its respective Registrar.



Issuance of benoficial
ownership guidelines.

-
Prompt aceess o basis

and beneficial
ownership informatiorn,

Su‘spicious"l“ransact?on
Repaonts to be filed in
any country affected by
- a suspicious wire
" transfer. |

+ - Confidentiality.

5. The Commercial Registrar shall, issue guidelines on the
application or interpretation of the term “beneficial ownership” and the
identification of beneficial owners whether by reference to thresholds in

respect of ownership or control or otherwise.

6. The Registrars shall ensure that the Financial Intelligence Unit
and relevant competent authorities under the Act have access to basic and _
beneficial ownership information on body corporates in a prompt manner. -

7. Where a reporting entity contéols both the originator and

. beneficiary side of a wire transfer, that reporting entity shall-

.-('a) take into account all the ixlformatioﬁ from both

originator and beneficiary sides in order o

- determine whether a suspicious transaction report
hastobe filed; |

(b)_ file a suspicious transaction report in any country
affected by the suspicious wire transfer; and

“(¢) make any or all relevant transaction information
available to the Financial Intelligence Unit.’
8 (1} Any person who obt&ms mformatwn in any form as a resuit'
of their connection with a relevant competent authority shall not disclose
that mfonmtlgm o any person except so far as it is r;aqmred or permitted

under the Act, any regulations made under the Act or other writien law

(2) Any person who Vwilfuliyr discloses .information to any

“person in contravention of subsection (1) shall be subject to dismissal

from _thé relevant competent authority and is liable on sufnmary



- ~ Application to

convention States.

Gap. 1505

Attorney General to
 certify pmperly for
sharmg

Payment into National

Forfeiture Fund.

conviction to.a fine not exceeding two million dollars or 1o imprisonment

for a term not exceeding four years.

9.(1) Where a relevant 'agreement has been made with a
convention State, the Minister may, by order, declare that the provisions

of these Reguletions in relation to-

{a) section 34 of the Mutual Assistance in Criminal
_ Matters Act; or - - R

' -(b')f'secti'on 76 of the Act,

shall apply in respect of that state subject to such exceptions, adaptations
or modifications as the Mmster, having due regard to the terms of such
agreement, may deem expedzent to apecxfy in the order for the purpose of

implementing such terms.

10 (1) Pm’fex‘ted px'openy may be shared thh a convention ‘Sate
only if the Attome}f«General cemﬁes in wmmg that it is proper for the
property to be so shared.

(2) The Attamey~General shall, in. 1ssu1ng a certlﬁcate under
subswtmn (I), have regard to the provisions of the Mutual Assistance in

Cm_mnal Matters Act, the Act and any other relevant law.

EI I‘orfeited pmperty shall be pa:ld into the Nationa! Forfeiture
Fund and includes-
~ (a) any amount paid to the Government pursuant to the
. Act or any regulations- made under the _Act in
relation to property which is the subject of &

relevant agreement;



" Creation and

 organisation of
thematic working

groups.

i (b) the proceeds of the sale of any property to which a

certificate under regulation 10 relates; and

{c) any amounts (ransmitied to Guyana pursuant to &

relevant agreement,

12. (1) The Anti-money Laundering and Countering the
Financing of Tetrorism/ Proliferation Financing National Coordination
. Committee may creale themauc workmg groups for the coordination of
eﬁ‘orts, creatmn and development of policies important the:manc areas

based on- rlsk and context.
(2) Such thematic working groups including-

" (a) law enforcement, inc_ludhlg intelligence gathering,

* investigative techniques, controlled delivery and
cross border asset sharing;
(b) virtual assets and virtual asset service providers;
(c) beneficial ownership;
(d) terrorist financing sanctions;
(e) proliferation financing;
(f) extractive industries, including—‘
(i) precious metals such as gold;

(if) precious minerals, precious stones and semi-

- precious stones; and



N o
Made this % day of August, 2023

~ (ili)the oil and gas industry;

(g) international  cooperation, including.  prompt

conclusion of memoranda of undérstanding and

ireaties;

(h) supervision of financial institutions and designated |

non-financial business or profession;

(i) emerging threats;

- (j) matters relating to cybercrime, money laundering,

tetrorism financing, proliferation financing and
serious offences such as ransomiware, computer
fraud, Ponzi or pyramid schemes and . artificial

" intelligence;

N (k) design of sirategigs and polices in. relation. to

combatting financial crime,  terrorism and

- proliferation of weapons of mass destruction; and

(1) any other matters determined as necessary by the -

_ Committee.
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 HopMohabir Anil Nandlall, SC, MP
Atmméy General and Minister of Legal Affairs
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