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SUBMISSION OF INI'ERNATIONAL LABO� INSTRUMENTS 'IO THE NATIONAL 
ASSEW3LY OF THE PAm..IAMENT OF GUYANA FO"R IMPLEMENTATION. 

The International Labour Conference at its 85th Session held in June, 1997, 
adopted the following (X)nvention, Re(X)f[lITlendation and Instrument. 

1) Private Employment Agencies
Convention, 1997, No. 181.

2) Private Employment Agencies
Recorrmendation, 1997, No. 188.

3) Constitution of the International Lal:x::>ur Organisation Instnnnent
of Amendment, 1997.

7.. Copies of the Convention, �ecommendation and Instrument are attached 
as appendices I, II and III. 

3. As a member of the International Laoour Organisation Guyana is obliged
to bring the al:x::>ve Convention, �ecOITTTiendation and Instrument to the attention 
of the National Assembly for necessary action and to inform the Director 
General of the International T..al:x::>ur Organisation accordingly. 

4. CONVENTION NO. 1 �1 - CONCERNING P�IVATE EMPLOYMENT AGENCIE.t::;

DEFINITION AND .smPE.
For the purpose of this Convention. 

1) The term "private employment agency" means any natural or
legal person, independent of the public authorities, which
provides one or more of the following Labour market services:

a) services for rratching offers of and applications for
employment, without the private employment agency
becoming a p:rrty to the employment relationships which
may arise therefrom;

b) services (X)nsisting of employing workers with a view
to making them available to a third party, who may
be a natural or legal person (referred to below as
a "usuer enterprise") which assigns their tasks and
supervises the execution of these tasks;

c) other services relating to job seeking, determined
by the competent authority after (X)nsultation with
employers' and workers' organisations;



2) the term "workers" includes jobseekers;

3) the term "processing of personal data of workers" means
the collection, storage, combination, corrmunication or any
other use of infonnation related to an identified or
identifiable worker.

The Convention applies to all private employment agencies and to all 
categories of workers and all branches of economic activity but does not 
apply to the recruitment and placement of seafarers. 

The Government shall determine the conditions governing the operation 
of private employment agencies in accordance with a system of licensing or 
certification. 

Workers recrui tea by private employment agencies shall not be denied 
the right to freedcm of association, and the right to bargain collectively. 

Private employment agencies shall promote equality of opportunity and 
treatment without discrimination based on race, colour, sex, religion, 
political opinion, na.tional extraction, social origin or any other form 
covered by law such as age or disability. 

The processing of persona.l data of workers shall be done in a rranner 
that protects the data and ensures respect for workers privacy and shall 
be limited to rratters related to qualifications and professional experience 
or other such infornation. 

Agencies shall not charge directly or indirectly in whole or in p:irt 
any fees or costing to workers. 

Where workers are recruited in one country for w0rk in another, 
r:i0vernment shall consider concluding bilateral agreements to prevent abuses 
and fraudulent practices in recruitment, placement and employment. 

Government shall ensure that child lal:::our is not used or supplied. 

Government shall take the necessary measures to ensure adequate 
protection for workers employed by private employment agencies in relation 
to: 

a) freedan of association;
b) collective l:xirgaining;
c) minimum wage;
d) w0rking time and other working conditions;
e) statutory social security benefits;
f) access to training;

g) occupational safety and health;
h) compensation in case of occupational accidents and diseases;
i) compensation in case of insolvency and protection of workers'

claims;



j) JT0.ternity protection and l:enefits, and p:irental protection
and tenefits;

Government shall formulate, establish and periodically review conditions 
to prorrote cooperation between the public and private employment agencies. 

Government shall retain final authority for formulating laoour market 
policy. 

Implementation of the provisions of this Convention shall te supervised 
by the laoour inspection service with adequate penalties l:eing applied. 

"REOJMMENDATION NO. 1R8 - CDNCERNING PRIVATE EMPLOYMENI' AGENCIES 

This Recornnendation supplements the convention concerning Private 
E)nployment Agencies No. 181. 

Trip:irtite l::odies should te involved in formulation and implementation 
of provisions of the Convention. 

Laws and regulations should te supplemented by technical standards, 
guidelines, codes of ethics and self-regulatory mechanisms. 

Workers employed by such agencies shall te given written contract of 
employment tefore the beginning of their assignment. 

Private employment agencies should not rrake v.0rkers available to a 
user enterprise to replace v.0rkers who are on strike. 

Agencies should te prevented from publishing vacancy notices that result 
in discrimination on grounds of race, colour, sex, age, religion, political 
«ipinion, national extraction or membership of a v.0rkers' organisation. 

Personal data of a v.0rker should oo stored only for as long as it is 
justified for the pur[X)se for which they have ooen collected and v.0rkers 
should have the right to examine such data and to have same corrected or 
deleted as appropriate. 

Private employment agencies should have qualified and trained staff. 

Cooperation between public and private employment agencies could include: 

a) pooling of infornation and use of cornocm terminology;
b) exchanging vacancy notices;
c) Launching of joint training prograrrmes etc;
d) training of staff.

POSITION IN GUYANA: 

Thereis an employment exchange service attached to the Ministry 
of Health and. Iaoour and is governed by the Employment Exchange Act Chapter 
98: 05 of the laws of Guyana. 



Also, there are at present tvJO privately run placerrent services. 
They are not governed by any law. 

CONCLUSION: 

It is recommended that Guyana do not ratify this Convention at 
present but use the provisions of ooth the Convention and �ecOlllTlendation 
as a guide in formulating the necessary i;:olicy and legislation to govern 
the operation of private employment agencies. 

INSTRUMENT FO� THE AMENnMENT OF CONSTITUTION OF THE INTERNATIONAL 
LA� O�GANISATION, 1g97. 

This instrument is intended to amend article 1 9 of the Constitution 
of the International I.a.tour Organisation by the insertion after paragraph 
8 of the following new paragraph. 

"9. Acting on a proposal of the C':i0verning Body, the conference 
rray, by a rrajority of two-thirds of the votes cast by the delegates 
present, abrogate any convention adopted in accordance with the 
provisions of this article if it appears that the convention has 
lost its puri;:ose or that it no longer makes a useful contribution 
to attaining the objectives of the organisation". 

This amendrrent will enable the International I.a.tour Conference to 
abrogate International Labour Conventions if, on the proi;:osal of the (':,0verning 
Body, the conference considers by a btK}-thirds majority that the convention 
concerned has becorre absolete. 

Under Article 3� of the Constitution as currently in force, amendrrents 
"which are adopted by the conference by a majority of two-thirds of the votes 
cast by the delegates present shall take effect when ratified or accepted 
by two-thirds of the Members of the Organisation including five of the ten 
Members which are represented on the r:i0verning t:Jody as Members of Chief 
Industrial imi;:ortance in accordance with the provisions of paragraph 3 of 
article 7 of this Convention". 

This amendrrent will enable the conference to ensure that the body of 
international labour standards is up to date and coherent without having 
to be contrained by ratifications registered hy rrember states. 

CONCLUSION: 

The amendrrent provides a nore derrocratic form to abrogate any convention 
that might have lost its usefulness since the two-thirds voting in favour 
will not have their votes invaledated by the failure of five rrembers of 
chief industrial importance to ratify the decision. 

It is recomnended that Guyana ratify the instrument for the amendrrent 
of the Constitution of the International I.al:x)ur Organisation 
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Convent ion 181 

CONVENTION CONCERNING PRIVATE EMPLOYMENT AGENCIES 

The General Conference of the International Labour Organization, 
I laving been convened at Geneva by the Governing Body of the International 

Labour Office, and having met in its Eighty-fifth Session on 3 June 1997, and 

Noting the provisions of the Fee-Charging Employment Agencies Convention 
(Revised). 1949. and 

13eing aware of the importance of flexibility in the functioning of labour mar­
kets, and 

Recalling that the International Labour Conference at its 81sl Session, 1994, 
held the view that the ILO should proceed to revise the Fee-Charging Em­
ployment Agencies Convention (Revised), 1949. and 

Considering the very different environment in which private employment agen­
cies operate, when compared lo the conditions prevailing when the above­
mentioned Convention was adopted, and 

Recognizing the role which private employment ngencics may play in a Wl'll­
functioning labour market. and 

l{l'calling the nl'cd to protect workers ag:1inst .ihusl's . .ind 
Recognizing the need lo guarnntce lhe right to fn.:l.!dom or association and to 

promote collcctivl.! bargaining and sm:ial dialogue as necessary components 
of a well-functioning industrial relations system. and 

Noting the provisions of the Employment Service Convention, I 948, and 
Recalling the provisions of the Forced Labour Convention. 19.10. the freedom 

of Association and the Protection of the Right to Organise Convention. 
1948, the Right to Organise and Collective 13argaining Convention, 1949. 
the Discrimination (Employment and Occupation) Convention, 1958. the 
Employment Policy Convention, 1964, the Minimum Age Convention, 
1973. the Employment Promotion and Protection against Unemployment 
Convention, 1988. and the provisions relating lo recruitment and placement 
in the Migrntion for Employment Convention (Revised), 1949. rtnd the Mi­
grant Workers (Supplementary Provisions) Convention, 1975, and 

Having decided upon the adoption of certain proposals with regard to the revi­
sion of the Fee-Charging Employment Agencies Convention (Revised), 
1949. which is the fourth item on the agenda of the session. and 

Having determined tlrnt these proposals shall tnke the form of an international 
Convention; 

adopts, this nineteenth uay of.lune of thc yearo lll.; thousand nine hundred and ninety­
seven, the following Convention. which may be cited ns the Private Employment 
/\gcncks Convent ion. I lJ lJ7:

!lrricl,· I

I. For the purpose of this Convl.!ntion the term ''private employment agency"'
means any natural or legal person, independent of the public authorities, which pro­
vides one or more of the following labour market services: 
(a) services for matching offers of and applications for employment. without the

private employment agency becoming a party to the employment relationships
which may arise therefrom;

(b) services consisting of employing workers with a view lo making them available
lo a third party. who may be a natural or legnl person (referred to below as a
"user enterprise") which assigns their tasks and supervises the execution of
these tasks;

(c) other services relnling to jobseeking. determined by the competent authority
after consulting the most rcpresentntive employers' and workers' organizations.
such as the provision of information, that do not set out to match specific offers
of nnd applications for employment.
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2. 1·u1 the p111posc or this; ('om·cntion, the lc1111 "w<l1 h·1s .. i11d11dcs jnh·�L'•.:J..crs.

J. f<11 llw )IUtposc or this Co11vcntion, Ilic t..:1111 "pwccssing nr 11"1s<•n,1l dal:i of
W\Jtkt·ts" 111(·,rns the collection, storage, co1nbi11ation. <'0111111t111icntio11 or :111y olhn 
u:-e of i11fornrnlion rclnted to an identified 01 idcntifi,,hk wo1 kt.:r. 

Article· 2 

l. 'I !tis C'l•nvention applies to all ptivate c111l'loyn1c11l ;1g.c1wic'i.

2. 'I hi:, Convent ion ;1pplies to all c:itcgnric, of W')J l'.r't s a11d :ill t,, :uvl1 1·s of cco­
nn111ic .1,;ti, ity. It docs not apply to the 1ecruit111c11l a11d 1il:icT111c:111 ,,I ;;,·;ifaH·1:;. 

J. Onr: J'ttrpose o( this Convention is to allow the orr:rati,,11 or p1 iv;1L1· employ ..
111c11t ;,gcm:ics ,,swell as the protection of the W('I kct� u:-i11g lhcir S"' vi,-cs, wil hi11 th,; 
r, .1111-::wor k of its 11rovisio11s. 

•I. ,\ft,'r cn11s11lting. the most rcrrcscntativc <'rg:111i1.,1li<.•ll'- of ,,11,pl")TI:. and
,vo1 kt.:1 s cnncc1 ned, a l\lcrnhc1 may: 
( :1) I" ( ,hi liil, u 11dc 1 ::1,eci ric circu msl ,111ccs. p1 i,·.11 e c 111l'loy1nc 111 :it�'' 11('ic•: f1 t'lll tlpn­

al ill); i 11 I CSt'L'll or CC rl it j 11 C.l \Cg(ll ics or \VOi kcr'i '>I I 11 :t 11,:111·� ,,r •'\"Oil' •Ill j,- :JCI j Vil)' 
i11 11i ,_· ,,10\·i:,io11 of one m 111orc !•I' lhc scrvic,;s !Lkttl'U lfl i11 1\11id•. I. pa1:1-
g1 :,pit I; 

( b) cxdw le, under spcci f'ic ci rn1111sl anccs, workers i 11 cr:rl ;1 i 11 !,n1 w h· ·s nl ,x·, 1110111 ic
net i'. it y. 01 pa, ts t hercor, from I he scope of the Con vc 11liP11 (•r r,, nn cr.:11 ;1 i 11 of ii:,
111<>vi�io11s, p1ovided that adequate prolel'lio11 is olhc1\·,·is,· ;issurcd h>r the w111 k­
c J;; (..(JllCCI ncd.

5. /\ t-k111l,er which ratifies this Convention shall SJ'\'.Cify. in its l''j1<J1ts 11111k1
;11 lidc 72 or lhe Conslilulion of the lnlcnwtirnwl I nl1qm Orr,:q1i,.ntim 1

, :wy 111phihi-
1i1•11 "' t'xd:i:;io11 or which it avails it�clf under ,,,11ngr"1'h 4 ahwc. ;ind give the ,ea­
:;,111:: tli,·rcln1. 

/\11idc 3 

I. The lq�al slatus of private employmcnl ngenci,�s r.hall be d<>tc., 111111ed in ;1c­
co1da11rc with 11alio11al l.iw and pradice, amJ ,,ft,;r r.!'11s11!1inr, tit::: n1,•:;t r"pn:--<'11lr1 
live n1e,;i11i1:1rions of e111pl�1ycrf. and well:c,s. 

7. t\ l\k111h:r shall dctcr111inc the crnH.lilions gcwcn1i11g \lw "l"�n1tin11 orpriv,,le
c11,,,1, ') 11w 111 :1gr·1Kies in acconlancc with a :-ystc111 ,,r Ii,, wi11g 111 v , 1 ifi, "' '""· <'X· 

C"'I'' ,,·lwtc' rlir-y a1c othe1wi:;e 1cgulated or derc,111i1w.J hy ,11·1,ic,1·1i:1I<" 1nlio11:,l I;"" 
an t i pt n·· tic". 

1\11icl<' I 

� ka�1111·sshall he taken lo Cll'Hll'e that the wo1 kcrs 1cc1 uikd 1,y pri\::11,� rn11'hy-
111c11I :,g .. nril.'s providing the sc1,·iccs 1cfc1rcd lo i111\1\idc I :1 1,; 11nt dc11i,,t1 tlw t it:lil 
'" f1rr,tc>111 or ,1:;spciatio11 and lhe right to ba1g:ii11 collecti,cly. 

1l 11icle 5

I. 1 1 1 orrkr to promote equ:ility of opportunity ,1nd trr';it11w111 i11 ;,cccss tn <'lll­
l'l•,,ym,�11t and to p:11 ticular occ11p1Lio11s, a Mc111hcr �Ii.ill c·nr,111r 11i:,1 p1 il';ill" <"1111·l<•y-
111•' 11 l agencies tr cat wo1 kers without discrim i ,wt iPll 011 1 ltc l,:i::i:, 11f Ir,· r, ,·of,,, 11, se :,, 
rcliginn, political 0pinion, nntional extraction, �<Kini origin, 01 a11y other fo1111 of 
disc1i111i1wlion covc,ed by national law nnd prn!'1il'e, StH'h ns ng,· "' di•;:,1,ility. 

2. l';i,·ngrnl'h I of this Article shall not be i111plcmenlr:d i11 <:11rh a w:1y as lo l'r<'­
"""' 111iv;ite e1111,loy111e11t agencies from providing �pcciat �c,vicc:. 1 11 t:ng,:ted l'"'­
g1a111111cs designed to assist the most disadvantaged wo1kc1s in tlwi• j<'"�""ki11g 
activities. 

4 



/\ rticle 6 

The processing of personal <lata of workers by private employment agencies 
shall be: 

(a) clone in a manner that protects this data and ensures respect for workers' privacy
in accordance with natio,rnl law and practice;

(h) limited to matters related to the qualifications and professional experience of
the workers concerned and any other directly relevant information.

Article 7 

I. Private employment agencies shall not charge directly or indirectly. in whole
or in part, any fees or costs to workers. 

2. In the interest of the workers concerned. and after consulting the most repre­
sentative organizations of employers and workers. the competent authority may au­
thorize exceptions lo the provisions of paragraph I above in respect of certain cate­
gories of workers. as well as specified types of services provided by privale 
employment agencies. 

3. A Member which has authorized exceptions under paragraph 2 above shall,
in ils reporls under arl iclc 22 of I he Cnnslil ul ion of I he I nlernal ional La hour Orgnn­
i;,af ion, provide information on such exceptions and give lhe reasons therefor. 

/\rtil"le 8 

I. A Member shall, after consulting the most representative organizations of 
employers and workers. adopt all necessary and appropriate measures. both within 
its jurisdicl ion nnd, where appropriate. in coll a burnt ion with other Members. to pro­
vide adequate protection for and prevent abu�es of migrnnt workers recruited or 
placed in its territory by private employment agencies. These shall include laws or 
regulalions which provide for penalties, including prohibition of lhose privale em­
ployment ngencies which engage in fraudulent practices and nbuses. 

2. Where workers are recruited in one country for work in another, the Mem­
bers concerned shall consider concluding bilateral agreements to prevent abuses and 
fraudulent practices in recruitment, placement and employment. 

Article 9 

A Member shall take measures to ensure that child labour is not used or sup­
plied by private employment agencies. 

Article /0 

The co111petc.:nl authority shall ensure that adequate niachincry ;111d procedures. 
involving as approp, iale the 111usl n.:prl'sc111a1ivl' employers' and workers' orp.a11iza­
lio11s, exist for the investigation of complaints, alleged abuses and fraudulent prac­
tices concerning the activities of private employment agencies. 

Article I I 

A Member shall, in accordance with nationc1l law and practice, lake the neces­
sary measures to ensure adequate protection for the workers employed by private 
employ111ent ngencics as described in Article 1. pnragraph I (b) above, in relation to: 

(a) freedom of association:

(b) collective bargaining;

(c) minimum wages;
( d) working time and other working conditions;

(e) statutory social security benefits;



(r) access lo training;

(g) occup;itional safety aml health;

(h) compensation in case of occupational accidents or diseases;

(i) compc11salio11 in case of insolvency and protection of workers' claims;

(j) maternity protection and benefits, and parental protection and benefits.

Article 12 

/\ Member shall determine and allocate, in accordance with national law and 
practice, the respective responsibilities of private employment agencies providing 
the services referred to in paragraph I (b) of Article I and of user enterprises in 
relation lo: 

(a) collective bargaining:

(b) minimum wages;

(c) working time and other working conditions;

(c.J) statutory social security benefits;

(e) access to training:

(f) protection in the field of occupational safety aml health;

(g) cornpeni-ation in cai-e of occupational accidents or diseases;

(h) compensation in case nl' insolvency and protection of workers' claims:

(i) maternity protection and benefits. and parental protection and benefit�.

Article JJ 

1. /\ Member shall, in accordance with national law and practice and after con­
sulting the most representative organizations of employers and workers, formulate, 
establish and periodically review conditions to promote cooperation between the 
public employment service and private employment agencies. 

2. The conditions referred to in paragraph I above shall be based 011 the prin­
ciple that the public c1uthorilies retain final authority for: 

(a) formulating labour market policy;

(b) utilizing or controlling the use of public funds enrmarketl for the imrlcmenta­
tiun of that policy.

3. Private employment agencies shall, at intt>rvals Lo be determined by the com­
petent authority. provide to that authority the information required by it, with due 
regard to the confidentinl nature of such infornrntion: 

(a) to allow the competent authority to be aware of the structure nnd activities of
p, ivnte cmplnymenl agencies in nccordance with national conditions and prnc­
t ices:

(b) for statistical purposes.

4. The competent authority shall compile and, at regular intervals, make this
info, niat ion publicly available. 

Arlic:lc 14 

I. The provisions of this Convention shall be applied by means of lnws or regu­
lations or by any other means consistent with nntional practice, such as court deci­
sions, arbitration aware.ls or collective agreements. 

2. Supervision of the i111plc111cntation of provisions lo give effect to this Con­
vention shall be ensured by the labour in,;pcction service or other compctcnl public 
authorities. 

3. /\tlcquale remedies, including penalties where approprial':, shall be provitlctl
for and effectively applied in case of violations of this Convention. 
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J\rticlc• 15 

This Convention docs nol affect more favourable provisions applicable under 
other international labour Conventions to workers recruited. placed or employed by 
private employment agencies. 

Article /6 

This Convention revises the Fee- harging Employment Agencies Convention 
(Revised). 1949. and the Fee-Charging. Employment Agencies Convention, 1933. 

Article 17 

The formal ratifications of this Convention shall be communicated to the Direc­
tor-General of the International Labour Office for registration. 

Article 18 

J. This Convention shall be binding only upon those Members of the Interna­
tional Labour Organization whose ratifications have been registered with the Direc­
tor-General of the International Labour Office. 

2. It shall come into force 12 months after the date 011 which the ratificntions of 
two Members have been registered with the Direclor-(ieneral. 

.l Thcrc:tller. this ( '011vc11tin11 shall ni1m· into lnrrc l'nr any ML'll1hcr 12 n11111ths 
alter the dale 011 which its rntificalio11 has hccn rcgisll'rcd. 

Artie/,•/<) 

I. A Member which has ratified this Convention may denounce it after the expi­
ration of ten years from the date on which the Convention first comes into force, hy 
an act communicated to the Director-General of the International Labour Office for 
registration. Such dc11u11<.:iatio11 shall not t.ikc effect until one year after the date 011 
which it is registered. 

2. Each Member which has ratified this Convention and which does not. within
the year following the expiration of the period of ten years mentioned in the preced­
ing paragraph, exercise the right of denunciation provided for in this Article will be 
bound for another period of ten years and. thereafter, may denounce this Conven­
t ion at the ex pi rat ion of each period of ten years under the terms provided for in this 
Article. 

Article 20 

I. The Director-General of the International Labour Office shall notify all
M em hers of I he I ntcrnal ion al La hour Org:111izat ion <if I he re gist ml ion of all ml ifica­
tions and acts of denunciation communicated by the Members of the Organization. 

2. When 1H1lilyi11g lhc tvk111l1L·1!'- 11f the 01ga11i1:iliu11 11r lhl' rl'gistralion of the
second rntirict1lio11, lhe Dircclor-Gc11eral shall draw lite attcnlion or the Members of 
the Orga11i1.atio11 lo the date upon which the Co11ve11tio11 shall come into force. 

Article 21 

The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations. for registration in accordance with 
article 102 of the Charter of the United Nations, full particulars of all ratifications 
and acts of denunciation registered by the Director-General in accordance with the 
provisions of the preceding Articles. 

/\ rticle 22 

At such times as it may consider necessary. the Governing Body of the Interna­
tional Labour Office shall present to the General Conference a report on the work­
ing of this Convention and shall ex<1111ine the desirability of placing on the agenda of 
the Conference the question of its revision in whole or in part. 



/\ rticle 23 

I. Shoul<.l the Conference adopt a new Convention revising this Convention i11
whole or in pail, then, unless the new Convention otherwise provides-

(a) the ratification by a Member of the new revising Conventicm ,hall ipso j111e 
involve the immediate cknuncinlion of this Conve11lio11, nntwithstanding the
provisions lif /\1ticlc 19 above, if and when the new revising Cu11vcntio11 shall
have come into force;

(l>) as from the date when the new revising Convention comes into force, this Con­
vention shall cease to l>e c,pen lo ratification by the Members. 

2. Thi" Convention shall in any case remain in fl1rce in its ..ictual form and con­
tent for those Members which have rntified ii but have not rnlilicd the revising 
Co11vc111 ion. 

/\ rticle 24 

The English and rrelll:h version� of the text of this Convention arc equ.llly 
nuthuritati\e. 
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The foregoing is the authentic text of the Convention duly adopted by 

the General Conference of the International Labour Organization during its 

Eighty-fifth Session which was held at Geneva and declared closed the 

19 June 1997. 

IN FAITH WHEREOF we have appended our signatures this twentieth day 

of June 1997. 
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The text o[ the Convention as here presented is a 

true copy of the text authenticated by the signatures 

o[ the President of the International Labour Con­

ference and of the Director-General of the Inter­

national Labour Office. 

Certified true and complete copy, 

Copie certifice conforme el complete, 

Le texte de la convention prcsentce ici est une 

copie exacte du texte authentique par les signatures 

de la Presidente de la Conference internationale du 

Travail et du Directeur general du Bureau interna­

tional du Travail. 

For the Director-General of the lnter11atio11al Lalwur Office: 

Pour le Directeur general rlu Bureau intematiunal du Travail: 
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RECOMMANDA TION CONCERN ANT LES AGENCES D'EMPLOI PRIVE ES 
ADOPTEE PAR LA CONFERENCE A SA 

QUATRE-VlNGT-CINQUIEME SESSION, GENEVE, 19 JUIN 1997 



Recommendation 188 

RECOMMENDATION CONCERNING PRIVATE 

EMPLOYMENT AGENCIES 

The General Conference of the International Labour Organization, 

Having been com,ened at Geneva by the Governing Body of the International 
Labour Office. and having met in its Eighty-fifth Session on 3 June 1997, and 

Having decided upon the adoption of certain proposals with regard to the revi­
sion of the Fee-Charging Employment Agencies 'Convention (Revised). 
1949. which is the fourth item on the agenda of the session. and 

Having determined-tL1aHhese proposals shall take the form of a Recommenda-
tion supplementing the Private Employment Agencies Convention, 1997: 

adopts. this nineteenth day of June of the year one thousand nine hundred and 
ninety-seven. the following Recommendation. which may be cited as the Private 
Employm\!nt Agencies Recommendation, 1997: 

J. GF:NFRAL PROVISIONS 

I. The provisions of this Recommendation supplement those of the Private
Employment Agencies Convention, 1997, (referred to as '"the Convention") and 
should be applied in conjunction with them. 

2. (1) Tripartite bodies or organizations of employers and workers should be
invl)lved as far as possible in the formulation and implementation of provisions to 
givl! effect to the Convention. 

(2) Where appropriate, national laws and regulations applicable to private em­
ployment agencies should be supplemented by technical standards, guidelines, 
codes of ethics, self-regulatory mechanisms or other means consistent with national 
practice. 

3. Members should. as may be appropriate and practicable, exchange informa­
tion and experiences on the contributions of private employment agencies to the 
functioning of the labour market and communicate this to the International Labour 
Office. 

JI. PROTFCTION OF WORKERS 

4. Members should adopt all necessary and appropriate measures to prevent
and 10 eliminate unethical practices by private employment agencies. These meas­
ure� may include laws or regulations which provide for penalties, including prohibi­
tion of private employment agencies engaging in unethical practices. 

5. Workers employed by private employment agencies as defined in Article
I .l(b) of the Convention should, where appropriate, have a written contract of em­
ployment specifying their terms and conditions of employment. As a minimum re­
quirement, these workers should be informed of their conditions of employment 
before the effective beginning o( their assignment. 

6. Private employment agencies should not make workers available to a user
enterprise lo replace workers of that enterprise who are on strike. 

7. The competent authority should combat unfair advertising practices and mis­
lcaJing advertisements, including advertisements for non-existent jobs. 

8. Private employment agencies should:
(a) not knowingly recruit. place or employ workers for jobs involving unacceptable

hazards or risks or"" here they may be subjected to abuse or discriminatory treat­
ment uf any kind:
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(b) inform migrant workers, as far as possible in their own language or in a language
with which they are familiar, of the nature of the position offered and the appli­
cable terms and conditions of employment.

9. Private employment agencies should be prohibited, or by other means pre­
vented, from drawing up and publishing vacancy notices or offers of employment in 
wayi. that directly or indirectly result in discrimination on grounds such as race, 
colour, sex, age, religion, political opinion, national extraction, social origin, ethnic 
origin, disability, marital or family status, sexual orientation or membership of a 
workers' organization. 

10. Private employment agencies should be encouraged to promote equality in
employment through affirmative action programmes. 

I l .  Private employment agencies should be prohibited from recording, in files 
or r...:gisters, personal data which are not required for judging the aptitude of appli­
cants for jobs for which they are being or could be considered. 

12. ( 1) Private employment agencies should store the personal data of a worker
only for so long as it is justified by the specific purposes for which they have been 
collected, or so long as the worker wishes to remain on a list of potential job candi­
dates. 

(2) Measures should be taken to ensure that workers have access to all their
personal data as processed by automated or electronic systems, or kept in a manual 
file. These measures should include the right of workers to obtain and examine a 
copy of any such data and the right to demand that incorrect or incomplete data be 
deleted or corrected. 

(3) Unless directly relevant to the requirements of a particular occupation and
with the express permission of the worker concerned, private employment agencies 
should not require, maintain or use information on the medical status of a worker, or 
use such information to determine the suitability of a worker for employment. 

13. Private employment agencies and the competent authority should take
measures to promote the utilization of proper, fair and efficient selection methods. 

14. Private employment agencies should have properly qualified and trained
stat'f. 

15. Having due regard to the rights and duties laid down in national law con­
cerning termination of contracts of employment, private employment agencies pro­
viding the services referred to in paragraph l(b) of Article 1 of the Convention 
should not: 

(a) prevent the user enterprise from hiring an employee of the agency assigned to it;

(b) restrict the occupational mobility of an employee;

(c) impose penalties on an employee accepting employment in another enterprise.

IJI. RELATIONSHIP BETWEEN THE PUBLIC EMPLOYMENl SERVICE 

AND PRIVATE EMPLOYMENT AGcNCIES 

16. Cooperation between the public employment service and private employ­
ment agencies in relation to the implementation of a national policy on organizing 
the labour market should be encouraged; for this purpose, bodies may be estab­
lished that include representatives of the public employment service and private 
employment agencies, as well as of the most representative organizations of employ­
ers and workers. 

17. Measures to promote cooperation between the public employment service
and private employment agencies could include: 
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(a) pooling of information and use of common terminology so as to improve trans-
parency of labour market functioning:

(b) exchanging vacancy notices:

(c) launching of joint projects, for example in training:

(d) conclu<ling agreements between the public employment service and private em­
ployment agencies regarding the execution of certain activities, such as projects
for the integration of the long-term unemployed:

(c:) training of staff: 

(f) consulting regularly with a view to improving professional practices.



The foregoing is the authentic text of the Recommendation duly adopted by 

I he General Conference of the International Labour Organization during its 

Eighty-fifth Session which was held at Geneva and declared closed the 

19 June 1997. 

IN FAITH WHEREOF we have appended our signatures this twentieth day 

of June 1997. 



The text of the Recommendation as here pre­

sented is a true copy of the text authenticated by 

the signatures of the President of the International 

Labour Conference and of the Director-General of 

the International Labour Office. 

Certified t TUI! and complete copy, 

Copie cenifice conforme ct complete, 

Le texte de la recommandation presentee ici c,t 

une copie exacte du tcxte authentique par ks �igna 

tures de la Presidente de la Conference internalio­

nale du Travail et du Direclc!ur general du BureaL 

international du Travail. 

For the Uirector-Ceneral o.f tlte lntem111io11al Labour Offi,·,· 

Pour le Directeur general du Bureau international du Trm·c111 
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Recommc ndation 188 

RECOMMENDATION CONCERNING PRIVATE 

EMPLOYMENT AGENCIES 

The General Conference of the [nternational Labour Organization, 
Having. been convened at Geneva by the Governing Body of the International 

Labour Office, and having met in its Eighty-fifth Session on 3 June 1997, and 

Having decided upon the adoption of certain proposals with regard to the revi­
sion of the Fee-Charging Employment Agencies Convention (Revised), 
1949, wh\c� _i� _t_l)�. fo1;-1r�h \tern on the agenda of the session, and 

Having determined that these proposals shall take the form of a Recommenda-
tion supplementing· the Private Employment Agencies Convention, 1997; 

adopts. this nineteenth day of June of the year one thousand nine hundred and 
nin,;ty-seven. the following Recommendation, which may be cited as the Private 
Employment Agencies Recommendation, 1997: 

l. GENERAL PROVISJONS 

1. The provisions of this Recommendation supplement those of the Private
Employment Agencies Convention, 1997, (referred to as "the Convention") and 
should be applied in conjunction with them. 

2. (1) Tripartite bodies or organizations of employers and workers should be
inv1)lved as far as possible in the formulation and implementation of provisions to 
give effect to the Convention. 

(2) Where appropriate. national laws and regulations applicable to private em­
ployment agencies should be supplemented by technical standards. guidelines. 
codes of ethics, self-regulatory mechanisms or other means consistent with national 
practice. 

3. Members should. as may be appropriate and practicable. exchange informa­
tion and experiences on the contributions o[ private employment agencies lo the 
functioning of the labour market and communicate this to the International Labour 
Office. 

II. PROTECTl0:-1 Ot· WORKERS 

4. Members should adopt all necessary and appropriate measures to prevent
and to eliminate unethical practices by private employment agencies. These meas­
ure� may include laws or regulations which provide for penalties, including prohibi­
tion of private employment agencies engaging in unethical practices. 

5. Workers employed by private employment agencies as defined in Article
1.l(b) of the Convention should. where appropriate, have a written contract of em­
ployment specifying their terms and conditions of employment. As a minimum re­
quirement. these workers should be informed of their conditions of employment
before the effective beginning of their assignment.

6. Private employment agencies should not make workers available to a user
enterprise to replace workers of that enterprise who are on trike. 

7. The competent authority should combat unfair advertising practices and mis­
leaJing advertisements, including advertisement for non-existent jobs. 

8. Private employment agencies should:
(a) not knowingly recruit, place or employ workers for jobs involving unacceptable

hazard or risks or where they may be subjected to abuse or discriminatory treat­
ment of any kind:
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{b) inform migrant workers. as far as possible in their own language or in a language 
\\/ith which they are familiar, of the nature of the position offered and the appli­
cable terms and conditions of employment. 

9. Private employment agencies should be prohibited, or by other means prc­
vcnt,:!d, from drawing up and publishing vacancy notices or offers of employment in 
ways that directly or indirectly result in discrimination on grounds such as race. 
colour, sex, age, religion, political opinion, national extraction, social origin, ethnic 
origin. disability, marital or family status, sexual orientation or membership of a 
workers' organization. 

I 0. Pri, ate employment agencies should be encouraged to promote equality in 
employment through affirmative action programmes. 

11. Private employment agencies should be prohibited from recording, in files
or registers. persona] data which are not required for judging the aptitude of appli­
cants for jobs for which they are being or could be considered. 

12. (1) Private employment agencies should store the personal data of a worker
only for so long as it is justified by the specific purposes for which they have been 
colkcted, or so long as the worker wishes to remain on a list of potential job candi­
dates. 

(2) Measures should be taken to ensure that workers have access to all their
personal data as processed by automated or electronic systems, or kept in a manual 
file. These measures should include the right of workers to obtain and examine a 
copy of any such data and the right to demand that incorrect or incomplete data be 
dektcd or corrected. 

(3) Unless directly relevant to the requirements of a particular occupation and
with the express permission of the worker concerned. private employment agencies 
should not require, maintain or use information on the medical status of a worker. or 
use such information to determine the suitability of a worker for employment. 

13. Private employment agencies and the competent authority should take
measures to promote the utilization of proper, fair and efficient selection methods. 

14. Private employment agencies should have properly qualified and trained
staif. 

15. Having due regard to the rights and duties laid down in national law con­
cerning termination of contracts of employment, private employment agencies pro­
viding the services referred to in paragraph l(b) of Article I of the Convention 
shc,uld not: 

(a) prevent the user enterprise from hiring an employee of the agency assigned to it;

(b) restrict the occupational mobility of an employee;
(c) impoi,e penalties on an employee accepting employment in another enterprise.

III. RELATIONSHIP BETWEEN THE PUBLIC EMPLOYMENT SERVICE 

AND PRIVATE EMPLOYMENT AGENCIES 

16. Cooperation between the public employment service and private employ­
ment agencies in relation to the implementation of a national policy on organizing 
the labour market should be encouraged; for this purpose, bodies may be estab­
lished that include representatives of the public employment service and private 
employment agencies, as well as of the most representative organizations of employ­
ers and workers. 

17. Measures to promote cooperation between the public employment service
and private employment agencies could include: 
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(a) pooling of information and use of common terminology so as to improve trans-
parency of labour market functioning:

(b) exchanging vacancy notices:

(c) launching of joint projects, for example in training;

( d) concluding agreements between the public employment service and private em­
ployment agencies regarding the execution of certain activities. such as projects
for the integration of the long-term unemployed:

(e) training of staff;

(f) consulting regularly with a view to improving professional practices.



The foregoing is the authentic text of the Recommendation duly adopted by 

the General Conference of the International Labour Organization during its 

Eighty-fifth Session which was held at Geneva and declared closed the 

19 June 1997. 

IN FAITH WHEREOF we have appended our signatures this twentieth day 

of June 1997. 



The text of the Recommendation as here pre­

sented is a true copy of the text authenticated by 

the signature� of the: President of the International 

Labour Conference anu of the Director-General of 

the International Labour Office. 

Certified true and complete copy, 

Copie certifice conforme et complt!te. 

Le texte de la recommandation presentee ici c: 

une copie exacte du textc aulhcntique par lcs sign, 

lures de la Prcsidente de la Conference internatil 

nale du Travail el du Directeur general du Burea 

international du Travail. 

For the Director-Genernl of the lnternationnl Lahour O(lt( 

Pour le Directe11r general d11 B11rea11 i11ternario11al du Tra, a 
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(nstrumcnt 

INSTRUMENT FOR THE AMENDMENT OF THE CONSTITUTION OF 

THE INTERNATIONAL LABOUR ORGANISATION 

The General Conference of the International Labour Organisation, 

Having been convened al Geneva by the Governing Body of the International 
Labour Office, and having met in its Eighty-fifth Session on 3 June 1997, 
anJ 

Having decided upon the adoption of an amendment to thl.! Constitution of 
the International Labour Organisation, a question which is included in the 
seventh item on the agenda of the Session: 

adopts, thi-. nineteenth day of June of the year one thousand nine hundred and 
ntn<'ly -seven, the following instrument for the amendment of the Constitution of the 
International Labour Organisation. which may be cited as the Constitution of 
the International Labour Organisation [nstrument of Amendment, 1997: 

Arricfe 1 

As fn>m the date of the coming into force of this Instrument of Amendment, 
article 19 of the Constitution of the International Labour Organisation shall be 
amended hy the insertion after paragraph 8 of the following new paragraph: 

"9. Acting on a proposal of the Governing Body, the Conference may, by a 
majority of two-thirds of the votes cast by the delegates present, abrogate any 
Convention adopted in accordance with the provisions of this article if it appears 
that the Convention has lost its purpose or that it no longer makes a useful 
contribution to attaining the objectives of the Organisation." 

Arricfe 2 

Two copies of this Instrument of Amendment shall be authenticated by the 
signatures of the President of the Conference and of the Director-General of the 
Lnternational Labour Office. One of these copies shall be deposited in the archives 
ol the lnternational Labour Office and the other shall be communicated to the 
S<!cretary-General of the United Nations for registration in accordance with 
article 102 of the Charter of the United Nations. The Director-General will com­
municate a certified copy of the Instrument to all the Members of the Inter­
national Labour Organisation. 

Article 3 

1. The formal ratifications or acceptances of thi� Instrument of Amendment
shall be communicated to the Direc1or-General of the fnternational Labour Office, 
who shall notify the Members of the Organisation of the receipt thereof. 

2. This fnstrument of Amendment will come into force in accordance with the
provisions of article 36 of the Constitution of the International Labour Organisa­
tion. 

3. On the coming into force of this instrument, the Director-General of the
International Labour Office shall so notify all the Members of the International 
Labour Organisation and the Secretary-General of the United Nations. 
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The foregoing is the authentic text of the instrument duly adopted by the 

General Conference of the International Labour Organisation during its 

Eighty-fifth Session which was held at Geneva and declared closed the 
19 June 1997. 

IN FAlTH WHEREOF we have .appended our signatures this twentieth day 

of June 1997. 



The text of the Instrument as here presented is a 

true copy of the text authenticated by the signatures 

of the President of the International Labour Con­

ference and of the Director-General of the Inter­

national Labou, Office. 

Certified true and complete copy, 

Copie certifiee conforme et complete. 

Le tcxtc de J'instrumcnt prcsentc ici est uni 

copie exacte du texte authentique par lcs signaturl.. 

de la Presidente de la Conf6rence 111ternational, 

Ju Travail cl du Directeur general du Bureau inte, 

national du Travail. 

For 1he Direcwr-General of the J111erna1ion11I Lnhour Offi< 

Pour le Directeur general tl11 Bureau i111ema1io11al d11 Traw, 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30



