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LEGISLATIVE COUNCl.l 

THURSDAY, 3RD MAY, 1951 

The Council met at 2 p.m., His 
Excellency the Officer Administering 
the Government, Mr. J. Gutch, O.lLI!:., 
President, in the Chair. 

PRESENT: 

The President, His Excellency the 
Officer Administering the Government, 
Mr. J. Gu i:ch, 0.B.E. 

The Hon. the Colonial Secretary, 
Mr. D. J. Parkinson, O.B.E. (Acting). 

The Hon. the Attorney General, 
Mr. F. W. Holder, K.C. 

The Hon. the Financial Secretary 
and Treasurer, Mr. E. F. McDavid, 
C.M.G., C.B.E.

The Hon. C. V. Wight, C.B.E. 
(Western Essequibo). 

The Hon. Dr. J. B. Singh, O.B.E. 
(Demerara-Essequibo). 

The Hon. Dr. J. A. Nicholson 
( Georgetown North). 

The Hon. V. Roth (Nominated). 

The Hon. G. A. C. Famum, O.B.E. 
(Nominated). 

·The Hon. Capt. J. P. Coghlan
(Demerara River). 

The Hon. J. Fernandes (George
town Central). 

- The Hon. Dr. G. M, Gonsalves
(��sterµ Berbice) � 

The Hon. Dr. C. J agan ( Central 
Demera!·a). 

· The Hon. W. 0. R. Kendall (New
Amsterdam). 

The Hon. A. T. Peters (Western 
Berbice). 

The Hon. W. A. Phang (North
W estem District) . 

The Hon. G. H. Smellie (Nomi
nated). 

The Hon. J. Carter ( Georgetown 
South) .. 

The Hon. F. E. Morrish (Nomi.
na�ed). 

The Hon. L. A. Luckhoo (Nomi
nated). 

The Clerk read prayers. 

The minutes of the meeting- of the 
Council held on Wednesday, the 2nd 
of May, 1951, as printed and circulated, 
were taken as read and confirmed. 

PRESENTATION OF REPORTS AND 

DOCUMENTS. 

The· following documents were laid 
on the table:-

The Report of th� Geor.getown Planning 
Commissioners for •the period, 1st Au
gust, 1950, to 31st January, 1951. (The 
Coionial Secretary). 

'Dhe minutes of a meeting of Finance 
Committee of the Legislative Council 
held on the 26th of April, 1951. (The 
Financial Secretary & Treasurer). 

ORDER OF THE DAY 

GENERAL LOAN AND STOCK 
(AMENI)MENT) BiLL, 1951. 

T·he ATTORNEY-GENERAL: I 
beg to move the first reading of a Bill 
intituleq: 
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''An Ordinance further to amend the 
General Loani and Stock Ordirn�nce by 
making provision for the creation of reg

. istered stock and the exclhange or con
version of inscribed stock into registered 
stock." 

The CULONIAL SECRETARY se� 
conded. 

Questi.on put, and agreed to. 

Bill read the first time. 

MUSIC AND DANCING LICENCES 

(AMENDMENT) BILL, 1951 

'l'he ATTORNEY-GENERAL : I 
move the first reading of a Bill 
intituled :-

"An Ordinance to amend the Music 
and Dancing Licences Ordinance with re
spect to the granting of licences. " 

The COLONIAL :::;,tX.JK.l��'l'ARY se-
conded. 

Question put, and agreed to.

Bill read the first time. 

INCOME TAX (AMENDMENT) 

BILL, 1951. 

The Council resolved itself into 
Committee to resume consideration of 
the Bill inti tu led: 

''An Ordinance further io amend the 
Income Tax Ordinance with: respect to 
the imposition and evasion of income 
tax." 

The ATTORNEY GENERAL: When 
the Council adjourned �·esterday after
noon we were discus.sing clause 13. 

Clause 13.-Deductions -in respect

of life insurance, etc. 

Mr. SMELLIE: Since the adjourn
ment I have had an opportunity to study 
the effect of the proposed amendment 
of the deduction from 7 to 10 per cent., 
�ncl i am s�tisfied th�t µo h�rdship

would be created thereby. I have got 
the rates of premiums with regard to 
10, 15 and 20-year endowment policies 
with respect to the ages of 20, 30, 40 
and 50. With regard to the 15-year 
and 20-year endowment policies, an 
allowance of 10 per cent. per $1,000, 
which would be $100, is more than the 
premiums on that particular type of 
policy. As regards the 10-yea.r endow
ment policies., a young man of 20 will 
not get complete relief of the premium 
he pays, but it will be a very close 
thing. As he grows older-to 30, 40 
and 50 years-the position will be 
rather worse for him, but not seriously 
so. I think the -idea behind this clause 
of the Bill-to promote thrift and not 
to encourage short-term policies-is a 
good one, and I am the!refore in favour 
of the amendment. 

While on the subject of amend
ments I may recaU that I made some 
remarks yesterday about last-minute 
amendments. I would like, if l may, to 
s-ay that I hope that in respect of the
Amerindian Bill, which is stll in the
Committee stage, we will be s,upplled
in· good time with· copies of further
amendments which are proposed.

The ATTORNEY-GENERAL: I 
think it will be appreciated that amend
ments have to be put in proper form, 
and sometimes they are not ready until 
just before the meeting of Council but 
every effort is made to supply 'hon. 
Members with cyclostyled copies of 
amendments, before they are moved in 
Counctl. 

Dr. JAIJ-AN: l am against the 
proposed amendment, because I do not 
see any real reason why an amendment 
should be introduced at this time. The 
Bill, as printed, seeks to give an al
lowance of uot more than 7 per cent. 
of the capital sum. I think I heard the 
hon. the Financial Secretary say that 
a similar provision exists in Barbados, 
a.nd I do not see why we should be
more generous than the people in Bar
pu,qos. I very well appreciate the faat
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that instirance is possibly one means 
of ensuring security for old age, or as 
one reaches an advanced age, and that 
it is also a means of saving money, 
but at the same time one can save 
money by putting it in the Post Office 
Savings Bank, or in one of the com
mercial Banks. I know that the interest 
paid on deposits with the Pmit Office 
Saving:; Baifr is rather generous, and 
I do not know whether interest earned 
from insurance companies i� any great
er. Interest earned on deposits at the 
Post Office Savings Bank iP chargeable 
for income tax. I hope I am correct ip 
that �tatement. I therefore do not, see 
why on an insurance policy, which on 
maturity brings a lump sum plus in
terest to the policy holder, any very 
generous allowance should be given in 
respect of income tax. That is why I 
fieel that an allowance of 7, per cent.,
as provided in the clause 3S printed, 
is sufficiently generous. 

�n paragraph (b) of tbe proviso it 
is provided that no derhlction shall be 
allowed in respect of any annual prem
ium ,or contrbution beyond an amount 
equal to one-sixth of a person's char.ge
able income. There may be cases where 
an insurance policy is, taken out, not 
merely for the purpose of saving but 
with the object o.f evading income 
tax. If an individual in the higher in
come brackeif;! takes out a very large 
insurance policy one cannot help feeling 
that his object is to evade the payment 
of income tax to the extent o-f one-sixth 
of his chargeable income. I am against 
the amendment and shall vote for the 
clause as printed. 

Mr. WIGHT: May 1 ank the hon. 
the Financial Secretary what is the 
rate of inter:est payable on deposits at 
the Post Office Savings Bank and the 
commerciial Banks? The reason why I 
ask the question is because some of us 
who do exerciise a balanced judgment, 
w uld. be abJe to ��y whethe t�� !11· 

terest payable can be described as gen
erous or not. 

The FINANCIAL SECRETARY & 
,·TREASURER: I do not· thi11k all thi's 
is quite relevant, but I would like to 
say that, the interest paid at the Post 
Office Savings Bank is 2.4 per oent. 
on deposits up to $8,000, which is the 
maximum amount which can be depos
it.ed by any one individual. Althou!!h 
I would not describe it as generous it 
is nevertheless a fair rate of inte1·est 
under pr,eisent ronditions, especially as 
the commercial Banks pay something 
like 1 ·per, Nmt. 011 'deposits up to a 
certain limit, and above _that no inter
est at all. Although 2.4 n�r cent. is not 
particularly generous it is a very good 
rat1e of intere t in all the circumstance� 
prevailin,g today. I do not quite kno,,· 
where this lean� to but I have given 
the, answer. 

Mr. F�RNAND.h:::,: '1'.he idea of 
2 llowing one-sixth of a p rson · s .income 
Lo be free of income tax is in order to 
encourage peopl-e to take np insurance 
-not for the purpose of cashing in on
the policy when it mature:1- · after 2'0 
years, as the hon. Member suggested, 
but to make sure that a man's family 
is provided for as far as possible in 
the event of hi death. The difference 
between taking out, an insurance· policy 
and putting money on the Dank is far 
greai�r than the comparison we had 
yesterday be.tween a per on who ac
quires .a house and another who buys a 
motor car. I do not ,�hink the argument 
put forward by the hon. Member is 
worthy of very serious consideraition at 
this point, in view of the reasons I 
have suggested for .tihe Ancouragement 
of persons to take out life insurance. 

Dr. J A.GAN : l thmk the hon. 
Member .has really justified my argu
ment, because a man who takes out an 
insurance policy makes far betiter pro
V!Sf oq 1m:· hj�e1f �11d h�s family tha;n, 
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one who put,s, his money on the Savings 
Bank. On money deposited in the Sa v-
. ---

mgs Bank no deducit;ion is allowed in 
res,ped of income tax. For that rea,son 
I am contending rtlhat the deduction for 
I.if e insurance should not be increased
from 7 to 10 per cent.

The FINANCIAL SECRETARY & 
TREASURER: The hon. Member is 
curiously urngenerous ·today. I have not 
seen him in such a severe mood. Here 
is a tax concession which j s well· 
founded, allowing as a deduction a 
reasonable proportion of a man's in
come in order that he might provide 
against old age, or against liability of 
his family if he should die premature
ly. That is a recognized ;principle, and 
the safeguard under the law is that' -it 
is limited to one-sixth of a pers,on's 
chargeable income. It has been there all 
the time. All this clause ·proposes to do 
is to put a further brake so ,a;s to pre
vent anyone using that one-sixth for a 
purpose other than th�+ which this sec
tion of the Ordinance was intended to 
p:ovide. That is to say, using it as a 
means of iputti111g iby money for himself 
and avoiding income tax .in that wa.y by 
taking out a single premium policy or 
.a very short-term policy, thereby de
feating the object. In doing that clause 
13 seeks to limi� the premium which 
does not exceed liO pe,r cent. of the 
capital sum of the policy. 

The hon. N omi'nat)ed Member, Mr. 
8mellie, has ex:plainect to us that he is 
satisfied that, wiltjh that percentage, 
practically all true lifo insurance poli
cies are admissible within iihe limit of 
one-sixth of a person's chargeable in
come. Insurance premiums on 10-year 
endowment policies just get in with a 
little bit of excess. I have in .m_y 
hand the "Demera,m Life" tables, 
and I s·ee that the premiums 
on 10 - y,ear endo1Wment polfoi,es range 
from $100 at age 15, to $107 at 
��e 40, whi�h µie�ns that � :p.erso� 

taking out such .a policy at 30 and pay
mg a premrnm of �105, would only be 
allowed $100; the extlra $5 would 
be disallowed. Assuming that he is not 
a wealthy man, and thaJtl he is only 
paying 6 per cent. tax, it means that 
he would have to pay 30 cents per year 
more in income rt-Jax. So I think we can 
i,gnore the diff er.ence which 10 per 
cent. will involve in respect of IO-year 
policdes. 

As the hon. Member for George
town Central (Mr. Fernandes) said, 
Govevnment wishes to ensure that it 
does not deprive a man of means to 
provide for his family, and that is 
why it ,allows deductions of this nature 
with respect to life insurance, ahd in 
the case of public officers' oontribu
tions ,to the Widows and Orphans' Funn, 
because they are a type of provision by 
which a man makes sure tihat his de
pendents are properly provided for in 
the case of death. I think the hon. 
Member is pressing unduly hard• a con
dition which is very reasonable, and I 
cann01t under.stand why one should 
wish to upset it. 

Clause 13 put, and agreed to . 

Clause 16.-Amendment to Section

36 (3) of the Principai Ordinance.

Mr. SMELLIE: I see that it is 
intended to substitute for the words 
"or bonus" the words "bonus or allow
anc,e." May I be enli,ghtened as to the 
preciise meaning of the word "allow
ance"? 

The ATTORNEY-GENF,RAL: -In 
subsection (3) of section 36 of the Or
dinance you find: 

The expression "Remuneration" shal1 
include not only monies paid as salary 
or wages, overtime, or bonus, but also 
the annual value of any residence. 
quarters, board and lodging, or other 
allowances in kind received by the em-: 
ployee in respect of his services." 

• - • ;. • ', • • � l 

•
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It is not bonus but, maybe, some 
sort of perquisi t:e or con�ession or ad

vantage or benefit, which a person de
rives and. which may be translated in 
terms of money for tlhe purpose of the 
section. 

Mr. v\t 1GHT: May I ask the hon. 
the Attorney-General whether the al
lowance granted to hon. Members o:t 
$150 a month would come under that 
terminology? 

The ATTORNEY-GENERAL: I 
think the hon. Member, as a member 

of tlhe legal profession and as one af

fected by the question which he has 
asked, may .s:eek other ways of clarify

ing that. I am not prepared to give 

him advice free gratis ,:ii.nd for nothing. 

The FINANCIAL SECRETARY & 
TREASURER: Is the hon. Member 

clear on the point? 

Mr. SMELLIE : J am clear on this, 
that it is a generic term. 

The FINANCIAL SECRET ARY & 
TREASURER: The charging section 
of the principal Ordinance charges 
Income Tax on "gains or profits from 
any ernployrnent, including the esti
mated annual v,alue of any quarters or 
board or residence or of any other o..Z
lowance granted in respect of employ
ment whether i,n morney or otherwise." 
It is section 5 of the principal Ordin
ance. What we are dealing with here 
is a section calling on an employer to 
provide certain information. If you 
read it carefully, siir, it would be seen 
that the word "allowance" in section 
36 (3) of the principal Ordinance is 
only used in respect of remuneration 
.in kind. This inse1.·tion of "allowance" 
is just to make it clear that an allow
ance whether paid in money or kind 
must be included as remuneration, and 
reported· for Income . Tax purposes. 

Clause 17-Insertion of new sections 
36A, 36B, S'6C in the Principal 

Ordinance 

The ATTORNEY-GENERAL! I 
beg to move the insertion of the words 
"shall within the time fixed by the 
Commissioner" between the words "Com-, 
missioney" and "give" in the second 
line of the new section 36A. 

The FINANCIAL SECRETARY & 
TREASURER: As no Member wishes 
to speak on this clause, I think, in view 
of the fact that this has caused some 
discussion outside I should say some
thing about it. The clause gives wider 
powers to the Commissioners in as 
much as they will now be able to call 
upon· a third party for information not 
about their o,wn business but about the 
business affairs of somebody else 
which happened to pass through their 
books. It does not exclude the Banks 
from the lialbility to give such inform
at10n. I tnmk that has caused a cer
tain amount of alarm in the minds of 
the Banks and of some section of the 
commercial community. Although it 
was the commercfal community which 
some years ago pressed on Government 
that we should include a clause to this 
effect, I want to give the assurance 
that these powers, if granted, would be 
used by the Income Tax administration 
with the utmost discretion and the 
administration would not seek to 
impose on any commercial firm any 
additional bu!"den in the way of giving 
information. By that I mean, the 
Income Tax administration would not 
suddenly call upon a commercial house 
to provid·e a co-mplete record of trans
actions and expect all those details to 
be produced off-hand. The powers1 will 
be used witl1 discretion and, l am quite 
sure, the assurance already given to the 
representatives of the Chamber of 
Commerce in that matter will be 
honoured. 

Mr. WIGHT: The only thing is, 
this gives me some matter for consid
eration. As the hon. the Financial 
Secretary and Treasurer has1 said, it is 
perfectly true that the administration 
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of the Income Tax Department will 
not unnecessarily burden commercial 
houses with supplying detailed · infor
mation. But what has to some extent 
given me some measure of considera
tion is, while it may be true the point 
really arises under clause 6 of the Bill, 
is the question of bad debts; that is, 
debts known to us as prescribed debts, 
the writing off of debts. It is diffi
cult to persuade the Income Tax Com
missioners that such debts should be 
written off when they are uncollectable 
either by law or otherwise. If you are 
required to give information, as 
provided under this ,particular clause, 
one would automatically see that the 
corollary is, in the case where debts 
are prescribed the Commissioners 
should have the power to enquire of 
those persons whether they intend to 
pay those debts or not, those debts 
being prescribed by law, and if the 
answer is the debtor does not intend to 
pay the d8bt and intends to plea pre
scdption, then it seems to me the 
Income Tax Authorities should provide 
some method whereby either under 
clause 6 or this clause prescribed debts 
or irrecoverable debts in law should be 
allowed and be written off. At the 
moment it is very difficult to persuade 
them to w�ite off certain debts. To 
give an example for the benefit of those 
Members not of the leo-::1.,l profession, if 
a man owes a firm a few dollars after 
three year· he cannot be sued as he can 
plead prescription, but there are many 
cases in which the Income Tax Com
missioners refuse to allow the· W'�iting 
off of such debts oi1 the g.round that 
the amount should have been collected. 
In certain cases in this Colony where 
credit is given largely and to a consid
erable extent it seems to me that the 
particular merchant or person who is 
liable to be so taxed should be given 
credit for these amounts, since the 
amounts are irrecoverable at law; he 
s-hould be allowed to write that off
his booh and be given ci-edit accord
ingly.

The FINANCIAL SECRETARY & 
TREASURER: The remarks of the 
hon. Member are quite irrelevant, as 
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this particular clause has nothing to do 
with that. Nev•ertheless the answe,r is, 
it is quite wrong to assume that 
becau8e a debt is prescribed in law 
that necessarily makes it a bad debt. 
Prescription in law merely means the 
person owing the debt cannot be sued 
for it, but that does not mean the debt 
is bad or is not going to be paid. I 
am advised it is pleaded as, a defence 
against legal action from a business 
point of vievv, but it does not mean it 
is a bad debt because quite possibly it 
would still be collected. We must 
assume that the person to whom the 
debt is owed is a good businessman 
and would collect it and that the man 
who owes the debt is honest and would 
pay. Therefore the Income Tax 
administration says bad debts have to 
be established as "bad" before a de
duction is allowed. That has nothing 
to do with this clause. 

Mr. WIGHT: It ,is amazing how 
we get up and rule things out of order. 
The hon. the Financial Secretary says 
the point is irrelevant and, therefore, it 
is out of order. The point I am making 
is, the Commissioners have power to 
reciuire information. Surely under 
this power, if you say a debt is irrecov
erable because it is four years old and 
cannot be recovered at .law as the 
debtor can plead prescription, the 
Income Tax Authorities should enquire 
of the particular person. If the per
son says "I owe the money, but I do 
not intend to pay," then in justice and 
equity the Income Tax Authorities 
�hould allow that amount to be written 
off. 

Dr. J AGAN: I · want to suggest 
that the hon. Member is out of order 
and I ask you, sir, to rule. We are 
dealing with a different question, the 
right of the Income Tax Authorities to 
ask questions and verlify something 
given in a .. return and not .whether bad 
debts should be allowed or not allowed 
for Income Tax purposes. I think the 
hon. Member is out of order. 

' Mr. WIGHT: Those bad debts are 
returned. Perhaps the hon. Member, 
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I do not know, has not got to submit 
returns of that nature, but I have to 
advise people who have to make returns 
of that nature. 

The FINANCIAL SECRETARY & 
TREASURER: The hon. Member is 
both irrelevant and illogical. If you 
can argue about bad debts under this 
clause you can argue about deprecia
tion and other things. It has nothing 
·to do with this particular clause.
Merely because it is a return does not
entitle one to argue what is a return or
the kind of information asked for.

Mr. FERN ANDES: I would likf'
to move a very minor amendment to this
clause. In section 36A (1) which says
''Every person who may be so required
by the Commissioner, give om.Uy or in
writing as may be required . ... '' l
would like to add just two words st5n
writing" between the word "Commis
sioner" and the word "g,ive". You may
have a telephone conversation and
things of that kind. I have to be very
careful with this question because in
this, very Chamber about four years
ago when the Chambe:- of Commerce
met the Income Tax Specialist that was
s,ent out here, I it was who re-com
mended very strongly that powers like
these be given because it was my
opinion that unless the Income Tax
Commission.ers ha,ve these powers they
can never com,pletely stop the evasion
of Income Tax. I was told then that
they were too drastic. I am pleased to
see after four years that -Government
j s pleased to ask this Council for these
powe.rs, but I would not leave it to the
Commissioners to ask for information
on the telephone or verbally. This is
2,n important thing. This is where
someone has to give information
about somebody else, and, I think, all
such information required by the
Income Tax Commissioners· should be
requi."!.·ed in writing so that the person
who gives the information would at
least have something in writing to show
that he was pressed by the InGome Tax
Commissioners to disclose those facts.
I am asking you to accept my amend-

ment. It does not affect the Bill other
wise. It only prescribes the means by 
which the information is requested. 
You will have the statement properly 
documented on both sides. I do not 
like the word "orally". I always like 
to see important views of this kind put 
down in writing. Where a person is 
required to give some information by 
law there ,can be no objection to giving 
it in writing, in the same way where 
the Commissioners request this infor
mation and one is open to a penalty of 
$1,000 for failing to give i.t at least it 
should be in writing. 

Mr. MORRISH: I wonder if the 
hon. the Financial ,Secretary and 
Treasurer can tell me whether similar 
powers are given in the United King
dom, because I have made certain 
enquiries and I have before me a letter 
written from one of the big five of 
Chartered Accountants in London, and, 
if I may read a very small part of that 
letter, it reads thus: 

''Clause 11 gives the Commissioner 
the power . to search etc., a power in 
excess o± a'ny coinparable powers of the 
Inland Revenue Department in this coun
try." 

If, as is suggested, this clause 
would give the Commissione�·s the 
power to require or obtain information 
from the Banks, Sblicitors and Audi
tors, I think, that efforts should be 
made to have those powers reduced. 

The FINANCIAL SECRETARY & 
TREASURER: The powers which are 
sought to be obtained in this Bill are 
in advance of those obtaining in the 
1J n i ied Kingdom, but I have :!'eason to 
believe there is going to be a greater 
advance in the United Kingdom in 
respect of similar powers·. I may tell 
the hon. Member that even more dras
tic powers exist in the Income Tax 
legislation of Canada and Australia 
and such powers limited to some extent 
already exist in Barbados and to the 
same extent in Mauritius and one or 
two other Colonies. It is, of course, 
unfortunate that we have not yet 
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secured siome measure of uniformity in 
these matters, but hon. Members can 
understand how that happened. We 
have been working on this model 
Ordinance, drafted away back in 1928 
by experts in England, and since then 
various changes, adjustments, modifi
cations and imp:rovements have been 
made in various Colonies and, as they 
are made, they are adopted and 
followed by other Colonies. I agree 
that the time is quite ripe for a con
ference of Colonial Income Tax 
Authorities with the idea of getting 
some greater· degree of uniformity 
than exists at present. In other words, 
we follow each other step by step. 
E,ven though these powers do not exist 
at present in other Colonies, they 
will proceed as soon as possible to 
get them. 

Mr. WIGHT: I am going to con
fine my remarks to the word "person". 
I think Members who are of the legal 
profession will agree with me that 
they are included in the word "person" 
and, therefore, under this clause they 
may be called upon to disclose their 
client's business which, they know fully 
well, is to a certain extent privileged 
communication• ,conveyed to them. 
This is my opinion but, perhaps, I may 
be wrong. Perhaps the hon. the Attor
ney-General may correct me or the hon. 
the Financial Secretary may cor.rect 
me, whether or not there will or may 
not arise a case when the Commission
e-rs may think it fit and proipe,r to call 
Upon a lawyer, who is a person, to 
disclose hi client's business? 

The FIN ANGIAL SECRETARY & 
TREASURER: I invite the hon. Mem
ber not to press it. I understand the 
non. Member for Georgetown Central 
wants the requested information to be a 
written statement in every case. There 
may be a case where some person has 
been snmmoned to the Income Tax office 
or is willing to give oral info�·mation 
within the four walls of the Income 
Tax Department. That will be produced 
in the form of notes taken of what is 
required so as to substantiate the 
information, but if the law says it must 

only be given on a statement in writ
ing on the requisition of the adminis
tration, I think, it is more than is 
necessary. I may point the hon. Member 
to the fact that any Income Tax 
Inspector having got some information 
orally will take a note of it an� in 
due course pu·t it among his records 
for subsequent use if necessary. To 
ins.ist on a formal statement in writing 
on every question seems to be tying it 
it up unnecessa,rily, far more than is 
called for by a section of this sort. 

Mr. FERNANDES: The hon. the 
.Financial Secretary and Treasurer has 
strengthened my point. There is 
nothing in the present Ordinance which 
stops a man from giving the Commis
sioners orally any information they 
want, and you do not want to have a 
law to do that. He can do that volun
tarily. I am thinking of the case where 
a person objects to give a statement 
orally. The law as it stands is, if you 
are asked a questi,on orally and you 
refuse to give the information you are 
liable to a penalty of $1,000. That is 
what I am tryin,g to avoid. If -a per
son is willing to give facts and inform
ation orally that -is perfectly all right. 
The amendment stops the Commission
ers from havin.g the right to demand 
the information orally. They should 
only demand it under a penalty clause 
if done in writing, and when they 
demand such information in writing the 
reply has got to be given in writing. 
If the Commis. ion er asks for the inform
ation, whether in writing or ,orally, 
and the person is willing to give that 
information orally there is nothing 
wrong in that. He can do so now. You 
do not need an amendment to be able 
to do that. 

The hon. the Financial Secretary 
and Treasurer went on further to say 
that when a person is giving informa
tion orally in the Income Tax office, 
within its four walls where everything 
said is treated confidentially, notes are 
usually taken. All the Commissioner 
has to do, when the person is finisheJ 
�tating the information he has to give, 
is to read the notes taken to him and 
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g-et him to sign them. If the statement 
is conect, that is, the facts- given to 
the Income 'l'ax Commissioner reduced 
to writing, it makes my amendment 
simple as all the per.son has to do is to 
read the statement and sign it. The 
point iis the penalty attached for 
refusal. 

Ivir. SMELLIE: l am not so much 
concerned with the penalty under the 
clause, but with the s,ituation I see, 
may possibly arise. That is, the In
come Tax Commiss-ioner has, reason to 
suspect that a c-ertain individual h1as 
not rendered correct returns and tele
phones sqme industrial concern asking 
to speak to the Accountant. I do not 
think that is a fi.t and, proper approach. 
I agree with the hon. Member that 
there should be notice in writing g,iven. 
I do not think these things, should be 
orally got by telephone. No doubt the 
result would be very salutary if the 
individual was evading Income Tax, but 
I do not think it is the right way to 
go about it. 

The ATTORNEY-GENERAL: I 
think hon. Members will agr,ee on 
reading the section that, e,ven though 
you may prescribe in the clause that it 
is to be given in writing, there are 
often occasi,ons ansmg when even 
though given in writing the informa
tion may require some clarification. Let 
us assume that the hon. Member's point 
has merit in it. Having given his in
fcrmaticn in wr,iting and that informa
tion 1�equires further clarifi.cati,on, the 
Income Tax Commissioner :mlay require 
the particular person to appear before 
him and he may even question · him 
orally. I think that the provision of 
the alte1·,native allo,ws a certain amount 
of opportunity for explanation so as to 
dissolve any difficulties in matters, 
vvhich require further clarification. I 
think, sir, it is, not to be as·sumed that 
steps \.Vill be taken by the Income Tax 
CommiRsioners against the person who 
says "I am going to give you the an
s,wer in writing" when the Commis
sioner says "I want it orally". You 
have two alternatives. The matter may 

not be of such importance but it may 
be necessary a-nd desirable from the 
Income Tax investigati-ort point of 
view and h1ay not be required in 'writ
ing. On another ,occasion in matters 
of maJor importance it may be desir
able to have it in writing so that in 
future examina.tion and investigation 
it can be seen what has been recorded 
by the taxpayer. 

So I think that the language used is 
insufficiently Slatisfactory and elastie 
enough-not for the purpose· of bringing 
people within the pale of prosecution 
or liability to a fine of $1,000, but to 
assist the machinery of investigation in 
oruer to get at the truth of the whole 
matter. There must be a certain amount 
of latitude permitted to the Income 
Tax Commi.ssioner, on the assumpt-ion 
that in investigating a matte1· he would 
take the best course. I think the hon. 
Member is thinking of the $1.,000 pen
alty.; but I would sug·gest that he should 
not think so much of that, because it 
would only be invoked in extreme ·cases. 
It is merely providing machinery to 
assist in the investigation of matters 
of this nature s,o that the truth regard
ing a person's income may be arrived 
at. 

The FINANCIAL SECRETARY & 
TREASURER : I am so,rry that the 
hon. Nominated Member, Mr. Smellie, 
is not here. I understood him to talk 
about information being required over 
the telephone. That, of course, cannot 
poss1ibliy happen. Roth sub-cr1auses (1) 
and (2) speak of the ,Commissioner 
requiring someone to do so and so. That 
obviously involves a formal demand-a 
formal written ,request to an individual 
to attend to give oral information, or 
to put it in writing. That demand can
not be made over the telephone. The 
telephone 'would not come into the mat
ter at all. 

Mr. FERNANDES: I am not at all 
happy about this. If the hon. the Fin
ancial Secretary again says that the 
telephone would not be used, and that 
the request wsmld be made in writing, 
then, of course, iny point is answe,red. 
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If the request is- to be made in writing 
let us say so in the law. I would not 
like it to be said five years hence, when 
somebody who may think differently is 
administering this law, that as a Mem
ber of this Council I allowed something 
to slip through. As I read it, the clause 
says that a person would not be allow
ed to give information in writing i.f he 
is -required tb do so or�lly. The clause 
states " give orally or in writing, as 
may be required." If the Commissioner 
insists that it must be given orally it 
must be given orally. Whether the pen
alty is $1,000 or a million dollars does 
not bother me, because if a person is 
required by law to do something he 
should do it. 

I agree with the clause entirely 
as regar-ds the giving of information. 
l would agree to it even if we were
the first Legislature in the Em
pire to introduce it. Somebody has
to create a precedent, and I would not
mind creatdng this precedent, but I
want to be sure that there will be no
misunderstanding whatever as to what ·
should be done under this clause. I
have written my amendment and I will
move it. It is

''Every person who may be so re
quired by the Commissioner in writing 
shall give all such information as may be 
demanded." 

The ATTORNEY - GENERAL: 
There is an amendmenit to come in at 
that point whicih is already proposed. 

Mr. FERN ANDES: I have seen 
tha.t, but w:hat I would be prepared to 
accept is that the questiion of whether 
the informatiion shall be given oiially or 
in writing should be left open. If a 
man chooses to give it in writing, he 
should not be· forcied to give it orally. 
If he must give the Commissioner in
formation within a .. certain time he 
should be able to give it either orally 
or in writing. 

The Fe-T ANCIAL SECRETARY 
& TREASURER: I said yestcrday that 
we were unique in one w:ay. Perhaps 

we would like to be unique in another. 
I have before me extracts from the 
Canadian and Australian Acts in which 
tihose words appear. In the Canadian 
Act a person is required 

"to answer all proper questions 
relating ito the audit or examination 
either orally or, he (the Minister) so 
requires, in. writing." 

The AuiStralian Act says : 
"to attend and give �vidence before 

him, or before any officer authoriseJ 
by him .... " 

Later ·1t says: 
"The Commissioner may require the 

information or ev1dence to be given on 
oath and either verbally or in writing." 
I cannot see why these difficultie� 

should aris•e in British Guiana, 
Mr. FERNANDES: I am glad the 

hon. the Fi1nanciwl Seciretary has read 
from the Canadian Act, because it is 
exaot;ly what I mean. This Bill does 
not give an individual an option. In the 
Canadian Act a person may answer 
either orally or in wriitJng. In this Bill 
the Commissione•r has the option, be
caus•e it say,s 1t\hat a person shall give 
information either orally or in writing 
"as may be required." 

The FINANCIAL SECRETARY & 
TREASURER: That is not! so. The 
Canadian Act isays that the Minister 
may require a person to answe•r all 
proper questions relating to the audit 
or examination, either orally •or, if the 
Minister or his a1gent so requires: in 
writing. 

The ATTORNEY-GENERAL: I 
may add to whiat the hon. the Financiial 
Secretary has said. I have before me 
the Mauritius Income Tax Ordinance of 
1950 which says tha,t! a person shall 

"give orally or in writing, as may be 
required, all such information as may 
be demanded of him by the Cpm .. 
missioner." 

I think this Council would be 
in very good company with Canada, 
Australia and Mauritius. 

lVIr. LUCKHOO: I appreciate the 
fears of the hon. Member for George-
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to-wn Central (Mr. Fernandes) but -I 
am afraid I do not share t:pem. As far 
as I can see it is merely machinery to 
facilitate investiigatiou, and as such I 
can well envisage cases, for example, in 
which individuals in the country areas 
are taxable but are not able to re.ad 
or write. Such persons may be asked 
to attend and give their evidence verb
ally if they wish to do so. It may be 
a small point which needs c1arification. 
Are such people to be restricted to 
having to an,swer questions in writing? 

Mr. FERNANDES: The hon. 
Member has misunderstood me. I wish 
the option to be given tio the person 
giving the information .. 

Mr. LUCKHOO: The point is that 
�urely the Oommissioner of Income 
Tax should be allowed to exercis,e a 
certain iamount of discretion, and one 
tihould not presuppose tlhat on mere 
verbal statements ,he would attempt 
to bring a prosecution against an indi
vidual concerned. Surely he would be 
an offfoe,r of ufficient dfacretion and 
good se,nse to know that if he wants to 
found a prosecution he should do so on 
more tangible evidence. I take it that 
this is dust -a que,sti,on of formal ma
ehinery to facilitate investi,gation and 
rope in thos1e who would try to avoid 
payment of income fax, which is some
thing we· are all after. 

Mr. WIGHT: Like the hon. Mem-
ber who has just taken his seat, I agree 

that it i,s within a person's province to 
elect to g,ive the ,information in writ-· 
ing. The only dalnger I can see is that 
our soap box orator,s may give the Oom
missioner of Income Tax oral informa
tion and he may find h1mse11,f involved 
in an election petition and called upon 
to say whether Mr. "So and So" told 
him certain things, and he may plead 
privilege. 

Dr. N 1 CHOLSUN: l cannot see 
anyt1hing: wrong about this clause. 
Sometimes it is rather advantageous to 
a person to be called. to the income Tax 

Department to make an explanation. On 
three different occasions I was called 
to clarify something, and I found it 
much easier to go there and explain 
matters than if I had to put it in 
writing. 

Mr. F.1£RNAND.1£:S: 1f hon. Mem
qers feel that way I will not move an 
amendment. What I have said will be 
recorded in Hansard and I hope Mem
bers will not be sorry for passing the 
clause as it stands. 

The A'l'TORN�Y-U�Nl�RAL: A 
point has been r:ais•ed with respect to 
section 36 (1) of tne .t'rmc1pa1 Urctin
ance which provides that: 

"The Commissioner may require any 
officer in the employment of the Gov
ernment or any Municipality or other 
pUJblic 'b01d.y to supply any ,particulars re
quired for tt�e purposes of this Ordinance 
and which may 'be in the possession of 
the officer, hut the officer shall not be 
obliged by virtue of this section to dis
close any pcJrticulars as to which he is 
under any statutory obligation to ob
serve secrecy." 

To avoid any possibility of diffi
culty or misconceptlion arisi'ng, that an 
officer of thie Savings Bank should be 
prevented from giving information by 
virtue of that section, 1t becomes neces
sary for this clause to provide' against 
that. 

The FlNANCIAL SECRETARY 
& TREASURER: That is so. The 
Chamber of Commerce did submit a 
memorandum drawing attention to the 
fact that the Post Office S0-vin.v.F; BB-.nk 
is in a .very privileg.ed position as 
compared. with itihe commercial Banks. 
Therefore aJn amendment of the section 
was nec,essary. 

Mr. PETERS : There is some 
question in my mind as to the univer·• 
sal import of the words "any person" 
in sub-clause (2) of cfause 17. Suppose 
a person is not in a position t10 give 
the information required, and fails to 
give it} it means th•at he .would be liable 
to be prosecuted. I think "any person" 
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is just a Ii ttle too universal. The per
son must be connected with the per
son with respect to whom he is re
quired to furnish information. 

The A'fTORNEY-GENERAL: I 
think the hon. Member doe,s not fully 
appreciate that it relateis to any per
son who comes within the ambit of a 
possible investigation by the Commis
sioner of Income Tax for purposes of 
inquiry. The Commissioner is now be
ing empowered t,o ask any person to 
give information, but that person must 
have, information or r,elevant informa
tion. If he has not relevant informa
tion he cannot be penalized for not hav
ing information. It must be a person 
who has information aV1ailable, and I 
hardly think that the Income Tax De
partment-a very busy Department
would wo,rry someone to give mforma
t10n when there is none availab-le. 

Mr. PETERS: Why can't we say 
"any person who is in a position to 
furnish information"? 

The ATTORNEY-GENERAL: 
Where reason ceases the law itself 
ceases. 

Mr. PETERS: That is what is 
going to happen here. 

The ATTORNEY-GENERAL: The 
Commissioner of Income Tax is being 
pr,ovided with certain powers under this 
dause for th� purpose of getting at 
the root of taxable income. If there 
is any person who, in the opinion of 
the In('ome Tax Department, has in
formation ,available, then the Commis
sioner will seek the information from 
that person. The law seeks to give 
the Commissioner the right to ask the 
hon. Member or rmyself, ,or anybody, 
what information he has so far as the 
particnlar inquiry is concerned. 

Mr. PETERS: If you have no 
knowledge and you fail to give inf or
matfon you are still liable to prosecu
tion. 

The ATTORNEY-GENERAL: The 
hon. Member is a practising barrister. 

Mr. PETERS: That is why I am 
saying that this should be clarified. 

The ATTORNEY-GENERAL: In 
other words, it is suggested that a 
person who is completely and abysmal
ly ignorant of tlhe transaction should 
be penalized because of his ignorance. 
That is impossible. 

Mr. PETERS: In the light of the 
tiext of this clause-

The ATTORNEY-GENERAL: It is 
not a text. It is not a sermon or any
thing-

Mr. PETERS: It is more than a 
sermon. 

Mr. WIGHT: I would suggest to 
the hon. Member that tlhe Interpreta
tion Ordinance cove1�s his point about 
the \Vord '·person'' and what 1t means. 
I am sure that if we gave a little dis
cretion to the Income Tax Commis
sione•r he would not unnecessarily act 
under tihe law, and one might conclude 
that no Judge ,or Magistrate would 
convict a person wiho was called upon 
under t.his clause to give information, 
if he said "I have no knowledge what
ever." In other words there would 
be no mens rea. A person must have 
some knowledge to divulge. The infor
mat,ion must be either within a per
son�s knowledge or within his gra:sp. 
He must be a person in a position to 
give certain informatiion. I feel sure 
that the hon. Member will appreciate 
that. if ·a witness says "I do not know,'' 
that would be the end of it. I really 
cannot see U1at if a per.son is unable 
to divulge information which he does 
not possess, he would be guilty of an 
C'ff ence under this clause. 

Clause 17, as amended, put and 
agreed to. 
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Clause 28.-Commencement.

Mr. FERN ANDES: I would like 
to get an as�mrance with regard to this 
clause. I do not think it wonld be fair 
to invoke tlhe penalty clause for fail
ure to file returns before the 1st May 
with regard t:0 the 1951 assessment, 
because it would not be correct to 
leg1slate for something that has already 
happened. 

The FINANCIAL SECRETARY & 
TREASURER: The hon. Member is 
referring to the clause which impo_ses 
a penalty of 5 per cent. of the tiax 
assessed in rases where a pertSon has 
failed to submit a return within the 
time fixed by notice. I think it was 
explained that that particular power 
has no reference whatever to the pre-
scr1 bed date, which happens to be the 
30th April. It merely refers to the 
notice which the Commissioner is per
mitted to give in cases where he de
mands a return when one has not been 
filed. These notices are only issued 
later in the year when the Commis
sioner has, gone through his books and 
issues a SJPecific notice to an individual, 
fixing a time within · which he must 
submit' a return. It is in such cases, 
where the individual fails to comply 
with t.he notiCJe, that the penalty of 
5 per cent. appliets,. It has no connec
tion whatever �ith what is called "the 
prescribed date for submitting returns,'' 
which is fixed by Regulation. 

Mr. FERNANDES: I take it for 
granted that the notices issued by the 
Income Tax Commissioners in the news
pape1�s werie not n·o:tices. 

The FINANCIAL SECRETARY & 
TREASURER: They were reminders 
of the date. What is referred to in 
this clause is a 1specific notice addressed 
to an individual fixiil!g a specific time 
to send in his return. 

Mr. FERNANDES: I accept th�t. 
I did not, quest�o� th�t, 

Clause 16-Recommitted. 

The ATTORNEY-GENERAL: I 
shall ask leavie of the Committee to 
rncommit clause 16 in order to make 
a necessary amendment in regard to 
section 36, as that clause deals with 
amendment to section 0(j. lVly s,ugge,sted 
amendment is: 

Section 36 of the principal Ordinance 

is here by amended-

( a) by the deletion from subsection (1)
of the comma and words, ''but the
officer shall not ,be obliged iby virtue
of this section to disclose any par
ticulan; as to which he is under any
statutory olbligation to observe
secrecy";

That removes any conflict between 
the powers given to tlhe Income Tax 
Commissioners under section 36A and 
any provisions whereby an officia1 will 
not be obliged by virtue of a statutory 
obligation to obse,rve secrecy to dis
dose required informatfon. The offi
cers of the Post Office Savings Bank 
are required to obse,rve a statutory 
obligation of secrecy. 

"(,b) by the substitution for the words 
"or bonus" in subsection (3) of the 
words "bonus or allowance". 

In other words, the provision of 
clause 16 which has been agreed to 
and pas-sed is now being made para
graph ( b) of the section, and para
graph (a) refers to section 8(j (1) 
which is now being sought to be 
amended. 

Dr. JAGAN: I really do not see 
the necessity for tlhis -amendment. If 
an individual is sworn to secrecy and 
that individual, a public officer, is 
called upon to give certain info,rmaticn 
by the Income Tax Commissioners, 
which information is .also held secret, 
I do not see the necessary connection 
because the information would still be 
seciret. The hon. tlhe Attorney-General 
mentioned the case of the Post Office 
Savings Bank's Officers. It may be 
,ne9essary for the -purpose of �ssesisipg 
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correctly a man's income to go into 
his Saving,s Bank deposits. I do not 
see any reason why the Head of the 
Savings Bank should not be cialled upon 
by the Income Tax Commissioners to 
give evidence of that man's savings, 
which information will be sec.ret in 
any case. I do not see the necessity 
for that amendment. In that case, 
only ·a few off cers will be involved. 

The CHAIRMAN: An officer is 
not at present at liberty to disclose 
anything, merely because he is dis
closing it to anot1her officer. That is 
the point. 

The ATTORNEY GENERAL: This 
1s to make it qnite elem· that the 
provisions to which hon. Members have 
agreed for the purpose of mvestiga
tion by the Inieiome Tax Commissioners 
embrace also an officer ,Stuich as w:e have 
ref et1red to, who may have a s·tatutory 
obliig,atiiOIIl to observe seorecy. I think, 
h01n. Members would agree that there 
s1hould not •be any 1argument as to the 
fac,t that it S:hould apply to such offi
cers as to a commercial tmdertaking. 
We have oniy added that part dealing 
w1th · the iaimendment to section 36 (1). 

Olause 16 recommitted an.a amend
ment ipurt, 1and agreed to. 

Cla>Use 1-Short title.

The ATTORNEY - GENERAL: 
There has been an Amendment BiJl 
passed already and, ther:efore, this Bi.II 
should he '·Income Tax (Amendment) 
(No. 2) Bill."' I move the insertion of 
'' (No. 2)" after the word "Amendment'· 
in the clause. 

Question put, •and agreed to. 

Council resumed. 

The ATTORNEY-GENERAL: With 
the consent of Council I beg to 
move that this Bill be nqw -reaq � third 
time and passed, 

The COLO�IP_L SECRETARY s2r:-
onded. 

Question put, and agreed to. 

Bill read a third time and passed. 

SUGAR INDUSTRY LABOUR V:ELFARE �'UND 
(SPECIAL PROVISIONS) (HOUSING OF 

LABOUR WORKERS) BILL. 

The PRESIDENT : Hon. Mem-
bers, the n,ext item on the Order of the 
Day is the second reading of a· Bill in•· 
t1tuled--

"An Ordinance to make special pro
visions for the housing of labour work
ers on su oar estates. " 

This is a meas-ure of very great 
urgency. I have receiV1ed representa.tion 
from the hon. Member for E•astern Dem
erara, who is in hospital, that this Bi'� 
be not taken today but on another occa
s10n, so as to enable him to be pres
ent. I am very reluctant to agree to his 
i,equest. I do not wish the impressbn 
to be g.iv:en that we do not wish the 
Pipeci-al committee to issue loans to s1ugar 
wor�ers tn emiblP them to get on with 
the hui1ding of their houses. The mea
sure has been delayed some ti.me and 
Government has been criticized fo·r the 
rl�lay in the newspaDer� and elsewhere. 
There h1as been a question in the Hou�e 
of Commons as to what we are doing 
with ,this matter. I intend to leave it 
to the deciision of the Council as to 
whether we proceen. with it this aftet·
no,on o:i; not. 

Mr. MORRISH : I think I a-11 
corr.ect in saying that there 1aJre a:bovt 
2,000 a.pplicatitOns made already, and 
the people concerned are becoming very 
jmpatient and a:e really beginning to 
wonder whether -there is any intention 
to implement this question of our hous
ing the sugar estate labourers. 

Dr. J AGAN : I, too, realize the 
prgency of this m;:l-1Jte!, ·hut i� vie,w of 
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the fact thrat the ·hon. Member has 
made l'.lepresentations to you, sir, ·that 
coMideration he positponed, I feel that 
if we w:ai t •1.:1ntil next week and take 
this matter the v-ery first day of our 
meeting that would meet him. I do not 
thlink that wou�d be too late. 

Mr. WIGHT: I must o:bjoot in 
principle, while I am sorry ·the han. 
Member is ill and una:bl,e to take Ms 
place in thfa Council. We must -re-mem
ber this, th1ait if •each one of us was 
unable to attend the number of days we 
were here and had kept on asking that 
matters be posibponed beciruurse we were 
no.t •able to attend, we wou1ld be in the 
position of not only contrave:ning the · 
Rules iby ob.structing the business of 
the CornncH biuit we would :be .iin ,an im
possi•ble position to get on with the 
work. The hon. Member, himself, said it 
is a very important matter but he fa 
un1abJe to attend. We ·are sorry he is 
ill, hut ait the same time if we fix i.t 
for next week the hon. Memher for 
Cent:rral Demerara may g,et 'ill and say 
then he i•s sorry hut we c,a:nnot .go ahead 
nntil Thursda:v, when the hon. the 
Seventh Nominated MeimbeT or the hon. 
the .Sixth N ominaited Member may s·::i,y 
he is ill and we .should not proceed witJ1-
out hi!ID. We will never get on with the 
busdness of ithe Counici1l unfoss we stick, 
and very strictly, to the R;ules, other
wise we wHI geit into a,n impossible 
position. 

There has been developed not 
only here but in the other councils-th� 
Geo:rrgetown Town Oornrncil, unfortun
ately supported by a leg,al decision 
whicih goeis on the records of this Col
ony in the Law Reports-that a me,n
her for some reason or other need not 
be presenit in his seat to hold up a mat
ter. Ii ,a, matter is of s1uc,h g,reat 
ur.gerucy, suriely other hJOIIl. Memhe,ra can 
dlisouiss it .and the hon. Member, I would 
even suggest, if he desiires to add his 
contribution when he is fit, hale and 
hearty, caD; gom� •fl,:qg we :miay 9011timi� 

tne discussion so that he can treat 
us to the par-1:Jicuilar pearls of wisdom 
which will necessarily fall from his 
liips. That is :how I feel. You must not 
think of th� individual. 

I have a:1ready moved in another 
place condolence in respect oif the hon
Member':s indi1sipositiion. I -am s·peaikiing 
entirely on the sit1aitutory Rules o.f this 
Council. If tMs Council gives way in 
such things I ,can visual:iz.e we shall at 
s,ome other time find ,ourselves in a 
chaotic state, as was :found in the Hou"'e 
of Commons some y•eairs ago w;hen dis
cussi1ng the Irish Home Ru,J.e Bill. There 
is the possibility of obstructive tactics 
beiing emfploy;ed. I do not say, however, 
it is in thiis case. I am only s1a.ying what 
would happen ,if we do n1Q,t follow our 
Rules. All an hon. Member may say is 
"I diesi're to add my cont-ribrution'', but 
he cannot hold up the debate because he 
is not present. If that is so, he can al
ways, if one hon. Member happens to 
hav,e the sympathy or feelin,gs of the 
Coun:cil, hold uip .important .busines•s. '.He 
can hold up the Budget for instance. 

Mr. ROTH: I move that we pro
ceed with the BHI now. 

Dr. NICHOLSON : The matter is 
not one of s,uch extreme ur,gency thait 
it cannot be delayed for four or five 
days 'if the hon. Member ha:s expressed 
his desire to s,peak on the BHI. He would 
not be here to h�ar the :pros and cons 
of the mauter iput fo1rward hy Members 
,if it is rtaken today. If irt is postponed 
until next week he mi,ght ibe present. 
We hav,e abundant p.reoedent for it in 
this Council, where matters have been 
put down unroil a very inter,es1ted Mem
ber repres,enting ,a ip;ariticulair consiti-�u
ency ooiuld be 1pres1ent. I can see no 
reason why the matter can,not be post
poned until nexit week. 

Dr. S1INGH : I am in s,ympathy 
·wdth the 1request, especiiaUy as it came 
from the British Guiana East I:nd:ian 
Associ�tiop, but being a member of the 
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�ugar Welfare Fund Committee I know 
what the pos:ition is. The 1rubourers are 
getting ,anxious; they are losing. con
fidence in 1us, and we really need some 
authority s,o that we can negotiate 
their loans. Irt; must be 1rememibered ,that 
the notices about the loans and leases 
etc. appeared s:ince last September. The 
people are very anxious and, I feel, 
if this Bil1 oruh 100 gone inito early it 
would g;reaitly assi,st us. We know a11 
the objects of the Bill, how ithe money 
was raj s-ed through the Export Tax, or 
w;hatev1e.r you may call 1t, on every ton 
of siUgar exported. The Fund last 
December sitood at over $1½ million and, 
as the hon. Nominaited Member (Mr. 
Morrish) said, there are about �,000 
ap,pli1ciants all very anxious over he 
del1ay. We have done ever·ythin,g possiible 
to make the B:ill one which would suit 
everyibody. It i1s rtrue that �ome. hon. 
M i:m,Jbers feel that insteii:i d of lease,s the 
land.rs shouM' lbe sold to the:sie s.ugar 
'l'.u()r'J.pr.c::. hut it is jmit likP 0111

-

V:i,-,,d Settlement Sc.heme at Ver.geino':!
g-en, there is to be a Mg debate about it. 

The PRESIDENT: The hon. Mem
ber can speak on the BiH later on. 

Mr. FERN ANDErS : I am in sym
pathy with postp-onling considerati,on of 
the Bill so as to giv,e ,vhe hon. Member 
for E1asitern Demeraira (Mr. Debidin) 
a cihance to come out and have his say 
on it. But we have no 1assm"'ance that 
he will be here next Wednesday or the 
foUowing day, 100 we may del,ay this mat
ter until next W ednesda.y and still find 
that we have ito debate it without the 
hon. Member. Unless I have s-ome defin
ite statement that the hon. Member wi11 
be out next Wednesday, I am afraid I 
will have to vote a,gaimsrt the delay. 

Mr. LUCKHOO : One hon. Me.m
be1� s,aid ther,e -is no urgency in this 
mwtter. I wain.t to cor� t that. There is 
more than urge.noy. T1here i extreme 
ur ency. I d know that within the 
l�st two or three mop.ths the "(Jnions

1-iave been sorely pressed to tind ex
cuses why this matter has not been
gone into. I regret very much the hon.
Member for Eastern Demerara is not
here .. It would be most interestinig to
get his contriibiuitiion to the debate, but
I can w€11 see the position. I would like
to say something on the debate myself.
Next week I might be ,enga;ged out of
Georgetown and would not like to make
that same request as the hon. Member is
making now. I do feel this maitter
should be proceeded with.

The COLONIAL SECRETARY: Some
one can move that we do that! 

The PRESIDENT: I personally do 
regard it a-s a, ma.itter of uirgency. The 
hon. Member who is unfortunately ill 
will be ialble to see from the remairks 
made in the Council our sympathy is 
with him, but we are very anxious that 
the Bill should· not be delayed. 

Dr. JAG AN: I, therefor,e·, 1beg formally 
to move that this Council does not pro
ceed with the cons1id€ration of this Bill 
today. 

Mr. ROTH: I hav€ already moved that 
the Bill be proceeded with. 

Dr. J AGAN: The hon. Member's 
motion i,s out of order as the· Bill is 
already on the Order Paper and, there.:. 

fore, m� motion stands. 

The PRESIDENT: As the hon. 
Member's motion is not seconded we will 
proceed w�th the item on the Order 
Parper. 

The ATTORNEY-GENERAL: I 
beg to move the second reading of a Bill 
intituled-

"An Ordinance to make special pro · 

visions for the housing of labour workers 
on sugar estates." 

This Bill was pub1ished on the 21st 
April and, as some hon. Members have 
already stated, it is a matter of extreme 
urgency as -.µianr of the sugar estate 
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workers, thos,e who will benefit by the 
provision of this Bill, aye pressfog that 
this legisla!tion s·hould be eniacted with
out delay s·o that the Sugar Industr,v 

Labour Welfare Fund Committee can 
make available to them the loans. We 
have hea,r:d there have !be.en over 2,000 
applicati onR a1ready submitted. It is 
proposed, ns hon. Members· will see 
from the Objects and Rewsons, by the 
Sugair Industry Labour Welfare Fnnd 
Committee to make loans to labour 
workers for the pu�pose of enabling 
such workers to erect and own their own 
houses on approved\ sites. Long, lease 
of ea,".!h house lot with renewable ·at the 
will of the lessee will bei granted to 
such labour workers b�· the estate nu
tJ10rities. 

Clause 2 of the BiU provides what 
the term "liabour woriker'' means1. That 
d,e.finition was taken from the Regul,a
tionsl made under the Sugar Industry 
(S,pecial Funds) Ordinance, but since 

the publication of the BiH I have ,h•ad dis
tri1buted to hon. Members an amended 
de,finiHon of ''laihour worker" which. I 
think. will be sufficiently all-embracing 
so as to g1ive ,an oppo;rtunity to all these 
workers on sugar esrtwtes to benefit by 
the pro,pos.als1 unde,r the Sug,a:r !industry 
Lalbour We.Jfare Fund Scheme. 

Claiuse 3 ,s,eeks to ex,empit swch leases 
from the ,provisions of s,ecitiion. 13 of the 
Deeds Re,gist•ry Ordlfamnce, Chapter 177, 
which requires ,a long lease, i.e., a lease 
for a period of 21 years or more, to be 
passed and execiuted ibefore the S,u-preme 
Court in the s,a,me manner 1aJs1 a tr.ans·
piort in order to be good in law against �
bona fide tran feree for value. 

Claiuse 4 s1eeki to pr,o,vide that wher8 
a loan i.s made to a laJbouir WOlrker by the 
Committee the ·bo:rrower s,hall sign, n. 
promiss:0ry note and a receipt which 
operate as an asS'ignmenrt of the :bor
roiwe.r'•s intereist 'in ·the hiouse and ],and to 
the Committee •as security for the rc
paiyment of the loan. 

I think, hon. Miember.s, will appre
ciate this pro,pos,al and procedlrnrie •because 
they seE;� to 1avoi� th� prQced1ur� whi�h 

will increase expenditure and cost to 
the .particul;ar applicant for these loan::-. 
It will be appreciated that by these 
means the cost to them will be cut down 
to the aibsolute miniimum, fo pursuance 
of the desire ,of Members of this Council, 
the Government amd the e•state authori
ties that the la'bourers on the e1States 
Phould get the benefit of the Suga,r In
drnstry Labour ·welfare Fund as soon as 
l;Ossihle and 1Q1hould be in a position to 
own their own homes amd ,so g,et rid of 
what one may call the very undesirable 
housing conditi-ons in many cases. 

I think this legislation will com
mend itself to all hon. Members. It has 
been srnggested that there has been delay 
in r,e•gard to su.ch leg'.isJ,aJtion, or in re
.q;ard to th'e utilizing of the funds which 
h•ave :been co,I,lected from the ince-ption 
of the Sugar Industry Laibour Welfa.re 
F'und. So this is a v,e•ry desimhle and 
necessary step in order to as-s.ist labour 
wor�ers. I beg to move that this mn be 
now r,ead a ,second time. 

The COLONIAL SECRETARY sec
onded. 

Dr . .TAn-AN: 1Some hon. Members 
have receiv,ed ,petitions f·Dom. the B. G .. 
East Ipdian Association on this matter, 
a·nd so have I. Relative to this same 
matte-r, as long ago •a's 27th May, 1949, I 
ta-bled a motion in th:i1s CouncH asking 
Gove;rnmenit or this Oouncil to· recom
mend that Go,Vrernment make ce•rtain p•ro
vi ii'ons for the ho1using o.f sug,ar estate 
Yvorkers. With your permission I would 
like to r-eiad the resolve <Clause of that 
motion whic!h I intr:oduced ·in thtis Coun
cil 01n the 27th May, 1949: 

''Be it resolved that Government acquire 
from t'he sug.ar estates all front lands and
make available grants and loans to, all 
sugar estate workers for the erection of 
houses thereon; 

"And be it fu ·ther ,resolved that each 
housing area in each sugar estate be 
declared a local authority under the 
jurisdiction of the· Local Government 
Board.'' 

T;he whole olbject of 1thi1S Bill iis, 
apparently, tq pernµt t4e le�s� qf a �iec� 

,.. # .. .  ' .. .  
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of land for •a pe·r.iod of 21 years to be 
exempt from the proviisrions of Chavter 
177, S10 that the nor.ma:l proceis1s will not 
have to be gone through. But tied up 
with this matter is the question of the 
secur:ity of thoS'e persoins who will be 
buBding their houses, partly with their 
own savings .and partly with funds ob -
tained from the Sugar Indirusitry Daibour 
Welfare F•und. We have only recently 
ju this Council voted ,a, s,um of $1½ mil-
\ion for he 1)1\H ha oi �'\: \ \"\� 
to be placed ia,t the di1s,poS1a:l of jndividua.Is 
for the purpose of building their own 
ho1uses. One of those piece1s, of land jg 
Campbellville, on which people have built 
their hous,es, and the roos,on w:hiy Gov
ernment decided to purchase that 1wrea 
wias becau1se of the inse0urity of tenure 
of the tenants there Wlho, most Members 
of this Council felt, should be ·afforded 
an opportunliity to own their own IJJ.omes. 

It may be iaisisu,med that if an in
dividtuial is gr-anted a leiasie for 21 years 
he would lbe quite secure, lbut I would 
like to point out certain matteris with 
regard to this lea,se so that Members 
may be apprised of all the facts. At the 
present time some of these s1ugar estate 
land1s ·are being rented on t:he hasiis of a 
monthly tenancy to pe.rs10ns who are 
eiibher who,le-itime or part-time workers 
on sugar estates. That security of 
tenure, which most Memibers of this 
Council advocate, is not rean�, guaranteed 
at the p1·esent itirme, anid I do not think 
it would be guairaniteed even by a 21-year 
lease, in view of the teJ'.'lms and condi
ti,ons under which the$e leases will be 
granted. I 1have in my hand ,a copy of a 
letter dated May 22, 19i50, which I sent 
to the Colonial Secretary, <Yiving the 
text of notices sent to ,tenants who ·have 
built their own houses on 1an,d,s owned 
by the Ogle Co., Ltd. With your ·per
rrniss.ion, siir, I will read the relevant 
sections:-

:,Notices to quit received by Kublall and 
Ramkissoon o:fi Pln. Industry, south of the 
railway line:-

"Take notice, that we, the Ogle Company, 
Ltd., hereby require you to quit and 
sie!iver up to 1:1s or to whom we �ay 
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appoint on 1st day of June, 1950, or on the 
expiration of a month of tJhe tenancy next 
after one month from the date hereof 
possession of the premises situated at Lot 2 
Facing South of R. Line, as per plan, in 

the County of Demerara and Colony of 
British Guiana which you hold of us as a 
monthly tenant. 

Dated this 30th day of April, 1950. 

N.B. After your tenancy has expired 
pursuant to the above notice, the 
estate intends to let the above 
m n 1 n 11 W\.l. • 1 , 
month and is prepared to consider 
granting you a new tenancy on this 
basis." 

Dhoon alias Naphadeen & Angie,
Pin. Ogle Pasture, E.C. Dem.

"This will serve as a warning to you 
that your conduct is. and for some time 
past has been, unsatisfactory, and unless 
there is an immediate and sustained 
improvement you will be evicted from Pln.

Ogle, in the County of Demerara and 
· Colony of British Guiana.

The conduct in respect of which this
warning is given is that:-

1. You are refusing or refraining from
giving your labour to the estate, and

2. Your general behaviour is calculate<l
to disturb the other residents on th8
estate and to lead to a breach of the
peace."

Let us .aissume that, instead of a
monthly tenancy, a 21-.year lease, was 
g.ranlted under certa1in condlitiorns1. If 
those conditions wiere si.miilia:r to those I 
hruve just read ait would. be seen that 
such a lease wornld reaHy mean nothing, 
a:nd that a tenant could be thrown out 
at any time. "Your genertal ibeihia:wour 
is calculated to dlistmib the other res,i • 
dents on the estate and to lead ito a 
breach of the peace." That could mean 
anything. An individual who trukes, part 
in trade union acitivii1ties could ibe kicked 
out beeaiuse it mig,ht he fe.lt by the 
estate authoritie,s that he was disitull."lbing 
the peace of the estate. Jt should not 
be impl:ied that, bec�use a person budlds 
a h01use on a· p,iece of 0srtaitie land he 
should necessarily have to 1give hisi lalbour 
to �h� �st�te. 

· · · · · 

! 

,. 
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In thi1s BBI pirovdsiion is also made· to 
eoveir cane-f.armerrs·. T'hier,e. are some 
cane-farmers who gi,v,e their I1abou,r to 
the s1ugar estaltes, but the,re a1"le othe,rs
who do not work on the· eslt,ateis at all. 
I foel that i.f indiividu1als1 d�stirre to lbulild 
their own housesi on sugar estate lands 
proper ,security ,of teiliure should ibe given 
to them whethe.r they worlk on the estates 
or not. I 'hiave before me ,also a draft 
copy of ,an agreement whiich iwas given to 
residents at Ogle b.y the manaig.ement of 
the estate, to be entered into in the event 
of their deis,iring ·to lease house lots 
under the 21-yeair lease. Let ·uis1 examine 
the oonditions undler whiitch the1se leas,es 
are to be given. With your permission 
ag1ain, Sir, I will read from the draft 
a.greemen t. It say;s :

"The tenant covenants with the Com
pany as follows: 

(e) Not to• house any person warned
off the lands of the estate or
permit such person to enter upon,
reside or remain on tihe house lot or
house."

That clause certainly interferes 
with the liberty of the individual. 

The ATTORNEY-GENERAL: I 
am sorry to interrupt the hon. Member, 
but I did not gather between whom the 
agreement is to be made. 

Dr. JAGAN: This agreemen½ is 
between the Company and a tenant. In 
other words it is- an agreement which 
will be signed 'by· the members of th� 
sugar estates and tenants whry will be 
ta�ing up those lots. 

Mr. LUCKHOO: To a point of cor
rection!: 1 I think the hon. Member is 
reading from an agreement of lease. 
between the {'estate and private indi
viduals, but properly drawn up leases 
have been . agreed upon. Evidently thi"._! 
hon. Member has not seen a copy ·Jf 
those leases in which there is no such 
clause at all. The draft leases: which 
have 'been agreed upon have b.een drawn 
up by legal representatives, of the Union, 
the Sugar Pr,oducers' Association, and 
the Gov,ernment, and I am sorry the hon. 

l\fomber has not seen a copy of them. 
What he is readJng from is not relevant

to this ,particular ilSsue . .-

Dr. J AGAN: I am .sorry I did not 
get ,a copy of that agreement of lease 
to be signed ibetween the tenants 
and the Companies, whicih will be giving 
out these lots. I can only act on the 
information I have, and my point in 
bringing thi,s information to the notice 
of the Council wa,s to show that under 
those conditions the tenants would not 
be secure, and that they would be 
better off if Government acquired· the 
lands and let them have house lots on a 
rental-purchase baJsiis1 over a long period 
of years. I would have liked those hon. 
Members who know.so mucli about this. 
matter to have spoken, so that those 
Members who are not members of the 
Committee would have been properJy 
informed. 

The PRESJ!DENT: I am quite sure 
that hon. Members who are members of 
the Sugar Welfare Committee do intend 
to s1peak on the meaisure, but becau1se the 
hon. Member preceded them they have 
not yet been able to do so. I am certainly 
looking forward to the explanations 
which they will be able to give with 
regard to these lands. I have myself read 
the draft of the lease which, to my mind, 
appears quite: acceptable. The copy of 
the lease· from which the hon. Member 
has read has nothing to do with the 
lease whicn it is proposed to make. 

Dr. J AGAN: The reason why I got 
up to s.p�k is because I found that 
no other hon. Member WlaJS willing to do 
so, but if hon. Members wish to speak 
I would taike my seat and conclude my 
remarks after they have spoken. 

Dr. SINGH: The draft lease went 
backward and forward several times 
before we reached finality. That is the 
final draft. We went into ev,ery phase 
of the matter, and I think ·the hon. 
Member need not worry. 

Dr. JAG,AN: I s1ha'll not deal any 
more with that becau:s•e, from the 
information at my disposal, I am 
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sati1sfied that it would not be in 
the interest of the sugar estate 
workers to borrow money from the 
Sugar Industry Labour Welfare Funtl, 
or any other .source to build hous,es on 
land in respect of which they may not 
have tangible security. I feel that 
Government would do the people of this 
country, and the sugar estate workers 
particularly, a great ,service if it 
embarked on a project of purchaisiing 
these front lands for the .purpose of 
selling lots to the sugar estate workers 
and cane- farmers who could then apply 
£or the necessary loans from the Sug,-:.r 
l11dustry Laibour Welfare Fund. In 
developing my aJ'lgument along these 
lines I 1should like to read from the 
Papers refating to Development Planning 
No. 1. ·at page 318. with reference to 
Rural Housing. It is a report submitted 
on behalf of the sugar producers by Dr. 
GiglioH, in whi,�h he states: 

''The Rural Housing and Land Settle
ment Sub-committee of the Ten-year 
Plan Development Committee in its 
report issued on the 13th January, 1947, 
after dealing with the proposed housing 
schemes for Leguan, W akenaam and the 
Essequibo Coast, recommends that similar 
Government-£ i n a n c e d resettlement 
schemes should be carried out on three 
sample sugar estates: Wales, Versailles 
and Port Mourant. This plan wou1d 
involve the transfer from the estates to 
Government of 266 acres of drained land, 
valued at $73,100, at the nominal cost of 
$1.00 per acre, i.e. a total of $266. The 
estates' contribution to these schemes 
would therefore be at $72,834. The Govern
ment on its part should provide $82,695 
from Colony funds for the preparation of 
housing sites and the provision of water 
supply. .In the aggregate 1,596 houses 
will be required at an estimated cost of 
$866,666. 0£ this sum it is suggested that 
$520,000 should be by way of loan, 
recoverable over 20 years, and $346,666 by 
way of grant over a period of 3 years. 

The Sub-Committee points out that this 
scheme is complementary to that of the 
estates in relation to the nucleus 
population, and that to, be most effect�ve 
it should precede the latter. Execution 
of the scheme on these three plantations 
should illustrate the desirability of its 
extension to other estates wihere 
practicable." 

That is a matter which wa gone 
into very fully by the Sub-Committee 

on housing, and it was felt then 
t,hat, apart from the nuclear housing 
which v:ould be undertaken by the 
sugar estate authorities for their regu
lar workers, o, scheme should be em
barked upon whereby the Rugar pro
ducers would give landR to Govern
ment. at a nominal sum. Those lands 
would then be prepared by Govern
ment at the cost estimated. iu this re
port, and grantiS or lo.ans would be 
given to the workers to enable them 
to build their houses. Unfortunately, 
that .,cheme seems to have been aban
doned-I do not know for wl1at rea
son-and instead we now bave the 

ugar estates' scheme for housing ex
tra nuclear workers. They are now 
preparing the house lots, but I am 
not satisfied that it would be in the 
best interests of the people to build 
their houses on lands leased by the 
sugar estates. I think that. following 
on this report, Government should 
purchase outright the lands on which 
the worker are to build their houses, 
and give them out to the people on a 
re�tal-purchase system. 

TodaJ·, Government is leasing to the 
Sugar proprietors nearly 90,000 acres of 
land and receiving a sum in the vicinity 
of $4,000 annually. It is indeed an indi
rect subsidy to the sugar pr,oducers 
of this Colony. I therefore feel that 
the sugar producers �hould likewise 
be generou to the people of this Col
ony, by giving their front lands i11 
lieu of the facilities now provided by 
Government in respect of the back 
lands. 

Capt. COGHLAN: To a point of 
explanation. The 90,000 acres of land 
referred to by the hon. Member- are 
held by the su1gar estates under licence 
of occupancy, and Government ciannot 
dispoRe of those· lands at will. The 
licence of orcupanciy relates to the 
second, third and extra depthE:, while 
the first depth .is freehold. The sec
ond, third and extra depths are also 
attached . to the freehold, and c1annot 
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be disposed of by Government at will. 
I tested that matter out with Govern
m nt some years ago, and Government 
had to give me freehold title for the 
second and extra depths. 

Dr. JAGAN: That point has bee11 
made more than a dozen times in this 
Council. The '.hon. Member should 

have awaited his opportunity to speak. 
Whether it is 1ic .. 2nce of occupancy or 
not, my point is that the lands have 
been placed at the dispo,sal of the 
8ugar producers at a comparatively 
small figure. Those la11ds are very 
valuable to the sugar industry in the 
sense that they are lands which are 
producing sugar. On the other hand, 
there are front lands., not suitable for 
cane cultivation, on whic,h houses are 
built. That is the reason why many 
front land areas have been abandoned 
and divided into house lots. It may, 
therefore, be said that so fa,r as the 
sugar producers are concerned the 
back lands are more valuable than the 
front lands, and if Government has 
placed the back lands at the disposal 
of the s1ugar proprietors at a nominal 
figure, I feel that similar conside,ra-
tion should be given by the sugar 
producers to the workers and the Gov
ernment ·of the C�lony. A;ppiarently, at 
one time the es.tate authorities. were 
prepared to carry out the scheme, but 
I do not know what has happened. 
Until I am fully satisfi,ed about the 
lease, which I have not seen-in fact, 
e•ven if it is satisfactory I would still 
urge upon Government that it should 
acquire• these lands and re-sell them 
in lots to the ciane-farmers a11d sugar 
workers on an easy payment basis over 
a long period of time. 

It seems that the estate propri
etors are quite prepared to sell these 
lands at a nominal figure. We mu::1t 
consider that the 1estat:es are• going to 
charge ·a normal rental to the wnrkeirs 
who build houses on their lands�one 
shilling per month I am told. I� we 
assume that there, will be eight hpuse 

lots per acre· it would mean 8/- per 
month as rental. I know t.hat the . 
sugar estate authorities will have to 
incur considerable expeuse in prepar
ing the lots, and it can therefore be 
said that the rental to be charged is 
justifiable. That is why I feel that 
the sugar estate authorities would be 
prepared to hand over these lands to 
Government at a nominal price, seeing 
that the ineome that would be derived 
would be .really nominal. That is the 
v.iew I hold, and the view held by the
East Indian Association. I am not
fully apprised of the conditions of the
lease, and therefore cannot present any
further argument at this mom�nt. I
think it is not too late fo·r Government
·to• intervene and enter into negotia
tions with the sugar producers with
a view to acquirin,g these lands for
distribution in house lots to cane-farm
ers and sugar workers.

Mr. LUCKHOO: I would like to 
preface my remarks by saying that I 
am not a member of the Committee 
which went into this matter and made 

· recommendations. The position is
that years ago everyone became con
scious, as one is 0onscious now, that
the housing conditions on sugar es
tates were deplorable, and as a result
of that, from the 1st January, 1947,
exporters of . sugar were required to
contribute �13.20 on every pound of
sugar manufactured in and exported
from this Colony. Of that sum, $6
was allocated to a Sugar Industry
Price Stabilisation Fund; $4.80 towards
a Sugar Industry Rehabilitation Fund;
and $2.40 towards a Sugar Industry
Labour WeiJif are Fund. I am grateful
to the hon. Member for the information
that at the end of December the La
bour W elf.are Fund showed a total of
$1-} million.

A scheme was embarked upon for 
the purpose of removing the workers 
on sugar estates from their pig-sty 
conditions and providing them with 



2745 Sugar industry- 3RD MAY, i95i (Housing of Workers) Bili 21M� 

better quarters. · The scheme was pre
pared by a Committee comprising re
presentatives of the Sugar Producers' 
Association, members of the trades 
unions representing the sug,ar workers, 

and Government nominees. IL is pro
posed that ,each house lot should occu
py one-tenth of an acre, but that there 
should be 8 and not 10 houses on one 
acre, because space would be needed 
for the building of roads and for the 
purpose of drainage. These house lots 
are already there and a worker now 
applies to the Committee for a loan of . 
$500. He may take less if he so desires. 
.He repays at the rate of $1 a week, 
and if it is repaid in 10 years1 he gets 
a rebate of $40, and if it <is -repaid in 
12 years he gets a rebate of $25, and 
if he is fortunate to repay it in 5 years 
he gets a rebate of $60. 

This is where the Committee will 
be advancing sums of $500 to those 
workers w,ho desire to build the.fr own 
houses. But it goes further than that. 
It ,is not only a question of a worker 
who desires to go on estate land and 
build his house. He can go to the 
Committee and say "I want to build 
my house in the village," if he is in 
the position w.hereby he has his own 
land in the village. He is not re
i:;tricted to go •on the estate land which 
is mapped out for the purpose. He 
will be allowed the pr,ivilege to get the 
money and build his house in the vil
lage. If he has a small house in the 
village he will be given the opportunity 
to enlarge it. As long as he is a sugar 
worker and eromes within the meaning 
set out in this leg,isilation he will be 
in a position to obtain this loan from 
the Committee. It may be urged that 
$500 is not much money and the work
er should be allowed more money. That 
is one of the points the Union has been 
stressing, but back comes the reply, if 
you make it more than $500 you would 
be in realit)' limiting the amount of goml 
you can do to a small number, and 
the time has come when we should at-, 
tempt to do benefit to the majority of 
workers. 

I repeat again, I am not on the 
Committee, but from my enquiries and 
from the Union it does appear that 
the first person who will benefit 
from it will be those who live in the 
logies or ranges. They will be given 
the first consideration and, to my mind, 
a very reasonable working scheme has 
been evolved. A person living in a 
range now has a room. He can buy 
that room or the rooms occupied by 
his family for the sum of $5, a nor
mal sum, which has been fixed by the 
estate. It may be urged that in a 
good many cases the room is not worth 
$5. That may be s·o, but in many cases 
they are worth $10, and that alS'o in
cludes galvanised sheets and other 
materials he has there. He can pur
chase them for the normal sum of $5 
and utilize them for the purpose of 
building the house which he hopes to 
erect. What does the estate get from 
t�at? From their point of view they 
vv11l ,only get one sh,illing per month 
or $2.88 per annum., and this lease 
which will be entered upon is for 21 
years with the right of renewal for 
another 21 years. 

The PR.ES.IDE,NT: I should like 
to announce to Members that· at the 
meeting •of the Committee held yes
te!'day it was ag:reed that the period 
.should be extended to 25 years, with 
the right of renewal for another 25 
years. 

Mr. LUCKHOO: I am grateful 
to Your Excellency. I am rather 
happy to hear that the period of 21 
years is yet for-ther extended to 25 
years, as Your Excellency has pointed 
out, with the ri,ght ,of renewal fo1· 
another 25 years. It is no use saying 
that we want to help the workers and 
at the same time introduce a .system 
which . is not prarcticable. That in 
itself, to my mind, savours of frustra-

. tion. Rather, sir, it is much better 
to have a system which can work and 
which will be for the ultimate good 
of the worker. Let me explain what I 
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am getting at. If you were to give 
the worker the privilege of buying some 
land, you are first of all calling �pon 
his limited .resources. Even if he is 
to pay for it ,over a long t rm, the 
call upon his income would be greater 
than what he -is experiencing now. 
Further, he will have to be responsible 

for the drainage of his land, and he will 
have to be resp:onsi1ble for the 
making of roadways m his compound. 

What is the position? Under thi.:, 
lease which ha been accepted by all 
the parties it is the lessor, the 
sugar proprietors, who WU! have to 
prepare the r,oads and who will have 
to be resp,ons·ible for the drainage, but 
certainly the internal drainage the 
worker will have to see is kept 
clean. T1he main system ,of d!ainage 
it is the duty ,of the estate to look after. 
One can see the .argument without go
ing into details. This is something 
which must of necessity benefit the 
workers. It is a Liabilrity not ,on them 
but rather on the employers. There 
are no !'estrictions such as the hon. 
Member was attempting to set up. But 
it goes further than that. There has 
been an open statement made by the 
employe1·s concerned that they are do
ing all this, with the idea that .eventu
ally these areas tlhat they have mapped 
out for the purpose of housing should 
become viliages and the 1and might 
eventually be acquired by an Authority 
:rnd be r:m as a vil1age itself, or maybe 
if the house lots are near to v·illagei:; 
the�· might by a process of natural 
accretion become joined on to the par
ticular villa•ge,s cunce.med. That is no 
secret declaration. It is sometihing 
they have openly said. 

The Unions have been vigilant in 
their observation and eager to see this 
is not E•hortlived whereby there is no 
future for the worke,r, . This, sir, afte�· 
very careful enquiry, seems to be in 
the best interest of tihe workers. In
stead of having the buildings coming 
up helter-skelter, in.stead of having a 
village created in chaotic confusion, 
the ,yi!! hay t�� embrro �f 3: yillage 

in form with ipi-,operly laid out lands, 
properly constructed houses for the 
benefit of �he worker 9nd his family. 
As I say, the rental is a matter only 
of one shilling per month, and the 
worker has the right to ,repay the loan 
at $1 a week, and in :addition to that 
if he pays it back before five years he 
would receive a rebate on a sliding 
s,cale up to 12 years. 1 repeat again 
that the workers are not bound to build 
their homes on the particular lands 
offered to them, but can go. into the 
villages and do so if there are ]ands 
available there, or if they want to own. 
their l�nd. 

The proof of the pudding is 
in the eating of it. This scheme 
is· 'not something which is suddenly 
foisted on. -the workers. It has, been 
already put into operation in other 
parts of the country. We have it be
ing tried out along the front ,of Plns. 
Uitvulgt and Enmo.re and along East 
Oanje, Berbice, where because of the 
Fund not being in a state whereby th() 
money can be advanced, the sugar pro
prietors have advanced the money and 
houses have been built or are being 
built with that money and satisfactor
ily s,o to the workers, because for the 
first time the worker is coming out 
of his deplorable condition and is being 
permitted to have decent conditions 
under which he may Jive. If this is 
going to be def erred iand put down for 
a su,b-committee to report on ,it, we 
would be leaving it in that state of 
stagnation as it is presently. What 
better results can .any association o·r 
other .body desire than that which has 
been obtained here. Sir, if these work
ers were permitted to purchase· the land· 
under a long term repayment scheme, 
they would necessairily als,o have to find 
the money not only to pay for the land 
but to look after drainage and build 
1•,oads. 

This is not something at the mere 
discretion or caprice of the employers 
who can go there and say to a man 
"Qf:t i;mt 9f the h<?us�/' JI� h� the 
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right to remain there for 25 years- anc:1 
also the night to the renewal of his lease 
for a further 25 years with the avowed 
object that eventually the place should 
be created into some form of village 
constitution or be acquired by ,a neigh
bouring village. In this particular 
Ordinance there are many f ea tu res 
which are most desirable 'and highly 
oom.mendable, because a lease for 21 
years and over, as the hon. the Attor-
ney-General has pointed out, will ha ... ,e 
to be treated as a transport, and in that 
case the worker himself thereby ·mad,e, to 
pay some of the cost, perhaips one-half 
of the Stamp-Duty-one per ,cent. is 
the duty paid on long lease. But now 
he is being given a statutolry right 
whereby he can treat this ,as a sort of 
statutory lease. However, if this Ord
inance were not invoked any arrange
ment entered into between the worker 
and the employer could not be plead:

able in a Court of Law except it was 
filed as\ a record. But here we have 
it that that will not be necessary any 
more, as it is an instrument which can 
be pleaded by virtue of this facilitat
ing Ordinance. 

It seems to me that with the large 
number of applications-I did not 
know the exact figure, something over 
2,000-it does show the ea;rnest desire 
on the part of these workers to avail· 
themselves of the opportunity ,of build
ing their houses and being able to 

enjoy happier surroundings than that 
\.Vhich now obtain, and it seems to me 
that it would be an obstructionist pol
icy if one were to essay to have this 
scrapped and to put forward a mere 
figmentary attraction in the form thal 
you must give the people security. 
They have their secu-rity under this 
lease. It is to my mind misleading to 
say the people are not secure. They 
have a long lease fo!' 25 years with a 
renewal for another 25 yeiars. It is 
the Committee and not the employers 
who will be running thiis scheme. It 
is the Committee on which the people's 
representatives, the executives or selec
tees · of the Unions will be. Govern
m�nt will als,o be takiµg an interest in 

it as it will have its representatives 
there, a.s well as the employers will he 
the�e. If the position is really studied 
it would be found, as those who have 
£tudied it and are genuinely in sym
r 1thy with the worker have voiced their 
approbation, that it is und·�mbtedly 
an excellent scheme under the Sn rra1-· 
Industry Welfare Fund. I think, sir, it 
is inevitably a step forward, whereby 
the work ,_. is offered this security. I 
t;se these words advisedly. To my 
mincl it does savour of s0me intelli
g nt plap.ning on the pa.rt of Govern
ment, as• from since 1947 it has been 
collecting these s,ums and today we 
have>. a tangible amount whereby an 
appreciable sum is available for those 
who need it most. 

Mr. MORRI8H: The hon. th� 
Seventh Nominated Member (Mr. 
Luckhoo) has been so explie:it that, I 
think, it leaves but little for me to say. 
N eve!'theless there are one or two 
points which are important because I 
do feel, f.or example, that some doubt 
has been ,ciast ,on the integrity of the 
Sug-ar . Welfare Committee. It is 
aimost s,uggested in a memnrandum 
which I received�it may be so inter
preted-that those gentlemen were not. 
looking after the welfare of the suga:· 
worker,s. Now, sir, today we are los
ing from this Colony, Mr. Laing. Mr. 
Laing ,vas a member ·of this Sugarr 
Welfare Committee, and for several 
weeks- past the local Press has been 
unable to say enough good of Mr. 
Laing and the work he has done for 
the peo,ple of this Co!ony. I suggest, 
therefore, it is reasonable to suppose 
that Mr. Laing as a member of the 
Committee was equally interested in 
the welfare of the sugar worker and 
did, as I am sure and do honestly feel, 
put everything into it that he could on 
behal,f ,of the workers. I think it is 
not necessary to explore that angle any 
further. 

It has been also stated� the hon. 
Member for Central Demerara made 
the suggestion, that the landS! should 
be given or taken, or s.old to the work• 

' • � � � i. I • 
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ers. It does not matter much which, 
but it mu.st be given to their ab.solute 
possession at ,once. I think there are 
some very good reasons, why we should 

,lea,rn to walk before we start to run. 
I have in my hand the Hansard of the 
13th December, 1943. On that day
again I have to refer to Mr. Laing 
as he was then acting Colonial Secre
tary-there was a debate on Land Set
tlement. In the course of his1 speech 
Mr. Laing gave sevieral reasons as to 
why it was inadvisable to make land 
rsettlement areas freehold. I think it 
may be inte,resting to quote those 
reasons: 

"(a) It creates an independence which 
often results in an attitude of indif
ference to the 'good-of-the-land' 
or even in the abuse ot the land 
with serious effects on the commu
nity. 

(b) It tends •to encourage high specula
tion in land and sometimes rapid
transfer of property from one owner
to another without attaining a sound
price structure.

(c) It provides the opportunity for, and
often leads to, restricted mortgage
which encumbers the land with in
debtedness.

(d) It frequently results ,in excessive
sub-division and fragmentation of 
land without regard to the economy
of the unit.

(e) It permits of land ownership by
persons who make no effort to de
velop their land for agricultural,
residential or social pur:poses.

(f) It �ermits of the existence of too
great a measure o.f inelasticity in
respect of size of holding, regard
less of the capacity of the owner
to make the fullest use of it in the
inter�st of the community."

Mr. Laing, I am sure, when he 
made those comments was thinking a 
long way iahead, by :far greater than 
the majority ,of the persons Whom it 1s 
now hoped to esta_bhsh, as the 110n. the 
seventh ,ominated Member (Mr. 
Luckhoo) has said, on their own land 
in village� or on these planned area . 
They had been accustomed for ve"!..·y 
many years to having everything done 
for them and, therefore, it seems 1·ea-

sonable ·and, I think, proper that at least 
for a measure of time they are better 
placed in their own intere t as lessees 
where a measure of oontrol over sanita
tion and suoh matters can be exercised. 
In support of that statement I have

just made, I have before me a state-
ment which came firom Dr. Gigliioli's 
Department of the Sugar Producers• 
Associati,on. An e:x;periment of that 
sort has already been made in the Col
ony. At 'Skeldon there is an area 
known as the Kingston Settlement, 
and in that area the l,and was cut up 
and sold to numerou pe,rson . I have 
in front of me a report firom the Sani
tary Inspector of the Sugar Producers' 
Association which is somewhat lengthy 
but ii describes the deplorable condi
tion of the are�. The e tate having 
sold that land to those people had no 
further authority r0ver it and appaa.-
ently the Government Sanitary Author
ities .seem not to be able to effect much 
improvement also. I will just quote 
one or two items: 

"As a result of this, several persons 
have built nice big houses, but have now 
divided up usually the ground floor into 
small cubicles of approximately 7' or 8" 
x 10·, turning the houses into "tenement 
houses". In one such house recently I 
found five tenant-families living in these 
tiny rooms, and in one of the 1·ooms a 
family of five persons. 

"There were no sanitary, cooking or 
bathing facilities. except one communal 
tap which served a big portion of the 
a1·�a some distance from the house; a 
one-seat pit latrine to serve all families 
in that house, and cooking arrangements 
were probably a coal-pot w.hich I did 
not see. 

"The tenants of the area, I believe, do 
not wish to link up with the Skeldon 
Village Authority, but run their own 
community by their ovvi1 committee, 
which they have set up. 

"However, this committee have not put 
a levy on the tenants to upkeep their 
sanitation, roaids, drains, etc., or keep 
down the grass and 1bush growing on the 
not yet built-on lots. 

"As a result, here is a very unsatis
factory state of affairs, gradually deterio
rating, and in close proximity to the 
Estate houses.'' 
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I have taken the trouble to get 
that information because I rather wish 
to suggest that it is a warning pf what 
might. happen unless a measure of con
trol is exercised for some-if you like 
to describe it as "a learninig"-period. 
Enough has been sa.id on that point. 
The hon. Member for Central Demerara 
also made reference to the possiibi1liity 
of persons taking up and leas_ing such 
pieces of land and bejng ejected if they 
were a nuisance to the ..l:!.:state Authori
tiP,s 01· to their neighbours. He evi
ctently iB quite unaware that the·re a.re 
no conditions of attachment; there i,s no 
suggestion or intention or£ it. The 
lease itself makes it perfectly clear 
tl1at the occupation and le-asing of any 
of these lots ties the individual to no 
estate. The individual leasing such lot 
'is a free agent; he may work for the 
estate if he wis,hes to and he need not 
work if he does not wrnh to. unce he 
has taken up the lease and is estab
lished there� the estate cannot touch 
.film. 

The hon. Member ·aJlso made ref
erence to pag,e 318 of the report 
of the Rural Housing sub-Com
mittee of the Ten-Year Plan Develop
ment Committee, which has parts uf 
Dr. Giglioli's report. He referred to the 
willingness of the sugar rnctustry to 
contribute what amounts to :j)'rn,uoo 
towards a particular hous,mg scheme. 
This matte:· is not parallel to the mat
ter under ctiscussion in any way. First 
of all, the question at that time and the 
areas referred to at that time were 
related to three estates - Wa1es, Ver
sailles and, I think, Port Mourant. To
day we are dealing with a comprehen
sive scheme covering the sugar mctus
try of the Colony. lt is true that at 
tfiat time the industry, reallzmg the 
importance and necessity •of establish
mg settlement areas, did make such an 
offer. But the fact that it has nev,er 
materia1izecl is no !ault of the suga,r
industry, as that was part o.r a scheme 
vvhich, I t11mk I am correct in saymg, 
was fostered. by Government ma.inly 
from Coionial Development and Welfare 
.v·und, and the sugar industry to show 

their good faitbi and, perhaps if you 
like to put it that way, that they were 
really. serious offered as their contriibu
ti'on, as is stated, some �60 acres of 
1and at a- nominal figure, which was 
~v·alued then at $73,000. The fact that 
tne scheme was not implemented is not 
the fault of the sugar industry. I pre
sume the proposal was dropped owing 
to possible demands on those funds 
which we regarded as having the great
er priority. 1'11at is as much as 1 can 
say on that matter. ln the meanwhile 
the Sugar Welfare .v·und came into 
being and super,sedect 1t. As the hon. 
the Sevent11 Nominated lVlember statedr 
the industry has very definitely stated 
that it is willing to hand over these 
areas to Local Authorities and let them 
look after their own affairs in due 
course. When the time does come that 
it is a question of transfer of land to 
Government or whatever necessary Au
thority may require or may be called 
upon to handle these lands. I think

r 

evenone will find that the sugar 
indu;try will be quite reasonable. 

Mr. FERNANDES: I am not go
ing to oppose the Bill, but as a generai 
principle I am against leasehold where 
it comes to a man's home. It is a dif
ferent matter where the land is for 
agricultural purpose. I really cannot see 
how you can supply one-tenth of 'an 
acre or a much smalier size to a per
son. I have always said in this Council 
--it is my opinion and I shall always 
fig·ht for that-ev,ery pe,rson should be 
given the opportunity of owning the 
]and on which he has his house. 

Dr. SINGH: Everything was cov
ered by the hon. the Seventh N ominat
ed Member excepi that he did not tell 
us about the genesis of this Fund. At 
the end of 1950 the Fund stood at 
$1,500,000. At' that time it was thought 
we should look after the welfare of the 
people on the estates, providing com
munity centres, playgrounds, etc., so 
as to divert the attention of the young
sters from the spirit: shops to such 
places with amenities where they can 
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pass their time in a better wa.y. Then 
the Venn Commission c�me and we 
thought of the dilapidated condition of 
the raniges on the estates and co�sider
ed it a good opportunity for us to im
prove the housing condition. As we 
thought of that, the sugar workers in 
the villages a,id "What about us? We 
are sugar workers and whatever ameni
ties are given to those on the estates 
should be given to us." We thought of 
that also, and that is how these "extra 
nuclear" plots of land came in. The con
ditions are more or less the same for 
the people in the "nuclear" area. 

The question of lease came up. 
That is the bone of contention of many 
people outside, I am sorry I was not 
present at the meeting of the Commit
tee which was held yesterday. Up to 
then it was agreed on a lease of 21 
years, and I aim very pleased to hear 
from you, S!ir, that was further extended 

to 25 years. It is asked: "Why should 
we lease for 25 years? Why not allow· 
tbe people to pay for the land in small 
amounts and let it be theirs?" We went 
foto the pros and cons ·of the whole 
thing and thought it better to continue 
as in the case of some of our land 
settlements. That was agreed upon and 
notices were published since September 
last with the nature of the lease, the 
terms on which the leases are to be 
given and the amourit of money to be 
given. The sum of $500 was not 
thought of at that time to be given 
to build a house because the people had 
their own money to assist themselves 
in building their houses. However, at 
the meeting I protested against the 
small amount of land to ibe given-one
tenth of an acre to be given to each 
person. I said it should be one-fifth so 
as to allow these people an opportunity 
when they are not working on the es
tate to work on their kitchen gardens. 
But .it was stated definitely that the 
amount of land availablei was on the 
short side and we mu t be contented 
with one-tenth and provide other ameni
ties, such as cow-byre, community cen
tre, etc. We agreed to ihat. 

The land was laid out and it was 
agreed that the Estate Authorities 
would look after the streets, sanitation
iand ipure water supply, while the own
ers of the lots would look after their· 
interlot drains. The question was raised 
about the right of renewal and the 
descendants of the people who lease the· 
land at the present time. They need not 
have any fear that they wi'll be ejected. 
On the whole the people were satisfied, 
but lately they began to lose confidence · 
and were saying that we were playing 
with the situation. The money is ther-e· 
to start lending, but we can do nothing 
as we have not the machinery necessary. 
If this Bill is passed it would assist· 
t'he members of the Committee, as we· 
would then have the authority to nego
tiate and thus be able to eliminate all 
the doubts created in the minds of· 
the people. 

Coming to the question of what 
will hap-pen eventually to these "ex
tra nuclear" areas, they will become 
village areas. They will be taken over 

by the villages in time to come. That· 
is to be the end of the scheme. I 
shall be very pleased for this Council · 
to pass this Bill so that we can star t 

giving the people the· $500 each. 

Mr. PETERS: T,o a point of in
formation! I would like to know whether· 
hon. Members of this Counctil are to· 
obtain a copy of this lease. We are' 
asked to discuss it, but we do not know 
what it is. I think if Members are 
supplied with a copy it would assist 
gre-atly. 

The PRESIDENT: Is it possible 
to let Members of Council have a copy 
of the lease? 

Th� A.TTORNEY-GENERAL : I' 
will see whether we can make copies 
for hon. Members of Counciil. 

Question put, and agreed to. 

Bill read a second time. 

The Council adjourned to 2 p.m. 
on Friday, 4th May, 1951. 
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