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\HNlTTES 

The �linute:-; of the meeting of the 
Council ht!d on \Vednesday, 5th July, 
1961. as printrd and circulated. were 
Uken as read and confirmed. 

J\-\PERS LAID 

The Fimmds.l Secretary (Mr. D' An
d radc): r beg to lay on the Table the 

Annual RE:port of the Licence 
Ri..'v,,;nue Offo.:c for the year 1960. 

i:'\TRODCCTiO!\ OF BILL 

The l\1.'•iuister of Labour, Health a.nd 
Housing (.:\lrs. Jagan): I beg to give 
i,nt:n:• uf the introduction and First Read
ing of the 

Kittv Railway Lands Bill. 1961. 

ORDFR OF THE DAY 

IUU., FIRST READING 

Th:· f1J1lowin:.! Bill was read the First 
1inw: 

A Bill intituled "An Ordinance to 
make provision for certain Jots of land 
to be transported." 

BILL SEcm,D READING 

DISTRICT COURTS BILL 
Mr. Speaker : 'The h:m. Attorney

(;tnr·r:d 1o rnPve thr Second Reading of 
fol!rn,·i:1·� n:n: 

.-\ Bill intituled "An Ordinance to 
rrovld·� for the e•,tablishmcnt of distric.t 
,:0,llis -�ind for matters pertaining to such

The Attorney-General (�fr. Austin) : 
Members of thl.' Council mav be 
aware that Brifr;J1 Guiana has a t�o-ticr 
:;ystem of courts of Justice. The 
:\fadstrnte's Court has b()th civi] and 
cr;mfn;d juri:.:dkiinns---civil iurisdiction 
up t;J l1e�1(i:w :;uits in which m; more than 

50 are irivoln·d-----and the ·.'.\lagistrate 
can he:u criminal offences for which the 

is �,b: months' 

In certain cases, namely
1 

indictable c:.t:-:;f�_:, 
which may

1 
by statute, he dealt with by 

the Magistrate's Court with the nm.::.en: 
of the accused. the Magistrate can Hward 
up to 12 months' imprisonment. Case:,;. 
both civil and criminal, outside thb very 
narrow limit, must be dealt with by tht:· 
Supreme Court. 

It is quite dear that when a country 
is developing, the machinery of Govern
ment must meet. from time to time, e:1ch 
stage of development of that country. 
whether it be the Administrative machin
ery of the Government or the Judicial 
machinery; ar�d in the early days of this 
country when the population was much 
smaller and the amount of commerce an<l 
industry was not so great and. indeed. the 
tempo of life was more leisurely� this two
tier system oi courts was found to be acle-
quate. Indeed. there were only three Su
preme Court Judges requiml to discharge 
the functions of that Court in 1946. bnt 
there has been, as hon. :i\1embers !:now. 
a great stridt• forward in this country 
since the war as, of course. in other coun
tries, and it is likely that this devdop
ment wi11 be accelerated in tht:• near 
future. 

Since the war
1 the amount of liii?a

tion has increased. Both litigation and 
criminal work have increased in the 
Magistrate's Court and in the Supreme 
Court and, whereas the number of Judge� 
of the Supreme Court has increased from 
three to seven since 1946 which is ju::;t 
over 100 per cent., the aqwunt of civil 
work that now fa1Is to the Suori:-me Court 
has increased by 300 per ctn.t. I do not 
,.vish to bore Council with stJtistic.-:;. but 
r think it is important to show how the 
busine�s of the Supreme Court h,i5 i:1-
creased tremendous.ly in the last few 
years. 

r n 1946 there were 531 civil suib 
filed; in 19 50, 906-that is

1 
within five 

years; in 1955, 1.557; in 1%0, 2,107. 
and at the rate we are gain'-':, by the end 
of this year there should be 2 ..32 5 sujts 
as against 581 filed in 1946. The 
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driminal work has atso increased; 
145 indictable cases were tried and 325 
civil cases listed for hearing, which is an 
increase of 12 5 per cent. on the civil 
work, and 306 per cent. on the criminal 
work. The Establishment Judges have 
been increased from 3 to 7, just over 130 
per cent. This was done because it was 
honed that as it was an extension system 
--=i'iot an extension but a development of 
that dual system of Courts-they could 
get the requirements from time to time 
and enable the :\fagistrate's Court or the 
Supreme Court, as the case may be, to 
deal with the cases before it expeditiously. 
That has not proved to be the case. 

The increase in litigation, which 
always results from the development of 
industry and the increase in population, 
has more than kept pace with the normal 
increase in the establishment of Courts 
under a system which is basically sound 
for the circumstances in which it operates. 
Today, I believe, there are some 800 
ca::es waiting to be heard in the Supreme 
Court. The Judges, under the able leader
ship of the new Chief Justice, have been 
working overtime for a long period in 
trying to stem the tide of mounting 
arrears. 

They have done a splendid job, and 
[ am echoing the voice of the Chief Justice 
of the Federal Supreme Court of the West 
fndies, who says that our Judges did a 
really good job. And I believe it is right. 
tn say that the Supreme Court of this 
country has never been stronger. Where
as you can cal1 upon the Judges to work 
overtime and. possibly, long hours, it is 
quite wrong to expect them to work under 
the strain of heavy responsibility year 
after year in this way. Justice, in the 
end. is bound to suffer. and the Govern
n1e�t h:1, bee,l increasingly aware of this 
,,if:11ation of the existmg courts not bein� 
able to cope with the increase in litigation 
and also in criminal work. 

Justice delayed is justice denied, and 
unless the Courts are able to hear and 
determine cases, both criminal and civil, 

reasonably quickly} justice is denied. Of 
course, pr�ference is always given to the 
hearing of criminal cases as they involve 
the liberty of the subject, and the civil 
cases have to wait for a Jud.!�e ti> h1.'{1r 

them after the criminal work has been 
done. Assuming it is a matter of years 
before a civil case comes up for hearing. 
during that interval of time witnesses may 
go away from the country or may die, and 
there may be the d.isappearance of 
evidence through nobody's fault. 

What is important is that the Gov
ernment of the country must provide the 
judicial machinery to cope efficiently and 
expeditiously with the litigation to be 
dealt with; and what is very important 
is that it does not cause any unnecessary 
cost to the parties, nor indeed should the 
cost to the Government in administerinf! 
the Courts be any more than necessary. 

What is the answer to the problem 
that is before the Government? Litiga
tion is increasing, and the criminal work 
also tends to increase rapidly. The 
=?Upreme Court building is fu]ly occupie,.·!. 
There a.re seven Courts in Georgetown 
and also a Court in New Amsterdam. 
Berbice, and at Suddie, Essequibo, but a 
Judge is not always available to preside 
over all of them. One Court has to be 
kept available for the Federal Supreme 
Court when it comes here to sit for some 
four or six weeks. Quite apart from 
accommodation, the Government has felt 
that a continued increase in the number 
of Judges is no solution to this problem. 

The Government feels there is a root 
cause of the problem of mounting arrears 
of cases in the Supreme Court. and the 
question is whether or not it is a fact that 
some of the work which now has to be 
dealt with by the Supreme Court does not 
really justify the involved procedure of 
that kind, which is indeed necessary in 
intricate cases, both criminal and civil. 
There are many cases which �re simple, 
in so far as the law is concerned on the 
civil side, involving breaches of contract 



1641 District Courts 6TH JULY, 1961 Bitl---Second Reading 1642 

[THE ATTORNEY-GENERALJ 

or action for which the appropriate 
remedv is damages, which rightly come 
Qutsid� the jurisdiction of the :'.\Iagistrate\ 
Court, but which do not justify the long 
and involved procedure of the Supreme 
Court, and which, of course, causes the 
litigant to bear heavy costs. 

The Supreme Court is a piece of 
intricate judicial machinery which is 
designed and geared to deal with involved 
and grave problems. \Yhen you have a 
piece of machinery to do a difficult task. 
it is expensive to instal in the first place 
with the necessary people to look after it. 
and it is expensive to maintain. The 
.Magistrate's Court, which does not deal 
with such difficult or grave problems as 
the Supreme Court, is of a simpler c01T1-

position and the cases before it are not Sil 

grave. 

The question is whether or not there 
are cases, both civil and criminal. which, 
because fustice must alwa.v" be done and 
cannot be queried

1 
can be disposed of by 

appropriate judicial officers of experience 
and authority who are good enough to sit 
,-,-:t!1 a jury in criminal cases or to hear 
dvil cases of law involYing a trial pro
cedure. If that is so. the answer is: that 
the dual system of Courts should be 
amplified to make a three-tier system 
wh;ch affords a middle Court. whether you 
call it a County Court or a I )istrict 
Court, as exists in  some overseas territor
ies, for the reason that thn.-:e otht:r places 
have developed and found that the volume 
of legal work could indeed. for the sake 
of efficiency

1 
be dealt with not hy the 

:Magistrate's Court nor the Supreme ( ·ourt. 
but by a middle Court of appropriate 
authority. 

The Government has considert·d this 
problem and

t 
wishing to have expert 

advice on it, referred the matter to the 
Law Reform, Committee, which wa'.) esta
blished some 18 months ago, and which. I 
believe, is a successful and most \·aluable 
institution. It is presided over by the 

( ·h:ef Justice and comprises a High Coun
Judge: Representatives of the Law Offi..
cers. and two practising Barrister.'>, one
of ,vhom is nominated by the Bar Asso
ciation. and two practising Solicitors. one
of whom is nominated by the Law
Society. So this Committee consi�ts of a
cross-section of a 11 those in this country
whose concern is the administration of
justice.

The problem faced by the Govern
ment has been carefullv considered by 
this Committee: and it� recommendation 
was that there should be established a new 
Court to be called the District Cnurt 
which would have both civil and criminal 
jurisdiction.-;. It was felt that so far as 
the civil jurisdiction is concerned. thf' 
District Judge would be the presiding 
officer. and would deal with cases of 
breach oi contract and cases giving rise 
to payment oi damages involving amoynb 
up to $LSOO. which is a considerable in
crease in the jurisdiction nf the .'.\fagi:-.:.
trate'.s Court in that type of case. 

The District Court woul<l not have 
iuriscliction to grant title to land or in 
�-ases where e�1uitable relief is being 
sought, such as granting injunctions, or 
cases of specific contracts, which is a 
branch of law verv much specialized and 
ven· difficult. and �which it is thought be�t 
to �etain in the Supreme ( 'ourt. 

So far as criminal jurisdiction is rnn•· 
cerned. it was found that a considernH 
number of the cases which _go to the 
Supreme Court now devend moreso on 
facts and very little on law. and the

accused persons on bein� found guiltr, 
the punishment is not more than two to 
three years at the outside. 

If one looks at the Gazette at the 
end of the Assizes one would see that of 
the thirty or forty cases which have been 
heard in Georgetown, probably one-third 
of the accused were convicted of some of 
the Jess grave offences of uttering counter
feit coin. escaping from lawful custody, 
breaking and entering houses and so on 
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offences which are punishable with impri
sonment for not more than eighteen 
months; sometimes two or three years, 
and it is considered that only in really 
grave cases that trial by jury is necessary. 
Trial by jury, of course, was instituted 
at a time when almost every criminal 
offence was punishable by death and, be
cause of the very grave consequences of 
being found guilty, the safeguard of trial 
by jury has long been cherished. 

It was Sir Robert Peel, in the rr.iddle 
of the last century, who reduced some 
two hundred offences which were punish
able by death and so only the grievous 
offences are now punishable by death; 
other grave offences are punishable by a 
long term of imprisonment. In these 
cases trial by jury is essential. The quest
ion is: Where does the line come between 
those which can safely be dealt with by 
a judicial officer sitting alone, and those 
which should go before a judge and jury? 
The dividing line at the moment is 
offences attracting imprisonment up to 
six months, but I believe in England there 
is a move to alter that and raise the limit. 
It is certainly raised in other countries. 

In Hong Kong, for instance, which 
has a population of three million, which 
is six times as large as this country, it is 
raised. Highly modernized and indus
trialized as it is, there are no more than 
four supreme courts. All of the other 
work, civil as well as criminal, is dealt 
with by Magistrates' Courts and District 
Courts. The District Judge sitting in his 
jurisdiction is able to send a person to 
prison for three years, and the system 
works well. There are middle Courts in 
overseas territories such as Africa and 
elsewhere. 

When the Law Reform Committee 
mad.e this recommendation and accom
panied it by a draft bill, which is speci
fically the bill before the Council today, 
there was the anxiety expressed, and 
understandably expressed in some quar
ters, that if an accused person commits 

an offence today for which he has a right 
to stand trial by jury it would be wrong 
to oblige him to stand trial before ia 
summary court, that is to say, before a 
judici?..1 officer sitting alone in future. 

Of course, one may argue that if you 
get into trouble, then you have no right 
to choose the tribunal before which you 
should be tried. But, on the other hand, 
there is this understandable feeling that 
even if a person may be made to incur 
imprisonment for one year, two years or 
three years he should have a trial by jury 
if he wants it. The Government, there
fore, whilst accepting the principle of the 
recommendation of the Law Reform Com
mittee, conceded the point about compul
sory trial on a criminal charge before the 
District Court, decided that the criminal 
jurisdiction of the District Court should 
be with the consent of the accused per
son, and that if he wished to be tried 
before a jury he could ask for that to be 
done. In that case his punishment may 
be more than three years. On the other 
hand, if he elected to be tried by a Dis
trict Judge he, on being found guilty, 
would only be liable to three years 
imprisonment. 

There is provision also that if he is 
tried before. a District Court he would 
have a copy of statements made by wit
nesses to the police, so that he can see 
the case that would be put against him. 
That is not so in the Magistrates' Courts, 
but it is done in the Supreme Court where 
depositions are taken. If the person is 
committed to trial he is able to see and 
hear what the witnesses are going to say 
against him. 

I can say, at this stage, that it was 
very clear during the consideration of 
district courts by the Law Reform Com
mittee that the solicitors, who are repre
sented by the Law Society, were in favour 
of this move to introduce a new court in 
British Guiana, but the Bar Association 
which represented the barristers were not 
in favour in toto. I think there were ex-
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centinn� bv cc'rtain members oi tiw ilar, 
The majo;ity of barristers feel that the 
solution of the problem before the Gov
ernment of being able to dea] expeditiously 
with litigation and criminal cases that 
co1ne before the Courts lies not in creat
ing a middk Court, but in the appoint
ment of more Judges and the stretchinf! 
out of the two-tier system. They also 
favour the appointment of Ma.;;ters in 
Chambers who would do some of the pre
trial work which is now done by Judge:
and which tak�s up a lot of time. It is 
a very useful suggestion but not a novel 
one because it has been thought of in the 
past. It will be referred to the Law Re
form Committee for examination and re•· 
commendation. I feel that thev will re
commend thal it should be ado.pted. and 
this should certainly speed up the work 
in the Supreme Court. 

The Government in accepting, in 
principle, the recommendation of the Law 
Reform Committee made this modifi
cation so far as the criminal jurisdiction is 
concerned and agreed that this Bill should 
be introduced into this Council. Sub
sequently the Bar Association asked that 
they should come and see me to discuss 
the Bill. and a delegation comprising the 
President of the Bar Association. Mr. 
Percy Cummings. and the Secretary camt' 
and had a very frank and useful discus
sion with me. They made some of the 
same points that were made by their 
representatives on the Law Reform Com
mittee. They said that they thought  the 
Bill w,t:-. a retro�rade step� and there wa� 
110 nece5sity, at the time that 'Ne were 
about to embark on self-government anrl 
independence. to introduce this new 
c:ourt. They said that it would be ex
pensive; that the Court would havr to be 
carried  on in buildings appropriatf' to the 
dignity of such a court, and that the Gov
ernment should use tha.t mmwy on other 
pressing daims. 

Th1:.�v also said that, whil�t acknow� 
·that the Gnver:1,�ic:1t h:i<l Cdll

,:,·!kd thf' point th:i1 the criminal juris-

diction of the Di.0 trict Court should not be 
compulsory but by consent of the accused. 
in a case wh�n� a person is charged with ;1 
offence which would be triable by a Di�
trict Court he would give his con:-rnt to 
being tried under duress. He wnuld haw 
the Jitter� tq �uch an extent that he would 
not be a free ,!gent to con.:;ent. There 
were one or two other points that they 
rnade. They said that whibt it would he 
lof!ica! to appoint Solicitors as District 
Judges they might, by their experience. 
not be able to deal adequately with the 
rriminal work. 

All of these points were considered 
hv the Government. and it was felt thnt 
althornrh soml! of the ideas would be usf'
iul --p;1rticularly those about the appoint
n�ent of :\faster.-: in Chamber� and so on 
----the solution to the problems sug:,.:e:�ted 
bv the Bar Association at that stage- ,voukl 
b�" merely a palliative: it woul<i help a 
bit 1 but it would not grasp the problem 
bv its roots and deal with it. '

I

'his Gnv
l'�nment felt that it should he dealt with 
:it the dawn of the new age where deve
lopment would go ahead and attract with 
it an increase in litigation and so on. 

l should like to inform hon. :\[embers
that the basis of the matter is that it wi11 
be a District Court in every sense of the 
worcL It w il l  be a Court that will render 
justice to the people in the district. It 
would not bC' as in the Supreme Court 
where a person who has a grievance ha::: 
to come to Georgetown. or go to New 
Amsterdam and get involved in a ](It. of 
k::::;;ll procedure before he gets into Court 
He need only go to the Court in his dis
trict. 

The District Judge will be an itiner 
ant Judge. The District Court wil l  sit 
in the Court house normallv used hv a 
�\fagistrate hut at different · times. The 
procedure of the Court will be the same 
basically as ;n the civil and criminal 
jurisdictions of the ::\Iag,istrate's Court. 
It will be a simple straightforward pro
crdurf'. and the idea i5 that the less jn. 
volved the procedure the more expedi
tiously justice wilJ be done. 
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The Government and I hope that 
hon. Members will look at this problem 
objectively. The people really concerned 
are the litigants, the people who are accus
ed of offences. That is what courts are 
for, and we want to ensure that people 
get justice without having to pay more 
for it than is absolutely necessary. There 
is no legal aid scheme in this country as 
yet. At the moment those who seek medi
cal attention and are unable to pay for it 
can obtain it free, so it will not be too 
long before those who need legal advise 
but are unable to afford it will be able to 
obtain such advice without expense to 
themselves. We have not yet reached that 
stage so far as legal advice is concerned., 
but it is important that the cost to the 
litigant should be no more than is abso
lutely necessary. 

I believe that if and when these 
courts are established, rather than restrict 
litigation, more casei will be fi1ed. At 
the moment a number of cases which 
should be brought before the Court are 
not brought because the people say they 
cannot get near the court for two or 
three years and they need not bother 
with them. That is not right1 and the 
people should have the means of redress
ing their wrongs quickly and equitably. 
That can be done through these District 
Courts. 

I commend this Bill to the Council 
very earnestly because I believe it is a 
manifestation of this Government really 
.ippreciating the problem1 

going about it 
and finding a solution in the correct way. 
namely, considering it first, referring it to 
an expert body

> 
having their report on it, 

considerinii it. then taking a decision whkh 
may not meet with the approval of all 
',ections of the community and. of course, 
the legal community is an important one 
here. But J would stress that the Solici
tors who form an important part of the 
legal community; and 1 know that some 
leading members of the Bar quite apart 
from those who are on the Law Reforro 
Committee. are for it. It is a real at
tempt to deal with this problem before it 

gets larger and unmanageable. The 
appointment of four Judges without doing 
very much more would just put off the 
evil day, and Government hopes that the 
idea of District Courts, which is certainly 
new to this country, will be accepted and 
that in accepting it, a ·new stride forward 
wm be made in this country. 

At present, the administration of 
justice is top-heavy; it is cumbersome; 
it is expensive. I am not advocating 
cheap justice or inefficient justice. I am 
advocating sound justice, simple and 
expeditious justice, and the Government 
believes that the introduction of these 
Courts would be a means of providing 
it for the people of British Guiana. 

J beg to move that the Bill intituled 
"An Ordinance to provide for the 

establishment of district courts and for 
matters pertaining to such courts" 

be read a Second time. 

The Financial Secretarv: I beg to 
second the Motion. 

Mr. Burnham : I came here this 
afternoon contrary to my doctor�s instruc
tions because I understood and knew 
that this Bill, which is undoubtedly 
important, was going to be debated; 
,rnd I have been informed by the 
Attorney-General that it is not advisable 
or practicable to defer the debate until 
next week. I also came because I ex
pected the "Disqualification Bill" would 
lY: debated, That. I under.stand. will not 
come up until tomorrow. 

May I say from the outset that the 
principle behind this District Courts Bill 
finds or earns my support. I do not blame 
the initiator of the idea. I recollect that 
�ometime in 1959 my opinion was can
vassed and I did support the concept of 
an intermediate Court with greater 
jurisdiction than the Magistrate's Court 
and lesser jurisdiction than the High 
Court, and I did have the advantage of 
seeing this Bill in its very early draft 



1649 District Courts 6TH ]UI.Y, 1961 Bilt---Second R(t1dinJ!. l 65C 

[ \fo. Bl'!lNII/\M j 

form and of making some recommenda
tions_, one of which I noticed has been 
accepted. That is, that there should be
the right of election on the part of the 
:1ccused person as to whether he would 
be tried by the District Court Judge or 
take the advantage of his normal right 
to be tried before a Judge and jury. But 
since then. the Har As:wciation of which 
I am a member--not an exrcutin· mem
ber- has considered this Bill in some 
detail and, as the hon. Attorney-Genera] 
has correctlv stated, has come out in 
opposition t� the provisi<ms of this BilJ. 

Let me sav that it is not mv belief 
that the view,; of a prof essiom;I body 
:--hotild necessarily be accepted in toto or 
that these views should have precedence 
over the views of a larger section of tL, 
community and the interests of the entire 
country. r, however, <lo feel thci.t the 
views of professional bodies on subjects 
which come within their particular experi-• 
ence, should be carefully considered and 
not lightly brushed aside. 

For instance, it has been brou�ht tr· 
mv attention that at a special meeting of 
th� Bar Association the�e was a resolu
tion passed which suggested that the cor· 
:::estio:1 of work which one finds at tht· 
moment in the Supreme Court can be re
moved if, at least, three or four thing,:; 
were to be done. One of these tl1ings 
is the appointment of Masters in Cham
bers to take care of interlocutory applica� 
t;\::t), particularly, and certain pre-trial 
issues as happens in the United Kingdom. 

Another suggestion of the Bar Asso
ciation was that Judges of the Supreme 
Court should be assigned to definite divi
sions for stated periods. and that would 
obviate the embarrassment and difficultv 
which so frequently occur of a Judge 
having to break off a civil hearing and 
informing counsel at the last moment that 
he (the Judge) has to go over to Sessions. 

It is felt that that can be got around if 
Judges were assigned to definite divisions 
for stated periods. There would be fewer 
part-heard cases and fewer cases which 
have to be re-heard. 

A third suggestion, with the same idea 
or intention as the second suggestion, wa� 
that there should be Commissioners of 
Assizes appointed from time to time to 
get rid of indictable matters which an· 
triable in the Supreme Court. It seem.;: 
to me that there is a certain amount of 
merit---in fact

1 
I say there is undoubted 

merit---in these suggestions which come 
from the resolution passed by the Bar 
Association. 

Personally, let me say quite clearly 
that I am not of the opinion that the�e 
suggestions put up would serve the pur
p9ses we want as admirablv as would h<: 
the introduction of an · Intermediate 
Court, but, like many others

) 
including 

the Attorney-General., I may well be 
prognosticating wrongly; may well be not 
fully advised and may well be wrong; 
though I think we are ri�ht. And since 
the implementation of this District Court:
Bi11 is not something, I understand from 
authoritative sources, that is likely to 
take place within the next two months: 
and since the suggestions made by the 
Bar Association have the same obiect a�
the District Courts Bill; and sin.ce the
Attorney-General has said that he pro
poses to have the question of the appoint
ment of Masters in Chambers referred tP 
the Law Reform Committee. I wonder 
whether it would not be better advice fo1 
the Government to defer consideration of 
this Bill until such time as the recom
mendations of the Bar Association are 
sen.t to the Law Reform Committee- and 
considered in juxtaposition with the Dis
trict Courts Bill. Then members m· the 
Bar Association and its executive bodv 
would have an opportunity to put fo;_ 
ward their points of view in the contex-1 
of a more careful and lengthy considera
tion. 
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If Government, after reviewing and 
considering the recommendations of the 
Bar Association, still feels that the Dis
trict Courts Bill should be promulgate<l 
and passed, then GoV'ernment will, at 
least, have the pleasure of knowing that 
everything was done after taking into 
considerntion the views of the informed 
;:nd the uninformed. 

H this District Courts Bill were go-
ing to be acted upon imrr..ediately, I 
would not have recommended that, but 
I feel that the Law Reform Committee, 
which undoubteaiy has members with the 
experience of Court of actions. would agree 
that the suggestion should be adopted. 
But, of course, I am aware of the fact 
that in this Council, it is always for those 
who have the greater number of heads
full or empty-to make the final decision; 
so I merely put that forward. I consider 
it my duty not only as a legislator, but 
as a enior Member of the Bar. 

But, let us assume that my sugges
tion of tolerance does not find favour 
with the Government, there are some 
criticisms which I desire to make of 
the Bill as presented today. I did sup
port the idea of this intermediate Court. 
and I hasten to say that for that I clai� 
no originality. The person who can
vassed me told me that the jurisdiction 
of a District Judge would have been 
greater than that of a magistrate not on]y 
from the point of view of the sreater 
penalty which the former could inflict, 
but also from the point of view of the 
offences of which he could take cogniz
ance. I have, however, been dis
appointed, because looking at clause 19 
of the Bill I have got the impression that 
only those indictable offences which are 
triable summarily under Chapter 15--- · 
the Summary Jurisdiction (Procedure) 
Ordinance-are now to be taken cogniz
ance of by the District Court. It may 
be that my reading or deduction is wrong, 
and if it is I am prepared to admit that 
I am wrong. 

Another aspect of this Bill which 
calls for a certain amount of criticism, to 
r::y mind, is that the right of appeal from 
a decision of this District Court, parti
cularly in its criminal jurisdiction, i too 
limited. The appeal, I see, goes from 
the District Court to the Full Court of 
Appeal, and not to the Federal Supreme 
Court. That rather seems to be definitely 
limited as compared with the right of 
appeal from the Supreme Court as a 
Court of first instance. It, therefore, 
follows that where previously a man who 
was litigant could readily and easily get 
from the Supreme Court to the Federal 
Supreme Court a long as the action 
inyolved $500 or more, that right is no 
longer open to him. 

By virtue of the fact that an qppeal 
from the District Court is to the Fu1l 
Court of Appeal. my proposal in the 
circumstances is that there should either 
be an amendment to the Federal Sup:-eme 
Court Ordinance or an additional provi
sion attached to this particular Ordinance 
allowing an appeal even from the Full 
Court of Appeal to the Federal Supreme 
Court, provided it is coming from a Dis
trict Court, as of right, in the same rir
cumstances as those in which litigant· are 
permitted to appeal from the Supreme 
Court to the Federal Supreme Court. 

This particular aspect, I concer1e, is 
very complicated, but I am quite sure 
that the hon. learned Attorney-General. 
apart from being the leader of our pro
fession, would appreciate the point J Sf'!'k 

to make today. Both in civil and crimim.1 
cases the right of appeal to the Federal 
Supreme Court should be such as not tc 
be more limited than at present. I do 
not agree with those who argue that in 
spite of the right of election there is hound 
to be a certain amount of coercinn or 
duress. 

I, however, would like en passant to 
make this observation which I ask the 
hon. the Attorney-General to note ·v·ery 
cart>fully: Too frequently on an applica-
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t.iun under the Summary Juriscfa:rion 
1 Procedure) Ordinance, First Schedule } 

the Police do exercise a certain amo1rn1 
i ;f dun�s� because their normal practice is 
this: They say t� the accused 1 )fts,.m-,y1, \1 :ll aPDl> tor .:i. -::ummnrv 1ruI 
prnvidf•d ynu are prepared to enter ;i plc•a 
of guilty. i� Anyone who has practised 
;,� th'.:� Bar knows th:-i.t, and ca.nnot deny 
that such instances have been brought 
to his attention in the practice of his pr,,
iession. How that can be remedied i:: 
another question. 

Perhaps administratively there can 
!w �t di.rectiun to the Pfllin'. or perhaps
there can be embodied in the provision:� 
of the law some penalty for those who 
administer Justice or are responsible for 
prosecutions and indulge in such a prac
tice. Further. the question as to whether 
or not a man should be tried summarily� 
if he so desires should be left to the 
:iccused•-·--•not only on the prosecutor's 
application but also on the accused's. 
This concept, I thought, would have been 
introduced in this ·sm. 

There are many accused persons who 
would be prepared to stand summary 
trial, but who are not given the oppor
tunit¥. The prosecufrrn h,:!s the right 
to decide whether or not an application 
sbmild be made for a summary trial. I 
am not unaware of the practice that the 
Magistrate who is taking the prelin1inary 
1•nquiry has tht· pn,ver, in certain circ:1m
stances during the course of the heanng. 
1n d,•cidt .. whe!lwr thf: C:t'-'e i."• one which 
orn.i:ht tn be dealt with summarily, and to 
intirria1,, hi,; to the accused rwr.;;on. 
n1d thi, ... :,i,'!" h;1,1 an opnortunity to ha•;e 
i}w C:bt: df'alt with :::ummarily. 

But in the first place7 this comt" 
rnther late in the trial. That power can
not be exercised u.aUl rvidence has been 
he-ard. In the second place it is a matter 
nf dhnetion. Nnt very nften dor.� <mt· 
.r.ee that power exercised. It would set% 

to me that the right should be �iven to 
the accused person unde thi·, Hill aEii 
the right to ma]fo application fnr :1 
mary trial not left exclm:l•:e1:; to the !H'L, • 

�ecution. 

There is one other <. ntKhm I have 
of this Bill and also of the 19,L: 
Ordinance which, l think. in�r,,duced 
for the first time the power of the .\1 agi�:. 
trate to take indictable cases summ�H;ly 
That criticism is that there .�h,iuld not bt· 
endorsed, as is the practic(•. on tn," ca�: · 
jacket the grounds on which the applica-
tion is made for the case to be dea I: 
with �ummarily instead of inrlict:tlily. 

In the case of the �fagistrate ont' 
may Pxcuse him. for his is not the final 
adjudication. But in the case of a Dis .. 
trict Court Judge what would happe!, if 
the prosecution makes an applk:1tiot1 1m 
the ground of adequacy of punishment 
and not having regard to the k n 1.n, 
character of the accused person? Ther !' 
is obviously the inference to be drawn th; ! 

the accused person bas not a good charar 
ter. I am aware of the fact that the ni:-;
trict Court Judge is going to be a lawyer. 
One bas not fo say a trained lawn'r 
because one is deem�d tn ht"' trainNl ·1w 
fore one becomes a lawyer. 

But it is to be ob::;erve<l that tht' 
qualification for a Judge of the District 
Court is five vears' standim! at the Rar. 
He may in the.case of undoubted hrillianc.· 
be considered qualified; hut conversel> 
thE> average practitioner of five years' 
standing may not be sufficiently exper� 
ienccd: he may not be able tn qualify 
himself for the wider task on the lur1idarv. 
There �hould therefore l.w no. inference 
or implication that the accused person 
does not have a good character. 

It may appear to be a miMr mattf', 
to tho�e who have. neither as advocate nor 
accused person. to face the Court. but by 
those who have to face thf• ('ourt on 
criminal charges of some gravity. and thos.� 
who do represent such persons. [ thin1: 
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the importance, albeit nicety of the point 
which I seek to make, will be readily 
accepted. 

There is one other hiatus in this Bill 
-the right of representation. Under the
Legal Practitioners (Definition of Func
tions) Ordinance which was passed in the
context of our two-tier system of Courts,
in an action involving more than $500.00,
neither a Solicitor nor a Barrister can
appear alone. The law here is not dear.
Does it follow that because the District
Court is to be established for certain pur
poses according to the Summary Juris
diction Ordinance, a Solicitor or a Barris
ter can appear alone before it, in an a.cticn
involving a maximum of $1,500? A
solicitor will be competent to oe a Dis
trict Judge under this Ordinance. I shall
make a comment on that shortly.

It seems to me that if neither the 
solicitor nor the barrister can appear alone 
in the High Court in an action over $500, 1 

then there is certainly an anomaly if 
either can appear alone in a District Court 
in an action up to $1,500. It is not that 
I am suggesting that neither should be 
allowed to appear alone in a District Court 
in an action over $500. It may well be 
that the Government is going to amend 
the Legal Practitioners Definition of 
Functions Ordinance to permit a barrister 
or a solicitor to appear alone in an action 
over $500. But let us regularize it. 

Maybe what those who drafted this 
Bill had in mind was that the limitation 
of the cases over $500 would also apply 
to the Ordinance to which I have referred. 
Even the best of draftsmen sometimes 
forget little matters - the Statute Books 
are replete with examples of corrections 
and omissions. Perhaps the Attorney
General will tell us if he proposes to in
troduce an amendment to the Legal 
Practitioners Definition of Functions Or
dinance before this Bill comes into force. 

Another observation I want to make 
is with respect to the qualifications of 
those who can or should sit as District 
Court Judges. I am not a snob and, con-

sequently, I can say that in the solicitors' 
branch of the profession there are many 
persons of undoubted experience who can 
with justification and success carry out 
the functions of a District Court Judge 
as well as a number of members of . the 
Bar, but what I am concerned about is 
the limitation of five years standing. What 
does five years standing mean? 

We who have practised in the Courts 
have noticed that on occasions five years 
standing has been interpreted to mean 
five years after qualifying, or five years 
after being called to the Bar. The mole 
had his eyes thousands of years ago but 
he does not have them now, but you can 
say that the mole's eyes are of thousands 
of years standing. There are many per
sons who may qualify either as barristers 
or solicitors five years or more prior to 
their appointments but who have not 
heard their voices in the court of law 
even in a criminal complaint brought 
under Section 144 or Section 141, com
monly ca11ed in ordinary parlance "cuss 
cases". It certainly seems to me that, 
save in exceptional and extraordinary 
cases, someone who has not had 
active practice at the Bar would not 
normally be as well qualified. I am 
choosing my words most carefully, Mr. 
Speaker, and I say they would not 
normally be as well qualified as one who 
has had active practice at the Bar. 

There are some persons who have 
been raised to judicial offices, I under
stand, who are not particularly familiar 
with the White Book. That is unsatis
factory because one wants to find .a Bench 
which is noted not only for its integrity. 
but also for its actual experience - I 
would not say necessarily its academic 
brilliance but. at least, its scholarship. I 
believe that five years standing is not a 
sufficient yardstick. I do not have the 
solution to this problem at the moment. 
because I know that there are some 
exceptional cases. I know"' 

for instance. 
there wa · a three-year limit so far as the 
appointments to the magistracy and law 
office were concerned, and we have had 
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in recent times the example of the last 
Solicitor-General who. withnut havin:: the 
necessary practice. has done very '':fH. 
But cwn though exceptions rnay be made. 
l still feel that the limit of five vears
standing- is not good ctY1tP!.b if tht; ,fr:. ..
trirt court i-; to he a crnrt which wouki
earn respect.

I du not quarrel with solkitors being 
appointed; f quarrel \\'it b p:;,:r,�:in:; \Yht: are 
not properly qualified by performance and 
experience to hold �uch an off ict·. [ 
know that in Jamaica. for in.,rance. a 
2\fagi;-;trate can either he a s·>lil'itor or a 
barrister. In fact one of the rnunbcrs of 
the Jamaica Bench. :\Tr. Duffus was :1 
solicitor up t,) 1956. l know th:1t the bte 
:,ir .\Jfred ( �rane wa:::. a snlicitor when h�· 
,vas appointed to the magistracy. I hope 
tlnt the appointment::. to any of tlwse 
District Courb Bench will not be auto
matic appointments from the m.1gistracy. 
;\Jay I be careful with m\· language and 
say exactly what I want tp say on this 
question. T conceive that one will find 
among the Magistrates on the maµ:btrri:11 
B·:nche.s today a number of individ1w 1-
whll. to rnv mind. would make suitable 
Distr:ct Ct�mrt Judge�,, but { shall ask 
thn·�e who may be rtspon.r.:ible for appoint 
ments to the District Court judiciary not 
to makt- these appointnieHts ,rntnmatir 
rc.nrds for ;-;beer seniority on the m�1 .. ::C,
terial Bench. There has been too much 
of a tendency to make the::;e promotion:-:: 
automatic 

l repeat that there arc rn,my person::;
that .I have seen and known in the past 
and in the present who are {'ntitle<l to 
promotion judicial promotion ---- from 
m.1f!isteriul appointments. but please d\)
110t let it be automatic; please dn 11d
ii.more the claims of the members of the
p�act i:-,ing Bar or prau ising solicitors. I
can hardh· be accused nf arguing my !.Hr:,
case because my aspirations have never
been magisterial or judicial---therc are in
another field. Apart from that the field
i:. certainly not finanria lly at t ractivc.

There 011e 
desire to make. 

iina} ob'.-ervation 
u1Hlet'5ton3 from dw 

.\Unrney-Gener:·.! ,.h:1: he h,iked up ):1 
these District t ·ourt� as iti1wrant l. 'uurt<. 
:1 1.1d they would wander from :\fagistrate's 
Court to :\Ia!..�istrate's Court. 

Mr. Speaker : Time. 

Mr. Jack�on : I tu 1 nnYf• that tiw 

, . Mr. Gajraj: I beg to ;-;econd the
�,lot10n. 

Quc:-;tinn put. and agreed to. 

Tile Speaker: Proceed. 

M.r. Burnham : l was sa,,i11g that the
,\.tiorney-C ncr:d \.'.':IH' me th:, ;:�:pn·.-:sion 
during the course uf his remarks, that he 
l 1 wked upon the 1 )b;trict Cuurt a.-: an 
itiuerant c,�un th:it wanrkn,d hnel\· as a 
doud_ ir?rr' , .. te's Cnun to \iavi:-:
trate s Cuurt. It �:eenh to me that nothiuu 
1 ,�11 be better calculated to d(•si iw. t !i 
dignity of the court than lo h,;\·e i; 
wandering from .\-L.i.gbtrate·-. Court to 
:\fa;,d�trate'..; court. Tl:,· di�nit\· 1>1 tiu 
Court. regardl0:�:, of t be ruli! ical �)r econu
mic syste1n of a country. i�: ;-;umcthfog that 
i:.; e1nphasized in ali pan., of the world. 
\\' est. .'\onh and Ea:,L This district 
court is e;-;pened to lK· a court with a 
larger jur:�,dktion than a ;\lagistrate·.-: 
( \,mt and. consequently. its dignity musi 
he en-;ured from the Yery lwQ'inning. lt 
is no sense putting forward the thesi:,; that 
there is nu monev avaii'able for settin!! 
up the ne,v syste1;, as well a:-; the huilfJ .. 
ing.s. Then· i:-- no point in talking about 
i he Court going to the people. Tf we art
(.�oing back tn ancient Rome and Cret'l. 
times we cuuld talk about the Court guin�· 
tr> the penpk. 

What we want b a Court of 
di!:.mity: a t. ·nurt. 1 hat will be respected 
not only because of the :-;cholarship which 
one finds there. not only because of the 
E'xpericnc..: which one finds there. but also 
because of the phy.�ica] :�mroundings and 
habil,it. The Gowrnment must face th( 
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fact that it has to set up a Dis.trict Court 
organization. It has to find buildings. 
staff and make preparation and provision 
for the District Court's registry. There 
i;; no sense doing it harum-scarum and 
making the Magistrate's Court registry 
the same a the District's Court registry. 
because the Magistrate's Court registry 
is already over-burdened and ill-housed. 
In most cases loss of documents did not 
come to the notice of the public because 
the cases were not as important as those 
of the Supreme Court. 

I feel that new buildings should be 
set up. You need not have only three 
District Courts. I will not for one moment 
agree to these courts being itinerant, and 
running to a Magistrate's Court when the 
latter is not there. I would not like tQ 
see the District Court going to Sisters 
Magistrate's Court where the pound is 
just next door and the flies from the 
animals' excreta pervade the Court where 
there is hardly space for counsel to stand; 
where the witness stands in a sort of 
improvised little box, and the Magistrate 
gives the impression of being a clerk 
rather than one who is dispensing justice. 

The dignity of that particular Court 
is lacking even for Magistrates, let alone 
District Courts Judges. Let us not have 
these Courts running around the place 
into Magistrates' Courts or into Police 
Stations, because some Courts are Police 
Stations. We do not want these Courts, 
like Magistrates' Courts, to be held at 
Police Stations. We do not want them in 
the precincts of Police Stations and there
fore. as a special privilege. accom�odated 
by the Police. We want, as in other parts 
of the world, an Intermediate Court as a 
separate Court that will sit from time to 
time - from day to day - to adjudicate 
on matters which come before it. 

Those are some of the criticisms I 
have of the Bill as it stands, and also of 
the remarks made by the hon. Attorney
G neral. But, finally, I would urge upon 

Government the deferment of the Bill to 
allow full consideration of the points 
raised by the Bar Association represent
ing the views of the Members of the Bar. 

Mr. Davis : Every time I rise to 
speak on a draft Bill that has reference 
to justice and the Courts, I seem to 
remember that warning levelled by my 
hon. Nominated Colleague a few months 
ago, of fools rushing in where sometimes 
angels fear to tread. In spite of that, I 
stand to offer my comment on this draft 
Bill as presented. Before starting, may 
I pay tribute to the hon. Member for 
Georgetown Central for the very lucid and 
admirable manner in which he has made 
his contribution to this bit of legislation. 

J have taken the trouble to discus 
this matter with men in the country 
whom, in my judgment, this Bill concerns. 
Now, we have heard from the hon. 
and learned Attorney-General that the 
people want to feel that they are 
having justice. Quite true; and justice 
is a delicate matter which must be 
handled with the utmost care. People 
would like to feel that they have been 
given justice in all matters. 

The learned Attorney-General also 
said that justice must be made available 
quickly and cheaply. I agree with that. 
but that justice must be within the reach 
of every man, woman and child who, for 
the moment, may call themselves British. 

I have been informed that, in the 
past. there has been an abnormal list of 
untried and unfinished cases. I have been 
advised, also, that at about the beginning 
of 1960 that list carried between 1,200 to 
1�300 cases. I am also advised that today 
that number has been reduced to about 
400. I am sure the learned Attorney
General would correct me if these figures
are wrong.

It is stated in the Objects and 
Peasons, under paragraph 5, page 16, that 
subject to certain reservations, the Magis
trates' Courts have jurisdiction to hear 
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and determine civil actions ansmg from 
contract or tort where the amount claimed 
by way of damages or ot herwisf• does not 
exceed :-5250. It has been suggested to me 
that that amount should be varied upward 
and that would, in itself. relieve some oi 
the cases that now go to the Higher 
Courts. That. to me, seems to he a 
reasonable expectation. ·when thi� 
amount was orjgina11y fixed. the dollar, 
then. did not have the value that it has 
to<lay. By that I mean we still get the 
same one hundred cents on the dollar. but 
the point I want to stress is that what 
couhl have been bought in those days for 
one dollar would cost very much rnorr 
llOW. 

In discussing this matter. it had also 
been suggested to me that part of our 
trouble. particularly in the :Magistrates· 
Courts·---and I offer it for what it is 
worth -- is that since the prici:1 control 
laws. in particular. h:-n;i;.' become oh:-olete-. 
the work ha.;; not been properly <listri
hm ed. Let me put it this way: There ha,.; 
not been a corresponding revision of the 
distribution oi the work. l haYe been 
advised that some Courts are considered 
rehtively eaqier Courts 1<• admini�;ter thall 
nthers, because of thi� fact,)r. r think 
that this should be one of the points 
which could he actively considered by the 
.\ttorncy�neneral and his Government. 

The establishment of these District 
Courts 1�1i;.::ht run into considerable sum:: 
of money. With the establishment ut 
these Courts, there mu.st nece:':-.sarily follow 
the appointrm:nt nf Registrars. ,Hiditi0nal 
clerks and hailiff5: and a pn:;sibility that 
must not be ruled out i:-: that af1er the 
Courts have he-en ('stabiishe<l, it i, mur(• 
t llan likely that you must ,1drln.0..-:.s ·-:our 
minds to the problem nf housing for the 
officers in the districts. And on examina
tion of this particular phase of operation. 
l feel we should move cautiously in the
matter. J want to be quite clear in
making this point because I do not want

any Member to leave herf' with thP 
impression that f feel justke is something 
that can be administered cheaply. 

T f it is real1v neces.-:.arv and r 
think it is necessa;y to have ·this piece qf 
legislation fnr the man in the street a,; 
well as the man who is better placed 
then we must make the same provision for 
justice for all concerned. Because of 
this. f must say that I am impressed 
f:n';rnrably wjth the suggestion that for 
the moment an additional Judge may 
provide thf' answer to our problem: or 
perhaps two additional Judges, and not 
the palliative, as suggested by the bnn. 
the Attorney-General. I am abo impressed 

the suggestion that emanated: as th�' 
hon. the Attorney-Gent>ral has said, from 
the Bar Association for the District 
Courfs jurisdiction the appointment nf 
two Masters in Chambers. 

It doe-' appear to me that if thi:, 
simple but most necessary work 1.-
taken 0ff the -;h0ulders of the Higher 
Court then. a.s a further suggestion that 
emanated from my hon. colleague. the 
.Member for Georgetown Centra J ( :.1 r. 
Burnham) that the appointment of Judge:-: 
to either criminal or civil sections he by 
a�!:-eement for stated periods., I think that 
ii:: a wor,hwhiJe and workable so(!ge:itinn. 
I have heard it expressed that the J)i,ztric 
Court may cause confusion and even 
greater inc(lnvenience. rt is the saint' 
point raised by tlw hon. .Member for 
Georgetown ('entral: an accused jH:'r::·,;1 

should have the right. to choo.:;e or tn re 
que:-t that he be · tried b,· his pt>er:-- or 
equa1s. 

.hut does that work a:� well as i r 
should? I have been informed that the 
average accused person only elects to he 
tried sununaritv, either when hi.-; c:1..;c• 
is indeed a ve;y black one, or when h 1.

finds himself in such an imp1�nm: >n 
position that he i$ unable to obtain t hr 
services of learned counsel. [·fr rf'a ll: · 
accepts a summary t.rial in a hack-to-the
wall attitude. I consider that when a 
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person is likely or has to face the 
possibility of imprisonment for more than 
12 months, it is his inherent right that he 
be tried by his peers or equals. 

I feel that an accused person, who is 
going to face the possibility of such 
a long stretch of imprisonment as three 
years, would much prefer to face a trial by 
a Judge and jury, particularly when he 
thinks of the possibility of the jury bring
ing him in guilty but also recommending 
him to the Judge for clemency or 
leniency. I think that is the essence of 
Justice, for we have learnt from the British 
that an accused person or his counsel is 
likely to trade on the sympathy and 
emotion of the jury. Only very recently 
we have added the fairer sex to the jury. 
r thinl· I am right in saying that it follows 
that this Bill of Rights, as it is called, 
for the accused person to be tried by his 
peers should be fundamentally hi� at all 
times and should not be left entirely to 
the discretion of any other person. 

Another suggestion I would like to 
make is this: If after all the arguments 
against, the Government persists in intro
ducing this piece of legislation, then I 
suggest-indeed I urge--that consider
ation be given only to the handing over 
of civil matters to the District Court, and 
thus remove from the orbit of the District 
{::ourt all criminal matters in which per
sons are charged indictably. 

I am also impressed by the point 
made by the hon. Member for George
town Central, when he pointed out that 
this Bill does not provide for matters to 
go from the District Court to the Federal 
Court of Appeal as a right. As I under
stood him, a matter which had been 
determined in the District Court would 
first, as of right, have to be taken to the 
Full Court of Appeal, and then if the 
litigants or the Police, and/or the Crown 
want to take the matter further, they 
would then have to apply for leave to do 
so. which may or may not be granted. I 
do consider this to be an imposition. 

I do not believe any Government 
should want to do anything which would 
deny justice to its people. I should also 
like to urge that the Government accepts 
the suggestion made by the hon. Member 
for Georgetown Central not to hurry this 
bit of legislation, particularly in view of 
the fact that the overburdened list of 
cases of the past has now withered down 
to a reasonable proportion. I have been 
advised that it is now in the vicinity of 
400, which is not an unreasonable num
ber for a country of this size. I have been 
so advised, and if I am wrong I would 
accept correction. 

That being so, I have to agree with 
my hon. colleague. I cannot appreciate 
the necessity for any indecent haste in 
the matter. To sum up, I think the points 
made against the Bill are all worthy of 
consideration by Government - the 
appointment of Masters in Chambers, the 
appointment of an additional Judge or 
two, perhaps. Then we should be able to 
see how this problem of expediency in our 
Courts can be improved. In any event if 
the decision is taken by this Council that 
these District Courts be still created, then 
their orbit should be limited only to civil 
actions or contracts. 

The Attorney-General : I was very 
glacl to hear from the hon. Member 
for Georgetown Central that the principle 
of the Bill earns his support, and that 
what he had to say did not in any way 
affect the root of the problem or the 
.solution which the Government offers. It 
is right

1 
indeed, that organizations which 

have a special interest and special know
ledge in anything should have their view� 
considered, and the Government in this 
case has taken great care to do so in two 
respects. The Bar Association made 
representations to the Governor in Coun
cil which were laid before the Governor in 
Council and carefully considered. But, as 
the hon. Member for Georgetown Central 
says, it does not always mean that what 
an interested organization says should 
necessarily be adopted. 
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I mPntioned in my speech in movino 
the :,;erond Readinµ of the Bill that th; 
Har As�:;ocia tion had advocated the 
;q,pointment of .Ylastt:>r;; in Chambers. I 
did no1 say t ha 1 they had made one or 
t \'-'O uther lesser rec. 1mmendation�. hut in 
fact tht.>y did :ind they ,vii] a]<.:<> be con
sidered by the Law Reform Committee. I 
did not nwntion them because thev were 
r�:>t exactly on th�� point of speeding up 
directly the hearmg of case:-; in the 
:;upreme Court. They had recommended 
that judges should be appointed to hear 
civil cas�s or criminal cases and be 
allowed to do so without their wurk beiw· 
disturbed by beinfz?: taken off to hear 
appeals and so nn. lt is a useful pro
cedural suggestion which will also be 
considered by the Law Reform Com
mittet", They had alsu rt'cnmmended that 
Commissioners of Assizes should be
appointed. 

Now a ( 'nmrn is-,ioner of As:,izes is :t 
lawyer of expNicnce who is appointed to 
try '."\upreme ( 'nurt crirn:na l c.1ses with a 
jury. 1 le does not hear ch·il cast·s. Com
missioners of .Assizes have been nppointed 
in the past in England from time to time 
\Yhen the H,..;ts at tht :\s-;izE":.; becnme v�rv 
heavy and they cannot alw:l\ :; sr1ar·e 
J udg�s to hear them. but there ·has l)et:11 
a considerable amuunt of criticism of the 
principle of the ?ppointment uf Commis
-;i(mers nf :\.ssizes. It is felt. and indeed 
conceded hy th{' Government in England. 
that when a person is on trial he shouid 
he tried by a fu!l-hbwn Judge '-Vho i� a. 
Judge in all re:-:pect�; in his own ri:zht and 

'. :i riwmber of t 1.1e Bar or a senior 
member iJi the Bar wtu is bri.1u!.d1t in in 
i he special occasion to hear one or rnon· 
criminal cases. In practice it has not md 
with iavourable re::;pon .. w. and tha1 i-: \Vh\' 
in Emdand recently a cun:..;iderable i,;. 
:. rease in Judges of the Hi,:�h Court has 

appuinted. But u:1 
the n.:cummendation 

J ttcL��•..; have 
that ground 
t,, \ he Bar 

:\.-;::;1;ciatiun will rwt or withn,::ld fr 1)l" t11e 
Law Reform C01nr;1ittee. All uf their 
suggestions will be considered. 

Tht• hon. Member for Georo·etown 
,.,,., , " , 

M 

C.entr:il :�u;u�e::ted that the Bill should be 
d;�ferrtd. l;ut I have pointed out that it 
was brought up at this time. after verv 
mature consideration, to deal \Vith a real1�· 
urgent prublem. It is quite true� as th�c. 
hon. :�ominated ?vlember. Mr. Davi�, has 
,,:iid in his very valuable contribution to 
this debate, that the arre.-)rs in the 
Supreme Court have been reduced mater
ially but that has been done at the ex
p•··iv--t: of Jud�es working too bard. Our 
J udge.s :.:.hould not h:1ve tu work over long 
{kriud:� as hard as they have been, and 1 
h:m.· heard J ndges of the Supreme Court 
e-xprt":;s that view. ft is for that reason 

-r'vcn if there ,va:-- not one case in arrears
·--Government feels that this measure

shuuld be introduced and adopted. I
llan• said that in this day and age with
a d1 veloping economy industria11v. com
mercially and so on. an<l \Vith th� tempo
d life much greater. it is felt that there
are a number of cases both civi1 and
cri!ninal which do not require the atten
tion of the High Court and all the pro
n,rJure that trues with it.

It has been suggested that the 
criminal jurisdiction and indeed the civil 
iuri:::dictinn of the District Courts shoulc.1 
l,1.:' widt"ned a:: prescribed in the Bill. J 
think nw hun. Frit>nd the Member for 
Ceonretuwn Ct·ntral. who said that he was 
open to nirrertion on this point. j-; not 
right when he .--ays that tht> criminal juris
diction app')inted for the District ( 'ourt 
is the san1t' jurisdiction as :.\Iagistratt>s 
h:1v,/ in indictable cuse:-; \\·hich · can bt' 
he:ml in a .\Iagistrate's ccun with tlw 
rnn�ent of the accused. 1'hat is one part 
nf thf' jmi�diction. but the other part is 
for offences which are now triable indic
tably and for which the maximum punish
me, t is sevfll years imprisonment. There 
are some of these offences which arP :::till 
at the moment not triable by the Magis
trate even with the consent of the accus�d. 
The jurisdiction is wider than my hon. 
Friend thinks. 
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The oriz1inal suggestion I may say 
for the civil jurisdiction of the court was 
$2,500, but after more mature considera
tion in the Law Reform Committee it was 
considered that $1,500 would be suitable. 
It is one of those things which no one 
can say is wrong or right at the present 
time. It is better to start off and see how 
it goes. It is unlikely to be excessive. The 
suggestion is that we should see how it 
works, and if it works well we can in
crease it at a later stage. 

As regards the question of the right 
of appeal, it is quite true that cases can 
only get to the Federal Supreme Court 
from a Magistrate's Court today if the 
appeal, after having been heard by the 
Full Court, is on a point of law or a case 
where a person is losing his livelihood or 
whatever it is. The idea in this Bill is 
that the cases should henceforth be dealt 
with basically on the principle of sum
mary jurisdiction and that would be on 
all-fours with cases in the Magistrate's 
Court. The procedure is the same, but 
it is realized that with an enhanced 
jurisdiction certain cases should be 
handled by judicial officers of more ex
perience. The stand at the moment is 
that the cases to be heard by the District 
Courts would not justify any special 
treatment other than that meted out to 
cases in the Magistrates' Courts. 

Now, I would like to deal with a 
point which I know is very close to the 
heart of the hon. Member for Georgetown 
Central. He is very concerned, and indeed 
so am I, about criminal cases which are 
iudictable but mhich come within that 
category that can be heard in the Magis
trate's Court with the consent of the 
accused. I have been going into the mat
ter myself recently because I have felt 
that the only cases that seemed to be 
dealt with summarily are those where the 
accused pleaded guilty; and I believe that 
in an effort to get justice done without 
any unnecessary procedure and delay of 
cases which can justifiably be taken in 
the Magistrate's Court although they are 

indictable: they can be tried there unless 
there is some special reason why they 
should be tried by the Supreme Court. 

There are some cases-and I have

had to deal with one myself-where it 
would be a travesty of justice if a person 
who has pleaded guilty were only given 
six months' imprisonment, and I have had 
to advise that the case should be taken 
by the Supreme Court. But that is an 
exception; and I have given special in
structions to my colleague, who works at 
Police Headquarters to advise the Police, 
that cases which are not intended for 
the Magistrate's Court should be examin
ed by him so that cases, in future, will 
not go to the Supreme Court which can 
be dealt with in the Magistrate's Court 
unless they had been carefully examined 
and it is found there are special reasons 
why they should go 'upstairs'. So that 
the point raised by my hon. and Learned 
Friend is taken. 

He said that there should be the 
right to apply for the case to be heard 
by the Magistrate's Court. But, of 
course, the ultimate decision as to whether 
the case may be dealt with by the Magis
trate's Court or the Supreme Court must 
be left to the Magistrate; and that is why 
provision is made in this Bill for a Dis
trict Court Judge to hear representations 
by both sides as to whether or not it 
should be dealt with by a District Court. 
Rut the final decision must be in the light 
of thP. history of the case, the gravity of

the offence and consideration of the

evidence to be taken by the Magistrate. 

My hon. and learned Friend also 
raised the p·oint about the basic qualifica
tion for a District Court Judge being of 
not less than five years' standing does not 
necessarily mean five years' practice and 
we must be careful on that point, and 
that no person is fit to be appointed a 
District Court Judge unless he has many 
more years' experience. I would like to 
remind him that the basic qualification 
for a Supreme Court Judge is that he 
should be a person of not less than seven 
years' standing as a barrister. We have 
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:<tid fin: years' standing as a barrister or 
.,._.Jic:tor for a. District Court Judge; and 
iH' new ( :onititution provides that the 

qualitication for a Supreme Court Judge 
mav be rnore than seven years' standing. 
.\rticle 85 (3} of the new Constitution 
! lW\'1<lt'�'

·'85 ( 3) (a) Any person being a bar
ris!l.!r of not le�s than seven years' stand
ing shall be qualified to be appointed a 
judge of the Supreme Court aod no other 
per�on shall be qualified to be so 
appointed." 

Of course, that is the very minimum: and 
I. verv much doubt whether anybody with
1 hat ·minimum would be appointed.

.:\Iv hon. Friend said that what thev 
want i� men of experience and learning 
·xho know their work, but l wish to stress
that the Government. is very conscious of
the fact that District Courts Judges can,
bv their conduct, make or mar the suc
c;ss of the District Courts; and we are
verv conscious that, because of this point
that was taken, District Courts Judges
must not be ]ooked upon as, necessarily,
recognition of long service as Magistrates
with a view to automatic appointments.
l think that the Judicial Servic� Com
mission. which now ·advises on all appoint
rnrnts of �Iagistrates and Judges other
than the Chief Justice will soon, we hope,
have executive ·powers and will be quite
:,hh• t•i ;:wn:'e the need for care in appoint
ing District Courts Judges. The J udidal
Service Commission after all, is com
posed largely of Judges. The Judicial
Service Commission will be presided over
b\· the Chief Justice. It will have on it
tl;c �enior Puisne Judge, besides the
( 'hairman of the Public Service Commis
.::ion-----anot her person who has held a high
iudicbl ofiice and, therefQrt:-, a person
Zvho has been a Supreme Court Judge.
.\ml ! am quite satisfied that this point
an important and delicate point-will be
looked ;ifter by the Judicial Service Com
mission. So my hon. Friend opposite
need have no fear.

J am surnrise<l that it has been sug
�estt'd that the Courts should not be 
ittnerants. I have in mind that the idea 

is that there should be three Courts to 
begin with---one in Bcrbice and two. 
with headquarters in Georgetown, for 
Demerara and Essequibo, respectively. 
There will be Registrars in each of thest· 
headquarters and then these Courts will 
travel around as, indeed: the l\Iagistratc:, 
Courts do. 

It is verv understandable that hon. 
11embers should be concerned that the 
dignity of a Court of this type should be 
maintained and that a Court sh:mld only 
sit in appropriate surroundings and accom .. 
modation. That is all very. well

) 
and it 

is an ideal course, but we- cannot all �iw 
effect to champagne taste with a pocket 
that can only afford beers. There is a 
plan which the Government has and 
which, I believe, is actually a paper plan 
for a new building to house not only Dis
trict Courts but 1\fagistrate:/ Courts in an 
attempt to get the Magistrates' Courts out 
of the Wharton Building where it is COll·· 
sidered the accommodation is quite in
appropriate and unsatisfactory. But to 
say that no District Court should .:;it in 
a place where a Magistrate's Court sits 
is going too far. Indeed. the Supreme 
Court in Suddie sits in a Court house 
where the Magistrate's Court sits. It is 
not a desirable thing, but if you want to 
achieve something and there is an urgem 
problem to solve, then the thing to do i; 
to get on with it, and if later on th(-: 
Courts can be embellished. then they will 
be embellished. 

It is necessary, as the hon. �omin
ated Member. Mr. Davis ::-;aid. to appoint 
magistrates and bailiffs. We have to <h 
that, It may not be nece�.:,ary for them 
to be housed in every db1rict where the 
Court wi11 sit. Probably not: but just as 
the increase :A litigation is showing nu 
signs of abating, so must we show no 
signs of relaxing in dealing with this all-
important problem of havint-r. swift and 
efficient justice. 

The hon. �ominated .\!.ember. :\Ir. 
Davis, suggested that th(• Court 1;hould 
be a Civil Court, There was a suggestion 
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to which the Government had agreed to 
enable criminal jurisdiction to be only 
by consent. There was the suggestion 
that very few accused would consent, un
less the cases against them were over
whelming and they knew they were going 
to be convicted and sentenced, and they 
hoped to get two years in a District 
Court rather than going to the Supreme 
Court where they would get five years. 
It was suggested that these cases would 
not be sufficient to justify giving the Dis
trict Court criminal jurisdictidn at all. 
On the other hand, a number of legal 
practitioners have said that the clients 
they represent would go to a Court like 
this. and even if they had a good chance 
of getting off in the Supreme Court, they 
would not like to go all the way from the 
Magistrate's Court to the Supreme_ Court 
from the point of view of anxiety, costs 
and so on. The entire view is that a num
b�r of accused persons would elect to go 
to trial before a District Court. 

And as far as appeal is concerned, as 
l have said, the whole idea of this Court
is that it should be virtually on all-fours
with the Magistrate's Court except that
the judicial officer would be a man of more
expel'ience and authdrity, and he would be
slightly more acquainted with the cases.
If it is necessary, at any stage, to alter
the course of appeal, then the way to do
that is through the Federal Supreme Court
legislation rather than the District Courts
legislation.

I welcome the very constructive 
speeches made by hon. Members on the 
other side of the Council. and I can as
sure them that the points they have made 
will be carefully considered. 

Mr. Speaker : I shall now put the· 
question, "That this Bill be read a Second' 
time. 

Question put, and agreed to. 

Bill read a Second time. 

Council resolved itself into Commit
tee to consider th Bill clause by clause. 

COU TCIL I COMMITTEE 

Clauses 1 to 4 passed as printed. 

Clause 5-Appo·intment of Di;strict 
judges. 

Mr. Burnham : May I inquire from 
the hon. the Attorrtey-General what is the 
necessity fot defining "Barrister", and for 
defining it in a way as to leave us in great 
doubt. Among the advocates in the 
Supreme Courts of the Commonwealth are 
persons· who are neither Barristers nor 
Solicitors. One can be an advocate in St. 
Lucia without being a Barrister or a 
Solicitor. Why not leave the word 
"Barrister" as it is understood? 

The Attorney-General : This is a 
precedent on which I cannot on my own 
express an opinion at the moment. I do 
nut know whether it is in the Supreme 
Court Ordinance. I will look into it. We 
can leave this Clause open until I look into 
it. 

Consideration of Clause S def erred. 

Clauses 6 to 12 passed as printed. 

Clause I 3-Jurisdiction in con
tract and tort. 

Mr. Burnham : In subsection ( 4) 
there arises a difficulty. I have pointed 
out to the hon. the Attorney-General 
privately that the District Court is not 
given a jurisdiction where immovable 
property is involved. What happens if 
the evidence in a case discloses that a 
question of title is being raised? There 
should be some provision for automatic 
transfer to the Supreme Court, as it will 
make for less expense. 

The Attorney-General : The same 
position exists in the Supreme Court to
day, but in practice such difficulties do 
not arise unless one patty claims equit
able remedy. 
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Mr. Burnham : The prescribed limit 
being $250 in the Magistrates' Court, one 
can almost see why it does not arise, but 
when the amount is raised to $ LS00 one 
can imagine a number of circumstances 
in which it would arise. 1 would suggest 
to the hon. the Attorney-General that 
provision he made for the transfer of such 
case3 to the Supreme Court when it be
comes obvious at the trial that it is a 
matter of which the District Court can 
take no cognizance. 

The Attorney-General : This position 
has been considered. A ltbough tht: argu .. 
ment sounds logical� in practice we are 
i;;atisfied it will not arire. My hon. 
Friend h:u admitted that in a jurisdiction 
of $250 it does not arise, but he sug
gests that in a jurisdiction of �500 it 
would. l n  equity the amount of money 
is involved. You may have a contract 
involvin.rr $100 which tells from :::pecific 
performance, but it is not in  practice 
raised unless equity is c laimed. 

Mr. Burnham : Under subsection ( 4) 
you would have to go to the Supreme 
C:ourt to raise a defence in an�wcr to an 
f'Cjuitable claim. 

The Chairman: [ want to get this 
clear. Jt is suggested that title to im
movable property should not be raised 
under the jurisdiction of the District 
Court. 

The Attorney-General : No, Sir. 
The Chairma.n: Supposing a person 

brh1gs a claim where title to irmnrrvablt> 
prnpt'rty is involved. Would it not be 
mentioned? 

Mr. Burnham : The claim may he 
for g:>od::: 1ir fruits. and then the defence 
may state "I took these bv virtue of mv 
title to the land". What happens in such 
a case? There should be a provi�ion for 
automatic transfer to the Supreme Court. 
Otherwise what is going to happen? Thf' 
District Court will at a certain stage oi 
the evidmce decline iurisdiction. Then 
you will have to  st�rt all over again. 
which is belying the original intention to 
reduce the cost to litigants. 

The Chairman: It is my knowledge 
that the question of title has been raised 
in the Magistrates1 Courts several times. 
f>ven though there was no mention of the 
question in the claim. That is whv I 
asked if a person is precluded from ;a is
ing it in defence. He certainly is not. 

The Attorney.General : As I under
stand it. there is no iurisdiction to t•nter
tain anything whicl; involves title, in 
which casf• 1 he Court will have to decline 
jurisdiction, but these cages are extra
ordinarilv rare. I imagine if anvthing 
has to be done it must"' not he dZme ii1 
this BilL I would like to have :-;ome time 
to go into it, because i t  requires serious 
consideration. It is an important principle. 
and f do not care to go into the matter 
now. I wm refer i t  for consideration 
b'i the Law Report Committee which doe:.� 
th?i.l sort of examination. 

Mr. Burnham : The Attornev-General 
says it requires serious consideration. lt 
is st1rious; when you are presenting 2 Bill 
like this there should have been serious 
and careful consideration from the begin
ning, T forgive the law officers for this 
became they are very busy with the new 
constitution. He savs this i� something 
to be rderred to th; Law Reform Co�-� 
1l1ittee. Surely the whole BHI is some
thing to be ref erred to the L,nv Reform 
Committee. One of mv reasons for ask-• 
ing that the Bill hf' deferred is that ! 
understand from unfrnpeachable sources 
t.hat thi;;; Bill will nnt h;, irnplf'nwnted im
mediately; it will be put in cold storage.
therefore why carry it through today and
th:n put it i:1 cold ;-;torage? If there wa-;
some urgency in the matter, if it ,ven·
-::u1)1cthing that this Government wanted
to get through before it left office that
wou1d b2 ::PnH thing different. How can
the leader of the Bar say now that this
is a question that deserves serious con
sideration and should be referred to thi:•
Law Reform Committee?

This Ordinance will be amended 
piecemral; it wiJJ give the practitioner a 
'.Tf'at dt>al of difficulty and force the Jay-
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man to employ a practitioner for what 
can be a very simple matter. Amend
ments should be shied away from. This 
is a question of finding amendments and 
interpreting things. I would urge upon 
the hon. and learned Attorney-General. 
since he admits by a nod of the head that 
it will be put in cold storage, to defer 
these points under consideration in con
junction with the proposals of the Bar 
Association. 

The Attorney-General : 1 think the 
hou. Member is rather confused in his 
thoughts. What I said required consider
ation was the principle in relation not only 
to this Bill, but to District Courts and 
.Magistrate's Courts. The function of the 
District Court has been exhaustively con
�idered bv the Law Reform Committee. 
and I am"' quite satisfied that it has gone 
careful1y into all of these matters. Now 
that the hon. Member has raised new is
sues about the Magistrate's Court the 
matters will have to be gone into de novo.
That is why I have said that certain 
points· are under consideration. 

He says that by a nod of the head I 
acknowledged that this Bill, if it were 
passed, will go into cold storage. I think 
he is mistaken there. \Vhat I have said 
is that this Bill has a suspensory clause 
in it and would not automatically come 
into force immediately it is assented to, 
and. in view of the fact that this Council 
may be dissolved shortly, it may well be 
that it will not be brought into effect 
straightway particularly as the Chief 
Justice

1 
who will be concerned with 

getting the new Courts going, is stHI 
away. 

Therefore it is unlikely that, if the 
Bill is assented to shortly, it will come 
into force immediately. There is likely 
to be some delay in its implementation. 
but I still stand by what I have said: 
that in practice, so far as equity is con
cerned--equity is no more likely to arise 
in a District Court as in a Magistrate's 
Court because it has no equitable juris
diction--the defence is rarely likely to be 

raised when an equitable remedy is 
sought. If, in the past, there have been 
a few cases where the title of land has 
been raised as a rlefence, that has not 
been brought to my attention by those 
experts who have considered this Bill and 
who have had very good practical experi
ence for a number of years. I will cer
tainly raise this matter with them, but I 
think that this is not the time to put in 
an amendment on that point. 

Mr. Burnham : If the Attorney
General is speaking for his Government 
and he says that this is not the time for 
for an amendment. that is a matter for 
him. 1 certainly thought that we were 
approaching this particular Bill not from 
the point of view •)f Government and 
opposition. It certainly seems to me to 
be a bit of na'ivete to suggest that because 
equitable defences have not usual1y been 
raised when $2 50 is involved they wilJ 
not be raised when $1,500 is involved. 
One or two of us who work in the courts 
know to the contrary. I can say cate
gorically that it is much more likely to 
j)e raised when $1,500 is involved. I am
not talking about people with standing-
anybody can have standing. Everybody
cannot practise, but anyone who has bad
practice in these courts will know how
expensive things can be. The hon. Min
ister of Community Development and
Education would bear me out: if he were
in his seat ) that in many of these cases
involving the sum of $1.500 equitable
defences are raised. The fact is that
they are raised.

The general attitude normally is 
that $2 SO is a comparatively small sum. 
and unless there is some grave issue in• 
volved the litigants or their legal advisers 
prefer to avoid the issue. But if the sum 
involved is $1,500 they will take advan
tage of every possible defence that can be 
raised. There is a great deal of differ
ence between $250 and $1,500, and care
ful attention must be paid to this point 
Jf the Attorney-General were to look at 
the appeals in cases in the Supreme Court 
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be would see in how many cases in which 
tlwre i� a straight claim involving $1,500 
equitable defences have been raised. I 
am sure he will find severa I of them. 

Question put, and agreed to. 

Clause 13 passed as printed. 

Clauses  14 to 24 passed as printed. 
Be read a Second time. 

Clause 25----Accused to ka11e copies 
oj stattJments of prosecution witnesses. 

M.r. Burnham : Mr. Chairman r when 
an early draft of this Bill was shown to 
me, I remember raising tbe point that 
serving an accused with a copy of the 
statement of a witness was good but up to 
a point. Sometimes the original to the 
witness1 .statement carries certain deletion;=;. 
which can be material for the conducting 
of the defence of the accused. I woul(l 
suggest that the accused be given the right 
in addition to getting a copy to inspect 
the original. I have known of my own 
knowledge that many a copy is not a true 
copy at times. I am quite sure 
the wav this is going to be inter
preted �is that a copy of what is 
final1y said by the witness would be 
served. If the witness said something and 
lbcu durn:1-ed it. there should be shown on 
11,t' cupy ��hat had been crossed out. In 
a case in which l appeared recently l was 
:i i;le to serve a subpoena to give me the 
material to use in behalf of the defence. 
The defence may want. to ge t  a certain 
book but what the Police may do is to 

' 
.serve a copy of what finally appears anct 

not what originally appeared. .I would 
suggest that the right be given the accused 
person to inspect the originals. 

The Attorney-General : I can hardly 
imagine that if the accused person is 
rntitled to a copy and asks to inspect the 
original, such request would be refused. 
1 think, the hon. Member would acknow-

ledge that those who prosecute on heh,� 1: 
of the Crown are ready and willing tn 
show the defence a copy of statements 
which in the interest of the defence should 
be revealed. I do not think it is neces
sary, at any rate at this sta7e, to. Jegislate
for somethin� that in practice will be al
lowed. It is known that the practice is 
to give a copy. The . Administration is
onlv too readv to collaborate with the 
def�nce in anv"' case. 

Mr. Bum.ham : Let us face certain 
facts. There is nothing in the Law to 
compel a Magistrate or a Judge to order 
the prosecution to show the original. I 
have had experience w ith some bu11-necked 
policemen �ho refused, and some bull� 
necked members of my profession too, 
But I must say that the majority of 
thosP. who prosecute have a. proper con
cept of their duty. 

If the right is given in the Ordinance 
you would be able t.f'> exercise- that right. 
but if you have to go through too many 
evolutions and revolutions you may not 
see the original. I make this statement 
from my experience. 

The Chairman: 1 think we had bet· 
ter stop here. 

Council resumed. 

Jhe Attorney-General : l beg to re
port progress in Committee on the District 
Courts Bill. 

The Chief Secretary : It is proposed 
tu hold a meeting of Finance Committee 
after Council at four o iclock. With the 
approval of hon. Member::-. I move tlrnt 
the Council adjourn to 2 p.m. tomorrow. 

Mr. Speaker : Council stands ad-
j � t l1r1·da.�'. 7th journe< tu L p.m. omorrow. ." , 

July. 1961. 

Council adjourned ,1ccordin;ly. 
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MINUTES 

The Minutes of the meeting of the 
Council held on Thursday, 6th July, 
1961, as printed and circulated, were 
taken as read and confim1ed. 

PAPERS LAID 

The Financial Secretary (Mr. D' An
drade): Sir. 1 beg to lay on the Table 

Progre�:s Report on the Develop
ment Expenditure for the half year endc-:1 
31st December, l 960, in the Develop
ment Programme l 960- ! 964. 

STATEMENTS BY MEMBERS OF 
EXECUTIVE COUNCIL 

LOAN FROM WORI,D BANK 

The Minister of Trade and Industry 
(Dr. Jagan): I should like to take 

this opportunity of informing Coun
cil of certain details of a Loan Agree
ment which I signed on behalf of the 
Government of Briti:;h Guiana on 23rd 
June fast with the International Bank 
for Reconstruction and Develo;>Inent. 

The Agreement provides for a loan 
by the World Bank to British Guiana of 
an amount in various currencies equiva
lent to $1,250.000 U.S. which is equal. 
at the current rate of exchange, to about 
$2.125,000 B.W.I. The loan is guaran
teed by the U .K. Government and it is 
repayable with interest at Si'}�) over 
a period of just over 8 years in half yearly 
instalments-the first instalment fall-
iug due on November 1. 1963. The 
pr'oceeds of the loan are to be used ex
clusivclv to augment the funds availab]e 
to the British Guiana Credit Corporation 
for the mechanization .of agriculture, land 
improvement, improvement of poultry 
raising and animal husbandry, process
ing of and storage facilities for rice and 
other agricultural products, logging and 
sawmilling, water transport for agricul
tural and forestry products and improve
ment of marine and river fishing. 

Members will be p�casc<l, I am sure. 
to hear that two •;:,rivate banks in the 
U.S.A. have participated, without any 
further guarantees, in the loan to the ex
tent of $1 Mn. U.S.-an indication of 
the trust and confidence which the busi
ness world has in the economic future of 
British Guiana-a country on the thres
hold of internal self-Government and 
soon, I hope, :o become fuliy indepen
dent. 

DISTRICT COURTS Bll.L 

Mr. Speaker: Council will resume 
consideration of the following Bill in  
Committee. 

A Bill intit:.tled ''An Ordinance to 
nrovidc for the establishment of Di'>trict 
C:ourb and for matters pertaining to such 
Courts ... 

The Attorney-General (Mr. Aus-
tin); l beg t.0 move that Council re
solves itself into Committee to resume 
ccnsidcration of the District Courts Bill. 

The Financial Secretary: l beg to
second thi? Motion. 

Question put, and agreed to. 

COUNCIL IN COMMITTEE 

The Chairman: We were dealin� 
with clause 25. and the hon. Memb��r 
for Central Georgetown was raising somi.: 
question on it �hen the Committee ad
journed. 

Clause 25--Accused to have cople., 
of 5tatements· of prosecuton }V�tnesses. 

Mr. Burnham: At the adjournment 
I was suggesting to the hon. the Attorney
General that there be a provisjon in this 
clause giving the accused person or hi� 
Solicitor and_ior his Counsel the right 
to inspect on request the original of any 
statement. a copy of which had been 
served on him under the provision of this 
clause. As I S:;oke I thought of the 
Cinderella storv. I wonder whether the 
hon. the Attorney-General would be the 
charming Prince. 
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The Attorney-General I have given 
considerable thought to the points raised 
yesterday, and I will deal with two other 
points at a later stage. But I reiter
ate what I said yesterday: that it is not 
proper that ithis Bill should provide the 
right of inspection of Police documents. 
The whole point of this clause is to give 
the accused person material from which 
he can see the sort of case that is being 
brought against him. The statements will 
be in lieu of depositions, and those state
ments will give him sufficient indication 
of the charge he is likely to meet. 

If in the course of the trial a wit
ness gives different evidence from that re
corded in his statement, a new situation 
arises. The defence will then readily 
make available the original statement, 
if there is any doubt whether the wiitness 
is speaking the truth, or any person con
cerned is acting incorrectly. There are 
two separate issues. 

The first one under this clause is to 
giw .the accused person an OQportunity 
of seeing the case that is being brought 
against him. The second issue is the one 
raised by my hon. Friend. It is an im
portant one but not appropriate to this 
clause. If there is any discrepancy in 
what the witness told the Po1ice and what 
is in his statement, then that is provided 
in the existing principles of law and prac
tice. I therefore ask the hon. Member 
not to press this point. 

Mr. Burnham: I will not press the 
point, but it is not because I am con
vinced by the argument of ithe hon. the 
Attorney-General. One must be realistic 
to ai;Jpreciate that it is useless to continue 
to press the point. 

Question put, and agreed to. 

Clause 25 passed as printed. 

Clauses 26 to 28 passed as printed. 

-Slause 29-Prosecution.

Mr. Burnham: I suggest that it be 
stated that such legal practitioner who is 
appointed under this clause to conduct 
the prosecution shall have all the rights 
and privileges of the Attorney-General, 
as in the case of a barrister appointed to 
prosecute for the Crown under Cha;Jter 
II. 

The Attorney-General: That is the 
intention. I have not time at this moment 
to look at the particular clause, but there 
is no intention that the legal practitioner 
should have any less powers. The point 
about this clause is that there will be no 
question of the prosecution being con
ducted by a Police pros·ecutor, as in the 
case of the Magistrates' Courts. I ask to 
defer consideration of this clause so that 
I can look into it. 

Further consideration of clause de
ferred. 

Clauses 30 to 32 passed as printed. 

Clause 33-Payment of costs by 
convicted person. 

Mr. Burnham: I agree with the 
principle of the convicted person being 
made to pay costs, but I do not see why 
the principle is not a�plied to ,the prose
cution, as happens in the United King
dom under the Act of 194 7. I do not 
think the Crown should escape paying 
costs when it brings vexatious or fictitious 
prosecutions. I thing that in this clause 
there shouln be inserted the liability of 
the prosecution ,to pay costs, if so or
dered in a proper case by the Court. 

The Attorney-General: This is a 
new principle so far as this country is 
concerned, and the Government will not 
accept any amendment which introduces 
a new princii;,le of law. lit may come in 
til!!e, but not now. 

Mr. Burnham: Certainly there is 
some attempt at humour on the part of 
the hon. the Attorney-General when he 
says this is a new principle. 
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The Attorney-General: Costs beincr 
awarded against the Crown. 

0 

Mr. Burnham: Fnder Chapters lO 
and 11 an accused person can be 
made to pay costs. If that principle 
exists, it is not a new principle for the 
prosecution to pay in simiJar circum
stances. I cannot understand why the 
hon. the Attorney-General and this 
Government are shying away from a 
ne"": princi;,_)le of faw which wiU give pro
tectmn to the subject. But it is not a 
new principle. Section 43 of Chapter 15 
provides that the prosecution can be 
made to pay the costs in the case of a 
frivolous and vexatious prosecution. I 
de not see why in the District Court the 
prose�ution should not be made to pay 
costs m a case where there is a frivolous 
and vexatious complaint. 

The Attorney-General: The point 
about the Magistrate's Court is that the 
prosecution is a private prosecution and 
n0body .;>ays costs. 

Mr. Burnham: The point about 
the Magistrate's Court is .that private 
and Police prosecutions may be brouoht· 

d . h 
� '

an . m t e case of the Police against
Ashton Chase, it was the Police who 
had to. pay the costs. The Magistrate ·s
Court 1.s not a place where onJy private
complamts may be brought. but also 
Poqice prosecutions. 

The Attorney-General: I cannot 
accept the Amendment on the point for 
the reasons I have given. I have made 
a_ note of it and will cause it to be con
sidered by those whose duty it is to do 
these things, namely, the Law Reform 
Committee. It is a point that must be 
gone into, and it will be gone into. 

Mr. Burnham: Mr. C hairman, I 
am in a generous mood. I shall not 
proceed. 

Clauses 33 to 36 passed as printed. 

, Clause 37. - Accessory before the
1act and accomplice to misdemeanour. 

Mr. Burnham: Mr. Chainnan, this 
is not a criticism; it is an inquiry. I 
desire tn find ou: from the Government 
why it has put in Clause 3 7 ·which 
appears to be a repetition of Sections 25 
and 31 of Chapter ·t O - the liability ot 
the accessory before the fact and abettor 
of a misdemeanour? What is the reason 
particularly, of Clause 37 (2) which is 
a verbatim copy of Section 31 of 
Chapter 1 O? Because the District 
c:ourt Judge. as I understand the prin
cipal framework of this Bill, has all the 
powers and, therefore, it would follow 
�f he were sitting here 'as Judge and jury 
m certain cases, as in the case of the 
Magistrate whose trial of offences is 
summary that, automatically, these two 
provisions apply. I wonder what is the 
reason for the inclusion'! I think it 
applies automatically. 

The Attorney General : My hon. 
�md learned . Frier!d talks about "apply-•
m� a?tomatically . The automatic ap
phcat1on of procedure stems from the 
i�corporation of the Summary Jurisdic
tJOn Procedure by reference in the Sche
dule. These matters are not matters 
of procedure; they arc matters of sub
st:mtive law, and it is a question of set
!ing out in the body of the Bill such an 
1mp.ortant matter. 

. Mr. Bumham: The position is 
this: As I understand, any offence under 
Chapter 10, which under the ] 932 Or
dina�ce co�]d hav� been heard by a 
Magistrate m certam circumstances, is 
cognizable in -this Court. Remember, 
too, any indictable offence which carries 
punishment of. no more than seven years
1s also cognizable, and the offence 
created by Section 31 carries no hioher 

.h 
o 

pums m?nt than seven years; so it is 
already mcluded. 

The Attorney-General: I can as
sure my hon. Friend, whereas the 
�]�us� i!·1 this Bill says that the criminal 
1unsd1ct10n shall cover offences for 
which the maximum punishment is seven 
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years, it t� necessary, at least out of 
abundant caution, to prescribe specifi
cally for accessories before the fact and 
those who attempt to commit an offence. 

Mr. Burnham: May I, therefore, 
now ask that since an accessory before 
the fact, in all cases of felony, can be 
tri�d by a District Court, what hapQens 
when the District Court cann0tt take 
cognizance of a felony which carries 
punishment of more than seven years? 
Section 3 7 ( 1) increases the power ot 
the District Court, but then one will 
have .to read it "subject to the provisions 
of Section 19"; otherwise this would, in 
fact, give the District Court power to 
punish an accessory before the fact 
where the felony is punishable by more 
than seven years. A Dis1trict Court 
cannot inflict punishment for a felony 
which canies more than seven years. 
Section 3 7 ( 1) does not empower a Dis
trict Court to take cognizance of an 
offence which carries more than seven 
years. Then it musit be clearly stated: 
,:subject to the provisions of Section 
19''. 

The Attorney-General: This CJause 
refers specifically to offences which the 
District Courts can try, and there is no 
question of this clause referring to any 
other offences insofar as an accessory 
before the fact is concerned. The 
Clause is strictly referable to the offen
ces which are within the jurisdiction of 
the District Couds. 

Clauses 3 7 to 51 passed as printed. 

Clause 52.-Civil appeals. 

Mr. Burnham: Mr. Chairman, I 
think this is an appropriate place to re
mind the Attorney-General that this Bil1 
curtails the right of appeal in cases 
which are tried by the Federal Supreme 
Court. 

The Attorney-General: It is not 
correct to say that this Bill curtails the 
right of appeal in cas,es which ,today are 

tried by the Supreme Court. The point 
is that when a court has jurisdiction to 
try a matter there musit be an unre
stricted right of appeal. There is an 
unrestricted right of appeal in this Bill; 
the avenue of appeal is to the Full Cour;t 
sitting with two or three Judges of the 
Supreme Court. From there, there is 
a further right of ap9eal to the Federal 
Supreme Court, but it is narrow. It 
is either on a point of law, or where it 
involves the loss of livelihood of a per
son by his having his licence to pursue 
a certain occupation taken away. 

Whait my hon. Friend is trying to 
say is that he has great faith in the 
Federal Supreme Court and that he 
wants to be able to bring his appeal from 
the District Cour1t straight to that Court. 
But it is the Government's duty to pro
vide an adequate avenue of appeal and 
that is given in the Bill. Whether it be 
to the Full Court, which is a Court 
having the fullest competence, or to the 
Federal Supreme Court, is immaterial. 
The point is that there must be an un
restricted right of a9peal and that is 
provided. Theirefore, whilst appreciat
ing my hon. Friend's point, I feel that 
there is no necessity to alter this clau �e. 

Mr. Burnham: I can assure the 
hon. Attorney-General that I was not 
thinking of my appeals or itaking appeals 
to the Federal Supreme Court. 

The Attorney-General: I never had 
that in mind when I made the remark, 
and I withdraw it� if it is understood as 
referring to any appeals which my hon. 
and learned Friend may have to argue. 
I was dealing with appeals generally. 

Mr. Burnham : Accepted, Mr. 
Chairman. One has to face this fact: the 
higher the appellate tribunal the better 
the opportuity for it to bring its 
authority, learning and scholarship to 
bear on casP..,s. Therefore if one takes 
away from a litigant or accused the 
right of appeal as of right to the higher 
appellate tribunal, one is in fact restrict-
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ing that person's right of appeal. It is, 
to my mind, not logical. J t smacks oi 
sophistry to say that you have provided 
a Full Court of appeal as a tribunal 
to which the accused or litigant can 
go. when you curtail his right of 
appeal to the Federal _Court. Let. us
follow that to its ]og1cal conclus10n. 
What is wrong with giving to persons 
who are litigants in  the High Court 
or are accused persons in the High 
Court the right to appeal to the Full 
Court. You have curtailed their rights 
and thi..-; is really the reductio ad absur

dum of the ann1ment by the Attorney
Gcneral. Merely to say that you have 
given them some tribunal to v., hich they 
can appeal is not good enough. 

I wiM ask the Attorney-General, 
since be seems to be in a strong con
sidering mood, to consider this matter 
because it is a serious one. When one 
aocs to Section 9 ( 2) ( d) of the Federal 
Supreme Court Ordinance there is no 
anpeal as of right. lt can only be as 
tl;c Attorney-General said a question of 
law, or where loss of office or status is 
involved, and in any ca'sc it has to be 
with the leave of the Full Court or the 
Judge making an order to the Federal 
Supreme Court. 

It must be appreciated that it 
follows that there wiU be no appeal in

civil cases coming from the district court 
to the Federal Court of appeal on the: 
iround that the decision was against the 
weight of evidence, because that is not 
a matter of law and it does not involve 
loss of status. But it could be an 
important matter because there arc cer
tain facts on which an ai;)peal can hang 
and be taken to the Federal Suprem� 
Court not necessarily on a matter of law 
but on facts ---- a litigant cannot take 
his case there if it comes from the dis
trict court. 

As I understand the law, since the 
district court has jurisdiction up to 
S 1,500� unless some question is raised 

which involves equity or title to land, 
slander or something like that, you can
not go to the Supreme Court with a 
$1,500 action. If it is a straight action 
of contrad or tort with no equitable 
defence jn question regarding the title to 
land which the district court cannot 
take cognizance of, you have to go to 
the district court. No man who has 
an action involving an amount of $1,500 
has the right of appeal to the Federal 
Supreme Court, unless it is a matter of 
law or loss of status. 

I have said already that the prin
ciple of the Bill finds my support, but. 
certainly, lhe Attorney-General must 
unders1tand that the curtailment of the 
subject's right of appeal cannot find my 
support. Certainly the Attorney
Gcneral, who is the lawyer in the 
Cabinet, should have impressed u;,on his 
colleagues that one does not lightly take 
away the right of appeal. I know there is 
another lawvcr in the Cabinet but he is 
not there ,;s a lawvcr; he is a quasi 
Minister of Comm�nity Development 
r:ducation. Cannot ·the Attorney
General appreciate this fact? Anybody 
who has practised law ought to be 
solicitou·s for the rights of the sub.iect. 

The Attorney-General: My hon. 
Friend must be consistent in his argu
ments. Civil cases heard by the District 
Court will be subject to  a restriction of 
the forum in which they are to be heard. 
Instead of being heard in the Supreme 
Court by a Judge in all hi6 glory. they 
will be heard by a District Court Judge 
who will be a subordinate judicial officer. 

It is. therefore, consistent that an 
appeal from the District Court - the 
original hearing has been restricted to a 
lower court� so the appeal should also 
be r�strictcd as regards the forum. The 
restriction in the original hearing is be
cause, as l have already said, the case� 
arising out of contract and tort where 
the ium involved is not more than 
$1,500 are considered to be appropriate 

1690
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for determination by a District Court. 
Similarly, it is considered ai;,propriate 
that an appeal from the District Court 
should be heard by an appellate tribunal 
other than the Federal Supreme Court. 

My hon. Friend quire rightly said 
that an appeal from a case arising out 
of contract and tried by a District Court 
in which $1,500 is involved will be heard 
by the Fun Court. A case in contract 
where the plaintiff sought equitable 
relief in the form of specific performance 
would be tried in the Supreme Court, 
and on appeal would go straight to the 
Federal Supreme Court. The reason 
for that is that the equitable relief sought 
in that case is a far more intricate mat
ter so far as law is ·concerned than a 
common-law case involving contract 
which could be [eft to the District Court. 
Where the law is more complicated the 
case will be dealt with by the Su_.?teme 
Court. The appeal will, consequently, 
be more complicated, and it will there
fore be dealt with by the Federal 
Supreme Court. My hon. Friend can
not say that the original hearing will be 
in the lower Court, but the appeal must 
go to the higher appeal Court. 

Mr. Burnham: I am grateful to 
the Attorney-General for reminding me 
of consistency. He speaks about a 
lower Court, but the litigant did not 
choose the lower judicial officer - the 
litigant cannot go to the Supreme Court, 
except in certain circumstances. 

What the litigant is asking for is 
not that his case be tried by a lower 
judicial officer, but that his case be 
tried expeditiously. But for an expeditious 
hearing of his case he must agree to a 
curtailment of his rights of ap;,eal. The 
hon. the Attorney-General yesterday, 
when upholding the principle of the Bill, 
made expedition his major point, but 
now he says equitable relief is more 
complicated. Look at the ridiculous 

situation. He will have but to sue for 
$1,501 and take his full right of appeal 
to the Federal Supreme Cour,t. 

The hon. the Attorney-General, 
who hais a penchant for consiistency and 
logic, should recognize that notwith
standing the provision of subsection ( 2) 
of section 5 of the Federal Court Ordin
ance there should be an appeal as a right 
to the Federal Court in matters that come 
from the Supreme Court and the District 
Court. You are going to have the 
difference of a few cents making all the 
difference in the world. Any lawyer 
worthy of his salt is going to sue for 
$1,501 damages. 

The hon. the Attorney-General can
not say he ought not to do so. He 
wants his case to go before ,the High 
Court even if the amount involved is less 
than $1,500 because he has the right of 
appeal. As soon as lawyers recognize 
that the right of appeal is not provided 
in the Distri�t they will readily go back 
to the High Court. Yet the hon. the 
Attorney-General is trying to help the 
administration of Jus1tice with this Dis
trict Court. 

The Attorney-General: What my 
hon. Friend has not told this Council is 
that the same situation arises in the 
Magistrates' Court where civil cases up 
to $250 are tried, and there is the right 
of appeal to the Full Count. But if the 
amount involved is $251 the case goes to 
the Supreme Court for trial where there 
is the right of appeal to the Federal 
Supreme Court. He says the argument is 
ridiculous because, if you bring an act
ion for $1,500, it will be heaird in the 
District Court with the right of appeal to 
the Full Oourt, b\[t if you sue for $1,501 
the case will be heard by the Srn;,reme 
Court with a right of appeal to the Fede
ral Supreme Court. As I have pointed 
out, the same position arises in civil 
cases in the Magistraite's Court today. 

If a plaintiff wishes to have his 
case tried by a certain Court he will have 
to increase· the claim for damages to 
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meet the provision of the Court he wants 
to try his case. In any event this is not 
thi: right place to provide for an appeal 
to the Federal Supreme Court. If there 
should be an ap�Jcal as a right (my hon. 
Friend does not sav so. but h:.., wi)hes to 
bypass the Full Court) then it would 
mean an amendment to the Federal 
Supreme Court Ordinance. 

But let us sec how it works. If after 
a number of cases have been determined 
by the District Cour t  it is felt that the 
Government should provide another 
avenue of appeal, the matter would be 
considered at that time. This Bill has 
been cardu1ly considered in the Law 
Reform Committee by leading represen
ta t ivei.; of the various branches of the 
profes�ion. and they are perfectly satis
fied with the right of appeal as provided 
--and so am I. I feel that the points 
rniscd by the hon. Member for George
town Central have been answered by 
what I have said, and I cannot see my 
way to accept his amcndmen� to this 
dause. 

Mr. Burnham: There is quite a dif
fer�nce between $250 and $1.500. What 
a�\)lies in  a case of $1,500 · docs not 
apply in a case of $251. To wait and see 
how this thing works is not the correct 
approach, if one is interested in juris
prudence. The principle here is that 
the subject's rights should not be 
unnecessarily curtaik�d, and that can 
be answered by preserving the right to 
go the Federal Court. I am not to be 
overawed by the assertion that this Bill 
has been given careful consideration. 

If this legislation has been given 
careful consideration, why not a verba] 
order instead of an oral order as to this 
right? I nm not impressed- 1 am not say
ing that going by appeal to the Full 
Court must be cut out. All I am saying 
is: give a 1;)erson the right to go to the 
Federal Supreme Court. You can do it 
here by saying "Notwithstanding the 

provisions of the Federal Apr,eal Ordin
aace there shal l  be an appeal  from the 
District Court. I would have been much 
happier if the hon. the Attorney-General 
had introduced here an amendment of 
th� Federal Appeal Court Ordinance to 
preserve this right. But if he does not 
want it, his successor will do it. I thought 
he would have liked to have left a more 
impressive record. 

Question put ··That Clause 52
stand part of the Bi11'�. The Committee 
divided and voted as follows: 

For 

.l\-lr. Taske!· 
Mr. Saffie 
i\fr. Rai 
Mr. Ram Karran 
Mr. Jagan 
Mr. Benn 
The Financial Secretary 
The Attorney.General 
Chief Secretary ---- 9. 

Against 

Mr. Davis 
ML Gajraj 
Mr. Jack.son 
Mr. Burnham - 4. 

The Chairman: The Motion is car-· 
ried. Clause 52 stands part of the Bi1l. 

Clause 53 -- First, Second and
Third Schedules pas.W?d as p11)1ted. 

The Chairman: There are two 
clauses outstanding: Clauses 5 and 29. 

Clause 5 - Appo.:ntment of D.:s
trict Judges. 

The Attorney-General: The hon. 
Member for Georgetown Central queried 
the definition of "Barrister'' in subclause 
(2) of clause 5. I am bound to
admit that I cannot s�c why, at this time,
the qualification laid down cannot refer
to members of the Bar and simiJarlv to
Solicitors admitted to practise bcforew the
Supreme Court of British Guiana. I have
circulated a proposed amendment which
reads-

'·Substitute the follmv:ing: 
( 2) For the purposes of this section

and section 8 of this Ordinance-
"Barrister" means any person duly 

admitted to practise before the Supreme 
Court as a Barrister: 

"Solicitor'' means anv person duly 
admitted to practise before the Supreme 
Court as a Solicitor." 
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The only thing I would say is that the 
typist has put a capital "b" for barrister 
and a capital "s" for solicitor when it 
should be a small "b" and a small "s'>. 

The Chairm�n: Is "Supreme Court'' 
defined? 

The Attorney-General: "Supreme 
Court" is not. defined though it is men
tioned in several places. It is considered 
that the Snpreme Court in this context 
needs no defini;ion. 

Mr. Burnham : I agree with tne 
Amendment. i-' r1iaps, it is a �roper place 
to ask the Attorney-General whether he 
has reached any decision on the right of 
audience? As I did point out on the 
Second Reading, in the Supreme Court 
neither a solicitor nor barri'ster can ap
pear alone in a I matter over $500. What 
is the position with the District Court 
where the jurisdiction extends to 
$1,500? 

The Attorney-General: I have noth
ing to add to what I said yesterday: 
that this is a Court of summary juris
diction and, at the moment, the �pecial 
relationship of barrister and solicitor ap
plies to the Supreme Court. It does not 
apply to the Magistrate's Cour.t, a Court 
of summary jurisdiction, nor would it 
apply :to the District Court, also a Court 
of summary jurisdiction. It is, of course, 
the practice that in cases involving dif
ficult points of law, where both barris
ter and solicitor have the right of au
dience, it is usually for clients ;to go to 
solicitors to be advi ed and barristers are 
briefed to appear in Court. It is unusual 
for a client to be repre-sented by a solici
tor in any Oourt where a particularly dif-

. ficult point of law i,s involved. It some
times happens in England that the most 
eminent Queen's Counsel appear in the 
Magistrates' Courts. When I was in 
-:'hambers I appeared with counsel who, 
t the moment, is the Lord Chancellor. 
think that is what will happen, in prac-

tice, here, as indeed it happens in the 
County Courts in England. Sollicitors 
rarely appear, unless it is a straightfor
ward case. 

Mr. Burnham : I would like the At
torney-General to understand that I am 
not quarrelling with him, but it seems to 
me that the position is anomalous. Per
haps, he can assist by telling us that with 
this Ordinance there is a distinot pro
vision for these District Courts. There is 
no reference, for instance, ;to Chapter 30 
-the Legal Practitioners Ordinance
which provides for the right of audience.
From time to time there is special re
ference to the Magistrates' Courts. The
point I am making is that this Ordinance
is silent. Chapter 30 cannot have refer
ence to the District Courts Billi because
the District Courts Bill comes after;
therefore, unless you say "for all pur
poses" or "for certain pur,poses this shall
be deemed to be a Magistrate's Court or
a Court established under Chapter 12",
a very diffiicult situation would arise.
What are the rights of audience before
this Court? The Attorney-General must
understand that I am not saying that
solicitors must not appear a!lone or bar
ristet's; I am merely saying ;that some
thing has to be provided. Merely due to
an oversight of my friends, there is no
provision by implication.

The Attorney-General: The right of 
audience is dealt with in the Legal Prac
titioners Ordinance, but so far as the 
Courts, other than the Supreme Court, 
are concerned, the heading "Any Magis
trate or other inferior Oourt or tribunal" 
will catch the District Court because it is 
not the Supreme Court. I do not see 
there is any necessity for any reference 
to the Legal Practitioners Ordinance in' 
this Bill. 

Mr. Burnham : I agree with the At
torney-General that the right of audience 
wi!Jl be dealt with under (a) of 42 ( 1) of 
Chapter 30. Now, the next question that 
arises is: Does not the hon. the Attorney
General consider the position anoma-
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lous ? Does he not see the necessity then. 
to amend Chapter 30; that is, giving 
either the solicitor or barrister the right 
to appear alone up to $1.500. so that 
there can be some consistency ? 

The Attorney-General: l have tak�n 
a note of aH my hon. and learned Friend's 
points, including the one made about the 
court of appeal. I will �ubmit them for 
ct)nsideration by the Law Reform Com
mittee; but 1 do not think, as I said, t here 
should be reference to the Legal Prac
titioners Ordi.nance in this Bin. 

The Chairman: The Question is, 
that C lause 5 (2) as amtnded be read 
as follows: 

"(2) .For the purpo:-ies of this section 
and section 8 of this Ordinance ----

'barrister' means anv pcr'.>on duly 
admitted to practise hefo1:c (ht' Supreme 
Court as a barrister: 

·solicitor' means anv per�on dulv
admitted to practise bcfor�c the Supreme 
Court as a soJicitor:· 

Question put, and agreed to. 

Clause 5 passed as amended. 

Clause 29. - Pr,>secution. 

The Attomey-Gcnerat: It is true to 
-;ay that in the Criminal Law Procedure 
Ordinance. where a lcgai practitioner is 
appointed to appear for the Attorney
General in criminal pro�ecutk,ns before 
the Supreme Court. he i� w:-,kd with all 
the powers of the Attorn�:y-Gcncral. But 
I do not think it is 1',icc:--sarv to �'Jc,ll 
this out here. The point i� tlrn·: the l�:gal 
practitioner has the right of audience arnJ 
all the powers that go with that right. 
and the only power that l can think of 
which he would not have and, indeed, he 
should not have without reference to the 
Attorney-Genera!_ is the power to dis
continue proceedings. 1f it is felt at s.o.mc 
stage that proceedings should be discon
tinued, the Attorney-Gt:neral or ,the 
Director of Public Prosrcution..:;. as it 

will be. will ,.mange for the legal pra<> 

titioner appearing for the prosecution in 
the District Court to take the necessary 
action. 

Mr. Burnham : That is not the fXlf·· 
ticular right which I had in mind when J 
spoke about giving all the rights to the 
Attornev-General. becaus .. � it is a moS;t 
di;')gusti{ig thing to see a member of the 
Bar there like a l ittle lackey. fThe At
tornev-General: --what'''l Like a 1ackc,v 

I .hU\i� carefully sek��ted my words. 
Mr. Chairman -·-·-·· saying "May I have 
an adjournment so as to consult the 
Attorney-General?" He is a member 
of the Bar and I feel he should 
be giwn the right to exercise his judg-• 
ment a-; a barrister to withdraw and not 
be a 1lackey to go back and consult the 
Attorney-General. I feeL in the same way 
he is given power wi:th indictable cases 
which can carry hirnging as a penalty. 
life im;:,risonment as a penalty-a bar
rister has the right to enter a ,wile pr· 1-
sequI on his own judgment---1 do not sec 
whv in the District Court he should not 
be 'given the same power. 

The Attornev-General: l feel that 
it would not be appropriate to alter the 
present practice that when a case is to 
be discontinued. the public prosecutor 
is consulted. because it is a very im
portant step to take and due considera
tion must be given before it is taken. It 
is a s tep which is not to be taken lightly. 
l can see from his expression that my
hon. Friend understands what l have
said.

Mr. Jurnham : What I thought tht' 
Attornev-Gcneral \VOuhJ have admitted 
was that the prosecutors in the Supreme 
Court are not allowed the ipowers given 
them under the Ordinance, However, I 
shall not pursue that point. 

Clause 29 passed as printed. 
The Attorney-General: I should 

like to make ref ere nee to the ooint raised 
by the hon. Member for Georgetown 
Central yesterday about pleading defence 
in equity before the District C ourt. I 
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have given the matter careful considera
tion with my colleagues. It is a point 
which rarely arises in relation to the 
Magistrate's Court or, at least, not very 
often. As I said yesterday, the District 
Court is not a court of equity in the 
sense that anybody who wishes to seek 
.quitable relief can go there. Equit-

able relief has an equitable remedy in 
the form of an injunction to restrain a 
person from doing certain things and so 
on. On the other hand, if an equitable 
defence is pleaded-there are several 
cquitabJe defences dealing with fraud, 
misrepres,entation, undue influence and 
sio on, and Gov,ernme111t feels that there 
is nothing which would prevent the Dis
trict Judge from entering such a defence 
even if he cannot giv,e the equitable re
lief. 

I think the point made by my hon. 
Friend i� covered without the necessity 
of making an amendment to the Bill to 
enable the case to be transferred to the 
Supreme Court. The law in subsection 2 
means the common law including prin
dples of equity. This Bill in giving juris
diction to the District Court provides 
specifically that· it should have jurisdic
tion in all actions at law which means 
common law whether arising from tort 
or contract. Law is common Ja.w includ
ing equity, but it is not a court of equity 
which means that it can grant equitable 
remedies or relief. 

Council resumed. 

The Attorney-General: Sir, I beg 
to report that the Bill has been con
sidered in Committee and passed with 
one Amendment. I now beg to move 
that it be read the Third time. 

Question put, and agreed to. 

Bill read the Third time and 
passed. 

CATILE STEALING PREVENTION 
(AMDT.), BILL 

. The Speaker: The Attorney-Gene
ra] to move the Second Reading of the 
fol�owing Bill: 

A Bill intituled "An Ordinance to 
amend the Cattle Stealing Prevention Or
dinance". 

The Attorney-General: Chapter 81, 
which is the Cattle Stealing Preven
tion Ordinance, is an ancient piece of 
legislation. It was passed in 1877 and it 
provides for a safeguard against ste-aling 
cattle by means of the registration of 
brands so that cattle owners can register 
their own brands, and cattle can be iden
tified so for as their owners are con
cerned by the brand they carry. 

It is found in practice that in cer
tai!1 parts of the country buffaloes, an 
important category of cattle, are not 
covered by this Ordinance. It is desirable 
that the owners of buffaloes shoulld be 
given the same protection against theft as 
the other categories of cattle which in
clude oxen, asses, bulls, cows, steers. 
sheep and so on. The prime object of 
this Bill is to insert "buffaloes" in the 
definition of cattle. 

Secondly, Section 20 of the Bili 
which i,s, as it were, the sanction for the 
safeguard, enables a member of the 
police force or a rura[ constable to stop 
anybody on the road driving or convey
ing cattle and to ask for information re
la ting no the ownership of the cattle: 
where they come from and where they 
are going. But it has been found that 
there is no offence created if any person 
refuses to stop or to give information 
concerning the cattle. Clause 5 of ;the 
Bill seeks to take care Olf that. I now beg 
to move that the Bill be read a Second 
time. 

The Financial Secretary: I beg to 
second the Motion. 

Mr. Davis : I can quite see why 
the Attorney-General and the Govern
ment have tried to tidy up this bit of 
legislation, but I wolilld like to make two 
comments on what appears to me to be 
omissions. There are only two parts of 
the country where these buffaloes are 
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prevalent: on Liberty IsJands, Essequibo, 
and in th;..: Mahaica/Mahaicony regi01�s, 
but th;:sc buffaloes have now got out ot 
hand and are rather like wild. dangerous 
animals. There arc large numbers of 
them running wild in the Mahaica/ 
Mahaiconv back regions. Some of them 
are unprotected ancf unbranded not be
cause the owners would not Jike to hrand 
them. hut because it is a verv difficult 
and dangerous jt)h to do so. ., I would 
have thoaght that consideration would 
have been given to the question of 
shooting th-.: buffaloes as wild animals. 
because they can be a dangerous nuis
ance· 

Another point l would like to make 
i� with reference to Clause 5 ( 3) which 
states: 

"Where the person refuses to stop or 
refuses or neekcts to e,ivc the information 
as aforesaid 'or knowingly gives false in-
formation ·· 

I think this came about because the 
;1olice have hccn insisting that persons 
who have transits to bring cattle from the 
West Coast and other places to  George
town are to1d by the police that they 
must stop at each police station on the 
way do\vn. Surely that seems to  be tax
ing, unduly. the p,nience of legitimate 
cattle tkakr-;. It has happened to me, 
Sir. 

l was in a truck in which l had
cattle ;tt the back; I had 1ny ti'ansit pre• 
pared and issued at the Mahaica Police 
Station, and I was told that I was re
quired to >(op at every police station on 
the way down. I considered that an im
position. When you arrive at the first 
police station you have to await their 
"lordships" pleasure - sometimes for 
half-hour-and when they come out to 
check they give you the im;,ression that 
they are doing you a tremcndou� favour 
by inspecting the cattle. If that is what 
is meant hy this bit of legislation, I will 
not be able to support it because l think 
it i:; wrong. 

The Attorney-General: The first 
point made by the hon. Nominated Mem
ber, Mr. Davis, is an interestir1g one. It 
is news t;i me, and it has nuthini! to do 
with stealing of c:1ttle. I suggest ... that he 
nnv either have a chat with tb:• bm. 
M1i1ister of Natural Resource:-. who is 
concerned with agriculture in its wid..:st 
aspects, or he can table a substantive 
Motion for debate because it would cer
tainly require legislation to declare a 
buffalo whicb, as far as I know. is a 
domestic animal i n  this country as a 
wild animal and allow it to be shot. All 
sorts of legal questions are involved, but 
it is an interesting o ne. 

The second point raised by the hon. 
Member is that it is tedious in driving 
cattle along the East Coast Road, for 
example, to have to check in at every 
police station. Whether he is speaking as 
a cattle owner I do not know, but 1 ima
gine that cattle owners would cherish 
the safeguard provided by this Ordin
ance and would be slow to say that per
sons conveying cattle should not check 
in at every police station. AJter all the 
police stations are not over a mile or so. 
there 0re long distances apart. If a per
son said that he was going from Rosignol 
to Mahaicony that may b"': �:o. but he ma: 
well turn off at an earlier stage of hi:·, 
journey. I think it is necessary to con
tinue this e;,rovision that drovers of cattk 
should check in at each police station 
they pass. The point has r11.:v�r. so far a" 
[ know, been raised before. This Or
dinance has been in force since 1877 
and it seems to be one of suhstancc. H 
the hon. Member feels strongly about H, 

1 suggest that he raises the nBttcr :11 
,mothc-r frrr:c. 

Question put, and agreed to. 

Bill read a Second time. 

The Attorney-General: I beg to , 
move that the Council resolves itself into 
Committee to c.onsider the Bill clause lw 
�nuse. 
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The Flnaadal Secretary: I beg to 
second the Motion. 

Question put, and agreed to. 

COUNCIL IN COMMITTEE 

Clauses 1 to 4 passed as printed. 

Clause 5-Power to stop persons 
driving or conveying cattle on highway. 

Mr. Gajraj: I should have spoken 
after the hon. Nominated Member, Mr. 
Davis, on the Motion for the Second 
Reading, to support the point he made. 
( do not have at the moment an amend
ment to offer, but if I am permitted, I 
would be very grateful. What the hon. 
Nominated Member has said in so far as 
the hardship and difficulties of the per
sons who are in charge of removing 
cattle from one part of the Coast to ano
ther, is absolutely true. I have had ex
periences of a similar kind reported to 
me, where persons legitimately purchase 
some head of cattle, put them in a truck 
and wish to bring them to Georgetown. 
They go to the nearest police station and 
after having proved their right to the pos
session of the cattle, they are given a 
transit permit which they have to keep 
with them. 

But the trouble is-I do not know 
if the police constables are themselves 
carrying out the letter of the law properly 
--they do insist at .the time of giving the 
transit permit, that the person in charge 
of the cattle must stop at every police 
station on the route to Georgetown. I 
know of cases where bringing in a truck 
two or even a single head of cattle from 
Mahaicony took nearly six hours to get 
to Georgetown because at every police 
station on the way the truck had to stop 
and as the hon. Nominated Member said, 
it takes a long time for the police con
stables to come and look after the matter. 

What strikes me is what the hon. 
the Attorney-General mentioned. That is, 
that this legislation is of ancient vintage. 
It seems there must have been a very 
good idea at that time to insist on check
ing the number of cattle and brands at 
every police station, because up to five 
or more years ago mo-st of the cattle were 
driven on foot on the public road to 
Georgetown. Today that position has 
changed considerably, and most of the 
cattle are brought into Georgetown by 
means of motor trucks. They are a�so 
brought in trucks on the railway. 

In the past it is quite understand
able that some persons travelling on .the 
road with cattle might pick up a few 
head of cattle illigitimately and add them 
to their numbers. But that is hardly pos
si.ble these days, as the cattle are trams
ported in trucks. One wonders whether 
something can bt:: introduced at this stage 
to differentiate between the cattle driven 
along the road and cattle conveyed by 
other means, because in  .the one case 
there is some justification for checking 
at every police station. but not in the 
ether. 

If a police constable at the station 
is�-µing the transit permit says; "You 
must go to every police station on the 
way to Georgetown''. you have no alter
n::i:ive than to do what he re-quires. I 
wonder whether that is the intention. If 
it is, then you may relieve the people of 
some of the inconvenience and hardship 
they suffer in that respect. On the ques
tion of principle no one is opposing the 
Bill; it is just that the operation Df the 
Ordinance imposes a hardship on the 
legitimate removal of cattle by road. 

Mr. Davia: I think my hon. Friend, 
the Nominated Member, Mr. Gajraj, 
has struck the nail on the head. In the 
past every animal that came into George
town was driven down the public road. 
Eighty-six years ago it was deemed neces
sary to insist that, although a person had 
a transit pass, he should stop at every 
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police station on the way to Georgetown 
and have his cattle and their brands 
checked. As the hon. Nominated Mem
ber, Mr. Gajraj, stated, it was because 
certain unscrupulous persons might add 
a few heads of cattle or exchamte them 
on the way� or probably leave b:1ck one 
or two heads of legitimate purchase and 
include one or two "pick ups" 

These are actual facts. But in 

these days when we have vehicles that 
go along the Coast, surely it is an im
position to ask them now to stop at each 
police station. What can be included 
here is ·1 phn�c suci1 "s t11i5 · "JT..,.,id, i 
they �� in ��s;ssi�� "�f � ,�alid ·��n;it 
pass". 

Mr. Chairman : Put that where? 
Where are you suggesting that should be 
put? 

Mr. Davis: In the second line of 
Subsection (2) which would read: 
•' ... °:lay require an� person driving  or 
conveymg cattle not m possession of a 
valid transit". 

The Attorney General : What hon. 
Mcmhcrs have lost sight of is th:1t 
cattle stealing is prevalent in  this 
Colony. This Ordinance, though old, 
has a very practical effect, and the 
�overnm�nt regards the safeguards pro
vided by Jt as exceedingly important. It 
may mean some small inconvenience to 
cattle buyers, whether lHI the road or in 
a vehicle. It is very important to keep 
�t check on the cattle being transported. 

. �e hon. Nominated Member, Mr.
GaJnq, suggests that once thev have 
been checked they should be ::iblc to 
(X�ss. That, of course, is 1he Jast -;peak
er s suggested amendment� but, unless 
there are elaborate safeguards against 
cattle stealing, the idea may or may not 
be of a major eff:-ct. After the tnick i� 
checked the driver may drop off a head 
or two and take up one or two stolen 
cattle. 

Unless there can be some proper 
arrangement. I foresee great difficulties 
of scaling the vehicle conveying cattle to 
prevent cattle getting in or out of it. 
The idea will not have any practica] 
effect. Added to that, if a valid transit 
pass is given, as suggested in the amend-
ment, the truck will still have to be 
stopped to sec whether the driver .has 
authority to .transport the cattle. So 
very .little saving of time can be foreseen, 
if 1he idea is adopted. 

Mr. Gajraj : l quite agree with 
the hon. the Attorney-General that we 
shouJd not do anything which would 
affect or tend to .limit the steps taken to 
prevent an increase in cattle stealing. 
but it strikes me that we ought to be 
able to get rid of some of the incon
venience to the people removing cattle 
from one nJint to another. So 1 
would <.:ur,:c"t that th(� i:rncks bt: 
checked al·· two points: at the point 
of origin of the removal or movement. 
and at the last police station in the area 
to which the cattle are consigned. 

Most of the cattle come into 
Georgetown from the coastal area and, 
therefore, they can be checked at a 
police station in Georgetown and the 
intervening police stations along the 
route be thus by-passed. That will 
help to save a lot of time and in no way 
encourage cattle stealing. As the hon. 
the Attorney-General has said, if on the 
way the driver of the truck drops off a 
head or two of cattle and takes on others 
that have been stolen. then it would 
certainly be discovered at his destination 
in Georgetown, and at the last police 
station. I think all hon. Members 
would rrppreciate the remarks of my 
hon. Friend, that we ought to try to 
work out something which would im
pose less hardship on those peop1e. 

Funthcr to that, Mr. Chairman� 
intended to make the same point made 
by my hon. Friend, and that is: the 
catt1e should be checked at the point of 
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destinaition. There should be a deter
rent to cattle stealing. I have friends 
who have suffered from cattle stealing. 

The most established system of 
catrtle stealing is this: If a man lives at 
the Mahaica end and another man lives 
at the Mahaicony end, cattle being 
stolen from the Mahaica end are driven 
up and left for some time at the front 
of the Mahaicony end. These cattle 
do not go to the market for sale right 
away. They are kept It.here for two or 
three months. But the safeguard that 
would be effective is the one suggested 
by my hon. Friend - that is, checking 
at ithe point of disembarkation. It is 
there that the sale takes place. 

There is another point that may be 
considered, and that is: the checking of 
all cattle should only take place between 
the hours of 4.00 p.m. and 6.00 p.m. -
during the daylight. That, perhaps, 
may act as a deterrent. 

The Chairman: I think we have 
agreed to stop at four o'clock today 
because there is Finance Committee. 

The Attorney General ( after con
sultation): My friend says if the Bill 
is only going to take a short time before 
it is finished, we may go on. 

The Chairman: I do not mind 

if we go on to five o'clock. 

five. 
The Attorney General : Not until 

The Chairman: I do not mind. I 
have arranged for four o'clock, but I

can go on to five o'clock. 

The Attorney-General: It will not 
be necessary to sit, in any case, until 
five o'clock. 

The Chairman: I have to make 
other arrangements. 

The Attorney-General: I have 
consulted, in the short time available, 
with my colleague, It.he Minister of 
Natural Resources, and it is Govern
ment's view that, at least, until this 
matter is considered more fully and all 
the various implications gone into, the 
law should remain as it is. It is good 
that the hon. Members opposite have 
brought the point up and, as I have said, 
it will be noted and considered; but we 
feel that rushing into it at the moment 
and making a hasty amendment may 
not be the wisest thing. I give an 
undertaking that it will be carefully con
sidered. 

Mr. Gajraj : I will accept that and 
not press the point. 

Question put, and agreed to. 

Oause 5 passed as printed. 

Council resumed. 

The Attorney-General: I beg to

report tha!t the Bill was considered in 
Committee and passed without Amend
ment, and I move that it be now read 
the Third time. 

Question put, and agreed to. 

Bill read the Third time and passed. 

Special Sittings 

The Chief Secretary (Mr. Hedges) : 
As there are still several items on the 
Order Paper that have not yet been 
dealt with, and as next week will be the 
last before the dissolution of the Coun
cil, subject, Sir, to your being satisfied 
that it will be in the interest of the 
public to sit outside the normal si:ting 
days of Wednesday, Thursday and Fri
day, I beg to move that Council adjourns 
to Tuesday next at two o'clock in the 
afternoon. 

Counoil adjourned accordingly, at 
4.10 p.m. 
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