
257 Mernbers Present STATE COUNCIL G.T.C. (W ate1· S upply) B ill 258 

ORDER OF THE D:Ay STATE ·coUNCIL . 

WEDNESDAY, 23RD SEPTEMBER, 1953. 

The Council met at 2 p .m., His 
Honour the P resident, Sir Frank 
!\1:cDavid, C.M.G., C.B.E., in the Chafr. 

PRESENT 
The President, His Honour Sii: 

Edwin Frank 1\1:cDavid, C.M.G., C.B.E. 

Mr. W. J. Raatgever, C.B.E. 

Mr. L. A. Luckhoo. 

Mr. W. A. lVIacnie, C.M.G., O.B.E. 

Mr. R. .B. Gajraj. 

Mr. P. A. Cummings. 

Mr. U. A. Fingall. 

His Grace the Archbishop of t.he 
West Indies, the Most Reverend Dr. 
Alan J. Knight. 

Mr. G. L. Robertson. 

Clerk of the Legislature-Mr. · T. 
Crum Ewing. 

Assistant Clerk of the Legislature
Mr. I. R. King. 

His Grace the Archbishop r ead 
prayers. 

The minutes of the meeting of the 
Council held on Monday, 21st. Septem
ber, 1953, as printed and circulated, 
were taken !\S. -read and.. confirmed, 

GEORGETOWN TOWN COUNCIL (SPECIAI. 
POWERS) (WATER SUPPLY) BILL. 

Council resumed consideration in 
Committee of the Bill int ituled:-

"An Ordinance to make provision for 
the !Supply of water to certain areas and 
for purposes conn'ected therewith." 

Clause 2-Powe1· of the Council to 
supply water beyond the city lirmits. 

The Chairman: On the last occa
sion we deferred consideration of two 
clauses-clause 2 and clause 4. Wit h 
respect to clause 2, the hon. Member, 
Mr. Ga.ira.i, made some observations on 
sub-clause (2) which deals with the 
enabling power of the Minister to alter 
01• amend the Schedule to this Ordi
nance. I think that during the adjourn
ment he gave further consider ation to 
the matter and is now prepared to move 
an amendment. 

Mr. Gajraj : On t he last occasion 
we met there was considerable discus
sion on this sub-clause and I think that 
if we amend it in the way I would sug
gest the objection raised will have bE:en 
met. II move that after the word ''may" 
in the first line we inser t the words "on 
the application of the Cound l", so that 
t he Minist er would only have power to 
alter or amend the Schedule to the Ordi
nance on the application of the Mayo1· 
and Town Council. I feel that it was 
never the intention of the framers of 
this sub-clause to give the Minister 
f ull or autocratic right t o add or 
remove any area trorn the· Schedule at 
his own free will. The Minister woula 
hardly know on his own .whether the 
plant is capable of providing any new 
area with water , and t here must have 
been in the minds of those who framed 
this legislation some question of consul
tation with the Mayor and Town Coun
cil. Therefor~, if t he wordi, I l!ave 
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suggested are inserted in the sub
clause it would be reasonable to give the 
Minister the power to alter or amend 
the Schedule to the Ordinance. I feel it 
would not be right for us to leave it to 
the Minister to do so on his own. If he 
is requested by The Mayor and Town 
Council to do so he would have the back
ing of that body and would know that 
he is doing something right. If the 
amendment is adopted the sub-clause 
will read as follows:-

"(2) The Minister may, on the applica
tion of the Council, by Orde1· published 

., in the Gazette, alte1· or amend the Sche
dule to this Ordinance by adding any new 
area thereto• 01' removing am area there
from." 

Mr. Cummings: I beg to support 
the amendment. 

The Chairman: I desire to support 
it also. I think the intention · was 
that the Minister, in exercising this 
power, should act in consultation with 
the Mayor and Town Council for the 
simple reason that sub-clause (1) 
speaks of "agreements with such per
sons as may be necessary to define the 
terms and conditions subject to which 
the Council will provicfo water under the 
provisions of this section." Therefore, 
the Minister cannot act without consul
tation with the Mayor and Town Coun
cil; and a little lower do"ivn-in clause 
3-it would be seen that the Sewerage 
and Water ·Commissioners have to act 
in consultation with the Mayor and 
Town Council. It is but right, there
fore, that we amend this ·sub-clause as 
suggested. I will now put the amend
ment for the insertion of the words ''on 
the application of the Council" between 
the word "may" and the :word "by" in 
the first line of the sub-clause. 

Question put, and agreed to. 

Clause 2, as amend'�d,_ l)ass_ed., 

Clause 4-Validation of certai-n
acts. 

The Chairman: As regards clam•,� 
4, His Grace drew attention to the 
words "Decanting Centre" which are 
the style and title of the premises situ
ate a.t the Company Path at Plantation 
Ruimveldt on which the new flats. have 
been built-and has s•uggested, both here 
and else,where, that these words are not 
really an appropriate name for the 
premises. I have since spoken to one of 
the executive officers of the Housing 
and Planning Authority and have been 
made to understand that the official title 
of these premises is now "Laing Avenue 
Flats)' I do not know if that is as 
graceful a title as one would have.
wished, but, nevertheless, I think His 
Grace would accept it as an amendment 
of the title referred to here. 

His Grace t.he Archbishop: .. It is a 
q1testion of definition and not a question 
of principle, and I think the change is 
quite acceptable .. I therefore propose 
that the words "Laing Avenue Flats" 
be substituted for the words "Decant
ing Centre" in this clause. 

Mr. Macnie: If I may say so, the 
Avenue has a board on which the name 
•'Laing Avenue" has been painted. I 
may also state that the Minister 6f 
Health and Housing has himself 
informed me that the name of the 
premises has been changed. 

Question that the words "Decanting 
Centre" be substituted by the words 
"Laing Avenue Flats" put, and agreed 
to. 

Clause 4, as amended, passed. 

Council resumed. 

The President: This :Bill ha:s been 
passed through Committee. with amend
rµents, and as it is s<;imewha,t iµ-ient

1 
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with the consent of the Council, I move 
that it be now read the third time and 
p·assed.· 

Mr. Gajraj seconded. 

Question put, and agreed to. 

Bill read a third time and passed. 

RICE FARMERS (SECURITY OF TENURE). 
(AMENDMENT) BILL. 

The President: The next item is 
the resumption of the debate on the 
second reading of the Bill intituled :

"An Ordinan:ce to amend the Rice 
Farmers (Security of Tenure) Ordinance." 

When the Council adjourned on 
Monday afternoon we were in the course 
of the debate on the second reading. I 
had moved the second reading of the 
Bill, which ·was seconded for the purpose 
of discussion by ,Mr. Raatgever. IL was 
suggested that the Bill should be 
deferred for further consideration. I 
think it would be advisable that we con·· 
tinue the debate now on the second 
reading, and also that we might go into 
Committee to consider any amendment.::;. 
After that I propose to leave the Bill 
in Committee, if hon. Members agree, in 
case the Rice. Producers• Association 
should submit any further suggestions 
br·recommendations for amendment. 1f 
hon. Members agree I will now invite 
discussion, and I hope the legal Mem
bers will speak first on the Bill. 

Mr. Luckl100: It was on the 20th 
of May, 1952, that the hon. Dr. Jagan 
moved a motion in the Legislative 
Council which stated:-

. "Be it resolved that thls Council 
recommends to Government the appoint
m'ent of a Committee to examine the Rice 
Farmers (Security of Tenure) Ordinance 
of 1945 with fue view of providin� 
-adequate security of tenure for tenant 
r\c-e fa.rme�s.'' 

The hon. Member saw fit to suggest 
that a Select Committee be appointed to 
go into the whole question relating to 
rice farmers' security of tenure under 
the Ordinance then in force, and with 
special reference to the experience 
obtained over the past years. That 
Committee inquired into the matter and 
one is rather surprised to find that while 
its report was in a state of preparation, 
or in the hands• of the printers, we have 
had thrust upon us this amending Bill. 
It is no use attempting to delude our
selves. If we were to accept this Bill 
in its present form it would be a blot 
on our Statute Book; it would be a 
travesty, and it would be an invasion 
;,ncl an infringement of the personal 
rights .of the subject. The very words 
and phrases so often quoted one can with 
justification use now-that the liberty 
and the freedom of the subject would 
definitely be imperilled. 

Clauses 5 anti 6 of the Bill, when 
analysed, provicll! a state of affaire 
which must shock the senses and the 
good reason of any individual who views 
the Dill with an nnbiased mind. The 
Di!J. as presented seeks to give a District 
Commissioner extensive power - the 
t,vpe of power that o�,e never gives to 
an individual. But he is being given 
power to go on any land after prelimi
nary notice to the landlord of work to be 
clone on that land, and require the work 
to be done. !In the ca,;e of a landlord it 
is work which he would have to do in 
observance of the rules of good estate 
management, and in the case of a tenant, 
work which he should do in observance 
of the rules of good husbandry. 

The first aspect. I would like to 
present to this Council is the definition", 
in the Principal Ordinance, of the terms 
"good husbandry" and '.'good estate 
management," which I consider verv 
loose and not specffic. Section 2 of th� 
Princ:l;-al Ordinance states:� 
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''rules of good husbandry" means, so far 

a~ is practicable, having reg·ard' to the 
character :md position of the holding-

(a) the maintenance of the land and the 
parapets thereon clean and, frree from 
bush, grass and other obstacles; ancl 

(b) such - rulies of good husbandry as 
are generally recognised as applying 
to holdings of the same character 
and in the same neighbourhood as 
the holding in respect of whiC'h th~ 
expression is to be applied; 

"rules of good estate management'' 
means so far as is practicable, having 
regard to the character a,nd position of the
rice lands-

(a) the maintenance a~cl clearing of 
clams, trench1es and drains m1cl 
koker runs; and 

(b) where the lands are wifuin a drain
age and irrigation area, the exrecu·• 
tion and maintenance of such fur
ther worb as may be required to 
rensure that the tenants obtain all the 
drainage and irri,gation which it i;; 
reasonably possible for them to 
obtain; and 

(c} such rules -of good estate manage-
ment as are generally recognised as 
applving to rice lands in the same 
neigh bourhoocl: 

There is nothing in those definition<; 
which is specific. They are in the most 
g·eneral terms conceivable, and the ques
tion of interpretation of what are the 
rules of "good husbandry" or "goo<l 
e.state management" ·would, in my 
<•pinion, he a matter for determination 
hv a .iudicial tribunal, and should not be 
left to the absolute discretion of a Di~
trict Commissioner. 

What would be the position if 
clause 5 of this Bill were accepted? It 
would mean that a District Commis
sioner could enter land and say that the 
drainage provided by the landlord for 
the tenant was inadequate. He could 
direct that a canal be dug and drains 
provided, and order that such work be 
done. Let us suppose that the land 
;_~ 1''0)'t]1 $200 and the works ·':l'.•J:ii,ct the 

District Commissioner orders to be .done . 
call for an expenditure of $1,000. The 
landlord must have those works done 
within a specified time, failing which 
the District Commissioner is given the 
power to have the works done for him. 
There is no limitation as to the amount 
which may be expended on the land, so 
that i:f a landlord does not acquiesce he 
would have no say in the matter at all. 
It is something which is decided for 
him, and a process which is known as 
parate execution could be then brought 
into play, and in a very summary mau
ner a landlord's land could be taken 
.away and sold without any right to the 
individual to go to the Court to have the 
matter determined. 

I will deal in a moment with this 
aspect of the matter from the tenant's 
point of view, ·because he is also under 
an obligation, but for the present I 
am directing attention to the position 
of a landlord which is most invidious. 
He will have brought to him a set of 
new rules which ·binds him, but which 
was not the basis of his original 
contractual relationship between the 
tenant and himself. In other words, 
when the landlord let out to the tenant, 
t.l1ere was no such ordinance in force. 
He cannot give tenants notice to remove, 
but he iR in a position where he can be 
faced with expenses amounting to hun
dreds, maybe thousands of dollars which 
he must either pay or have his land sold 
cut of hand. What would happen 
is this, that landlords would find them
selves socin dispossessed of their lands. 
They would find that their !'ands would 
be nut up at execution sale and be sold; 
and the avenue would be wide open for 
them to be in a state whereby they own 
the lands but they can exercise no con
h:ol over them and charges can be made 
ag-ainst the lands and the lands can be 
~ol<l without their having any say or 
r edress in the matter. 

Bu't it goes further than that. Let 
us. ~ake the example I was ~ivi:ri;~ a 
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moment ago. A piece pf land is worth 
$5,QO.OO and the cost of empoldering 
it is to the extent of $2,000.00 or 
$1,000.00. Let us, assume that the 
landlord sells everything he has -
because he is forced by Government 
to have the work done-and he pays 
$1,000.00 or $1,500.00; what about his 
committment to maintain all the work, 
that is, his annual maintenance upkeep, 
and how much will he get in return for 
this heavy ca,pitaJ outlay? T,he position 
presents a picture which, to say the 
least, is unfair and inequitable, and. it iF 
repugnant to human nature that persons 
can come onto your land, though you 
-may only have a small holding-there 
are poor landlords too-and dig drains 
and trenches. You will have to conform 
to it, or your land will be put up at 
execution and sold. 

I do not know that when the 
House of Assembly considered this mat
ter and approved it-I think all three 
readings went through in a hm:ry-th~t 
they gave full consideration -and thought 
to the matter of parate execution. 
Justice Edgar Mortimer Duke, a very 
learned Judge of the West Indies in ·his 
"Treatise on the Law of Immovable 
Property in British Guiana"-if ,r may 
be allowed to quote. Sir-quotes at page 
30 Sir Crossley Raynor, C.J., on the 
definition of parate execution, as say
ing it is 

"an extraordinary 1·emedy peculiar to 
Roman-Dutch law by means of wihich the 
Governm'znt enforces µayment of some 
sum due to it. It is entir1ely unknown to 
English law ... -It is a speedy and drastic 
remedy. On a certificate by a public officer 
that money is due to th1e Government the 
CoU'rt issues execution against the property 
of the delbtor. Originally, parate execution 
appears to have been ·-a remedy available 
only to thle Government, but, in this col
ony, the Government 'has from time to 
time allowed the remedy to be used by 
various public bodiies, such as Town Coun
cils, Boards of Commissioners .. , . " 

The point I would stress here 
is that the remedy of parate execution 

as a remnant of the Roman-Dutch system 
is a remedy which is speedy and dras
tic and something unknown in English 
law. What happens is this: a certificate 
is issued, in this case, the Minister 
will write to the Registrar and say, 
" We have clone \vork on X's land to the 
value of $5,000.00 or $1,000.00 and he 
has not paid the money." The Regis
trar prepares a notice of demand .an,d 
sends it to the Marshal. The Marshal 
goes and sticks it up on the land-if 
there is a building he puts it up there, 
or if there is a post, he puts it up there 
-demanding pa.yment within 24 hours. 
If payment is not forthcoming then the 
Registrar goes to the judge ex parte for 
what is calle<ra writ of fia,t executio, and 
the judge merely signs a document, the 
property is levied upon and put up for 
sale. Land which is worth $500 may be 
sold for $2.00 or $3.00. Your own land 
is put np for sale for work which you did 
not wish to have done. Work is done 
without your exp,ress authority, and you 
are saddled with the responsibility of 
paying for it, or else you will be dis
pm,sessed of your land. If I may, Sir, 
with your permission "The Civil Law 
of British Guiana" by Dalton expfains: 

"In Roman-Dutch law 'parate execution' 
is immediate execution without previous 
legal proce'edings." 

That is the tenor of the whole thing. It 
is a ready 1:mmmary manner of arriving 
at a conclusion : that is, either the 
money is paid or the land is sold. 

We have viewed · it from the 
point of view of the landlord. Let us 
see what happens in the case of the 
tenant has to confirm to the law relat
ing to good husbandry, recognised as 
applying to holdings and so on. The 
Commissioner can go and ask him to do 
work which he deems to be coming 
within the scope of good husbandry
even though the Commissioner's idea of 
what is good husbandry might differ 
material from somebody else's on the 
subject. The tenant can be forced for 
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if he does not do the work, then in turn, 
the Commissioner can get people to go 
and do it, and t he tenant is liable. fo 
this way the tenant must pay money for 
work which he did not authorise. His 
position is that if he does not pay, 
according to t his Bill Government can 
come down against the· land he is rent
ing by way of parate execution, and can 
also proceed for r ecovery of money. The 
judgment does not go against a person, 
it goes against the land, so to speak. 
This drastic method of parate execution, 
whereby you have no say in the matter 
an·d you lose your land because you did 
not get your drains cleaned is Gilber
tian. 

What will happen i f the land
lord should t ake responsibility for these 
heavy charges-they may be $500.00, 
$600.00 or $1,000.00-and his rice
planting tenants should decide, "We al·e 
not remaining any longer on this land"; 
or the prices of rice go down and it i;; 
not possible for t hem to produce any 
more rice. There are n llL1mber of 
cases of that nature that one can thi11k 
of. I have already raised the ,question 
as to who is going to pa,v for mainten
ance of this capital expenditure year 
after year - r elating to dams and 
trenches. What is going to happen in 
a case where a person's lHnd is mort
gaged to someone else and the land now 
char ged with the responsibili ty of thi;; 
duty. What is going to be the position 
of t he mortgagee? Can anyone envisag-e 
a person advancing money or taking a 
mortgaire on rice .lands, when 1he is 
faced with t he possibility thfl.t the lai:,l 
at any stage can be subjected to parate 
execution? I s t his not a millstone 
around the neck of the rice industry in 
the manner in which it was framed? 

But what is mor e shocking is that no 
provision is made, despite all of these 
unconscionable provisions, for the 
holder 9f a bit of land, either a landlord 

or a tenant, to go to t he Supreme Court 
or to a Judge and say ·•1 ask that this 
mattel' be reviewed." We know how 
money is spent in this' country, and one 
knows how in public works money is 
often termed wasted. What is going to 
be t he position of the person .. who owns 
or holds land if t he works on that iand 
which should cost $500 cost $1,000 be
cause of waste and . improper manage
ment? The position is, he is in the un
fortunate position as own,er or holder 
of the land of having to foot the bill and 
cam1ot go to the Court and say "I ask 
that t his matter be reviewed and I be 
g iven release for money which hud been 
improperly spent." Under the Housing 
and Plam1ing Ordinance there is pro
vision where one can go to t he Court 
and obtain the Court's assistance. One 
should have imagined at least that, if 
such a sec.tion of the law as t his is being 
framed, that opport unity would also 
have been provided. As I say, this is 
only the thin edge of the wedge. It is an 
invasion and infringement of the per
sonal rights of the s ubject. It is the 
thin edge of the wedge which can lead 
very easily to people being dispossessed 
of their land. 

I have spent a long time on that 
particular clause, but I would just like 
in conclusion to say that if t hat clause 
wei·e to be permitted in the form such 
as it is, persons who own r ice lands 
would be only too ha:ppy and glad. maybe 
to give away their lands r ather t han to 
be faced -with liabilities unknown now 
and in the futme. Wha t is going to be 
ti1e position ·if a person wishes to sell 
his land and there are tenants on it?° It 
means that t he new purchaser would 
have to keep those tenants there but he 
must necessarily shoulder t he same r.e
sponsibilities brought upon him by this 
Or dinance. The result of that would be 
that the price of the land would go 
down, wher e one is not able t o obtain a 
fair market value and where the land is 
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encumbered in this manner or form. If 
at the time when the land was origin
ally let out to the tenants as rice lands 
there was some such understanding, then 
it could be said that the landlords and 
tenants agreed to this and it forms part 
of their contracts. But in this case 
something is brought into being affect
ing their status which is shocking, and 
I must necessarily oppose it. 

There are other comments which 
can, be made in respect of clause 5, re
lative to the discretion of the Minister 
who shall decide how much time must 
be given to pay the money and also de
cide as to what the rate of interest 
must be. One does not at present know 
what the position would be in the fu
turt'!. Why should a Mi'nister be able to 
decide as to how much time Farmer A 
and F armer B . should have? Is it not 
opening the Minister to the charge of be
ing biased in favour of one if he charges 
4 .per cent. to one and 6 per cent. to 
another? That would make his position 
untenable. In respect of clause 6 which 
reads:-

"The Principal Ordinance is hereby 
amended by the insertion the1,ein after 
section twelve of the following new sec
tion--

12A. (1) Whiere any landlord w'ho has 
resumed possession of any rice land 
under the provisions of section 
twelve of the Ordinance fails with in 
twelve months to use such lands 
for the purposes specifred in his 
application for leave to determine 
th-e tenancy w1der the provisions of 
section twelve of this Ordinance, 
he shall be deemed, until the con
tmry be proved, to have made a 
false decllaration .... " 

Is this the way a penalty is being 
invoked for making a false declars1tion 
by a landlord whereby he obtains pos
session of his land? Whatever might be 
said, we live under a system of juris
prudence which is second to none in the 
world. It is not a silly or idle remark 

which I make here, but a remark I have 
heard ju.rists in other countries make, 
and it has almost become a trite saying 
that the system of English Jurispru
dence i s pre-eminent and stands out es
pecially in dealing with offenders and. 
alleged offenders, because the principle 
under which our law operates is that the 
onus shall be always on the prosecutio;i 
to prove guilt and the person charged 
is presumed not guilty, not as you find 
in some of the Continental Courts. In 
this Colony, as a gene.ral rule, a person 
is deemed innocent and the onus is on 
the prosecution to Pl'OVe the charge 
against the person. The number of 
cases in which this rule is varied is 
limited. It is only in cases of 
Customs offences where the obliga
tion would be on the person to know 
where ·he got t he article from, and it is 
not necessary for ti1e Customs Author
ities to prove where he got it from. 
That is something within the particu
lar knowledge of the individual, and the 
onus fa never shifted to prove owner
snip of the article and the payment of 
a~1ty thereon.. Here in this clause 6 
what is sought to be done is to place 
the onus upon the landlord to prove 
the contrary. To use a common par
lance, he is guilty except he _proves the 
contrary to be true. Why should this 
be any different from our Rent Re
striction O'rdinance? I quote, Sir, from 
that Ordinance, No. 13 of 1947, section 
7 (4), which eays:-

"Where after a landlord has obtained an 
orcler or judgment fox possession or eject
ment under this section, it is subsequently 
made to appear to the Court that the 
order was obtained by misrepresentation 
or the concealment of material facts, fue 
Court may order the landlord to pay to 
the former tenant such sum as awears 
sufficient as compensation for damage or 
loss sustained by the tenant as the result 
of the order or judgment.'' 

There are quite a fe,w of these 
cases coming up before the Court in 
which every satisfaction is obtained 
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whereby the tenant is able to show that 
the grounds or reasons given for pos
session were not fulfilled by the land
lord who made other use of the partic
ular property. The tenant there must 
go and establish his case and not as 
stated in clause '6 here . . Before I take 
my seat, Sir, I would say that this 
Bill is hurried and premature and 
could not have been conceived by 
matured thought but was the result, 
perhaps, of hasty judgement, and pre
sents a ludicrous farce in that one can 
find A being made responsible for the 
misdeeds of B in the cases _where the 
landlord's land may be sold because 
his tenant does not do what should be 
done. On the suggestion of Dr. Jagan 
a Committee was appointed to investi
gate this matter and had gone to the 
trouble of prepa.ring a draft Bill with 
their ~eport. That Report should 
well form the focaI point around which 
a proper reconsideration of the whole 
matter and recasting of the old Ordin
ance should be made rather than this 
hasty legislation which would be a blur 
on our statute Books. 

The President: Before the hon. 
Member sits down - he has certainly 
t hrown a good deal of light on this 
matter - would he a ssist this Council 
by dealing wit!h Clause 8, which seeks to 
substitute the Minister for the Governor 
as a sort of Court of Appeal in cases 
where the Distri'ct Commissioner has 
made a decision not ·only in respect of 
action •under thfa BiU but under the old 
Ordinance? Under that Ordinance an 
appeal does lie to the Governor through 
the Chief Secretary, and clause 8 of this 
Bill seeks to substitute the Minister for 
the Governor. I would like the hon. 
Member to assist the Council in dealing 
with that. 

Mr. Luckhoo: The Minister is the 
Head of the particular Department of. 

which the District Commissioner would 
be a member, and so the District Com
missioner would be under the Minister 
if not in reality, accepting instructions 
and orders from the Minister holding 
that portfolio. It seems hardly right 
that the Minister should be the person 
to be in the natur,e of an Appeal Court 
in respect of the action of the District 
Commissioner. It would be in reality 
but appealing from ,Caesar to Caesar. It 
would not be giving the same opportun
ity for an impartial adjudication. I am 
entirely fixed in my view on that. If 
ever there is to .be· an appeal in these 
matters at all, it should be to a person 
who has no political bias and who is 
above the structure of politics and who 
is divorced from the District Commis
si·oner and his department a·nd from the 
Minister and from the landlord and from 
the tenant. The person who would be 
s-itting in jud,gment in the appellate 
jurisdiction must bring to bear a free 
and unfettered mind on the appeal. Why 
should it be a particular Minister? One 
does rtot know, because the logical per
son to whom an appeal should be made 
in a case of this nature . should be th~ 
Governor. I do not think there is any
thing further I can usefully add. 

Mr. Cummings: I propose to be 
very brief because I consider that my 
learned and hon. friend has covered this 
matter very thoroughly and correctly 
from the legal aspect of it. I shall begin 
where he has left off - at clause 8. 
Under the Rent Restriction Ordinance 
and the District Lands Partitioning 
Ordinance there is provision for ap
peals to a Judge in Chambers . 

I do ,not agree with the hon. Mem
ber when he says that the words "the 
Governor" and "the Colonial Secretary," 
wherever they occur, should be substi
tuted by the words "the Minister''. I 
think that an appeal of this nature -
which calls for the taking •of evidence-
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and so on - would be best left to a 
judge in Chambers. There might be a 
certain amount of impracticability about 
that, however, because there might be a 
number of these cases and it might be 
difficult to get them heard - within a 
short time. If this Council takes that 
view, I would suggest that an appeal 
sihould go to the Magistrate in the dis
trict in which the land is situate. On 
the whole, I think that all I need say is 
that the effect of this Bill would be to 
give to the Minister power to dispossess 
a landlord. That, Sir, would be 
a grave· invasion of the private rights 
of the individual. It is an aggressive and 
totalitarian approach a~d we should not 
permit our statute book to be sullied 
with any such unworthy document. 

With regard to clause 6 of the Bill, 
it strikes at the very root of the funda
mental principle of British law. I am 
puzzled to know what was passing 
through the mind of the drau,ghtsman 
when .he prepared this . Bill, and ;r feel, 
Sir, that I need not make any fu,rther 
comment . .It is •obvious that a Bill like 
this-in its p-resent fo1:1m - is wholly 
unacceptable to anyone who places any 
value on the pri¥ate rights of any indi
vidual. I therefore propose, wholeheart
edly, to oppose this Bill a.s it stands. 

Mr. Raatgever: I .am opposed to 
this Bill and will vote against it. I ·have 
listened with a great deal of interest 
to the remarks made by the hon. Mem
ber, Mr. Luckhoo, who, incidentally, 
has stolen a lot of my thunder. I said 
here on Monday last that I would speak 
at length on tiris Bill, but I am afraid 
I would have to cut my speech short to
day otherwise I would only be repeating 
much of what Mr. Luckhoo has said. As 
I said last Monday, this Bill seeks to 
impose a dictatorship which is contrary 
to the British Constitution. As I have 
already said, in this Council, the Union 

Jack flies over this country and a,s long 
as I have a say in the matter it will 
continue to fly. 

Clause 5 of this Bill gives the Dis
trict Commissioner power to enter 
upon private property and, with
out the consent of the proprietor and 
against his will, to carry out work 
costing thousands of dollars, possibly, 
-internal works such as keeping para
pets clean, digging channels, trenches 
and so on. Given an estate of about 
400 acres, these things would . cost 
roughly $10,000 to do. It means that 
when this work is done the landlord 
would not be a ble to recover t he cost 
-or even the interest from t he tenant 
whose rent, under the Principal Ordi~ 
nance, is tied to the 1941 figure. 
Clause 13 of the Principal Ordinance
No. 10 of 1945-states :-

"1-3. (1) Subject to the provisions of this 
section, the standard rent of any rice land 
shall be the rent, or the average rent as 
the case may be, wh.ich was payable fo:
the letting of such land during; the year 
nineteen hundred and forty-one , ... " 

The present rent, therefore, is tied 
to 1941-for all lands that were occu
pied by people planting rice. The rent 
for any land that has been empoldered 
since 1945 is not included here, but 
most of the estates on which rice· is 
being planted were occupied in 1941 by 
the same people who occupy them 
today. Whether the landlord spends 
$10,000 or $5,000 he cannot rece.ive one 
extra penny- for interest charges or 
otherwise- from the tenant. It means 
that the land, as Mr. Luckhoo has said, 
,vould become uneconomic and a land
lord would not be able to dispose of 
his land to anybody. On the other 
hand, a landlord would not be able to 
get possession of his land .to use it for 
any other purpose, unless certain speci
fic reasons are given. It seems to me 
that the framers ;of this Bill should 
have wait ed until the report of the 
Select Committee which was appointed 
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[Mr. Raatgever] 
last ye,ar to go into this question was 
issued-and that r eport has ·now been 
s ubmitted to Government-before 

. brin,ging forward any legislation. In 
paragraph 7 on page 7 of t hat report 
the Committee states :- · 

· ·"7. We ,are of the qpinion that an 
amendment o.f the existing Ordinance will 
not suffice and that a .new Ordinance 
should ,be enacted to take the place of 
that Ordinance ... .'' 

It has been r ecommended that a 
new Ordinance s hould be enacted, and 
I am in agreement with that. The 
Principa l Ordinance expires on March 
9; next year, and padi is now being 

· reaped. Therefore, there is really no 
necessity to legislate now. The WOl;k 

can be undertaken next year before the 
planting of padi begins. It .seems to 
ine that the Minister of Agriculture, 

. Lands and· .. Mines was premature in 
bringing · this Bill forward. I under
stand that his reason for doing so was 
·the scarcity of water on some of the 
rice estates, but that situation is ended 

·, now. The rice farm~rs do not need 
· water now and, as a matter of fact, the 

rain th.a t is falling now might inter-
- fere with the reaping of their padi. I 

see no reason why we should not wait 
until neixt year when we shall have had 
time to consider t he r eport of t he Com-

. mittee r eferred to, before bringing 
- legis lation in this matter. 

As regards clause 6 of t his Bill, 
Mr. Luckhoo also dealt with it but what 
I cannot understand is why the legal 

· members of the H ouse of Assembly and 
'the Attorney-General did not point out 
that this clause is contrary to Br itish 
law and justice. The clause says, in 
effect, that a man is guilty before he is 
tried, but under our British law r. 
person is not guilty until he, is proved 
guilty. In other words, the clause is 
following the French law, but we are 
not in France. It seems to me that the 

- ._____ .. __ - -------·--

Minister, in framing this Bill, did not 
know what he was doing. , 

The President 
he was doing. 

He knew what 

Mr. Raatgever : If he knew, then 
he did it mischievously. I will not say 
much more, s ince Mr. Luckhoo has 
spoken a lready and has said much of 
what I intended to say. I just want 
to say that I am going to vote against 
this Bill, since it interferes with the 
private rights :of the individua l. It 
will .also put the landlord in a position 
of having to incur capital expenditure 
which he cannot recover from the 
tenant. I should also like to point 
out tha t in 1941 t he price of padi was 
around $1.20 . per bag but t oday it _is 
$4.95; so that the t enant has been get
ting not only increased yield from the 

··1a.nd but a lso an enhanced pric'e :for his 
padi. He is getting four times the 
price he ·was getting in 1941, but his 
·rent is ··s till fixed ori the 1941 basis. 
That is unfair and I maintain that this 
is discriminatory le-gis-Iation, but what 
else can one expect from the Minister 
of Agricult ure, Lands .and Mines_, who 
is a pillar of the P eople's Progressive 
Party? 

Mr. Robertson:-. I would like to 
make some remarks on this Bill, hut 
before I begin I must congratulate the 
hon. Member, Mr. Luckhoo, on t he way 
in which he has represented the land
lord. in this matter. What I would lilu.: 
hon. Member s to understand, however, 
is that when t his Bill was drafted anrl 
hrought before the House of Asseml,ly 
th ere was an emergency existing. Thi~ 
Bill "fa$ drafted before the report of 
the Select Committee~ referred to, was 
su bmitted to Government. I ,can recall 
the Speaker of the House saying that 
the Bill was only an emergency mea;:;
m e, and that after the situation had 
shown some improvement there woul d 
be a new Ordinance based on the re-

port of t he Select Committee. 
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Mr. Macnie : To a point of cor
rection! 'l'he non. Member is ref err

. ing to the Speaker of the House, but 
I think he means the Leader. 

Mr: Robertson : That is so; I 
mean the Leader. The hon. Member, 
Mr. Luckhoo, has, said that a Bill like 

· this is an infringement of · the. rights 
of private individuals in this c,ountry 
and would be a blot OI\ our Statute 
Book, but to hear such a remark com
ing from such an individual leaves one 
aghast. 

The President : I did not catch 
the end .of that se,ntence. 

Mr. Robertson : I would not like 
to repeat it again, Sir. I would like to 
avoid recrimination. I remember also, 
that Mr. Luckhoo said . that when it 
came to the question of good husbandry 
and good e_state management, it should 
be left to the District Commissioner to 
decide. That is wrong, because that sec
tion of the Ordinance is not changed 
or a mended. I do not think there is 
anything wrong with the defmiti,ons in 
the Principal Ordinance of the "rules 
of good husbar1dry'' and the "rules of 
good estate management." (Section ~! 
of the Principal Ordinance-"rules of 
good husbandry" paragraphs (a ) and 
(b) , and "rules of good estate manage
ment" (paragraph (a) 1·eacl by t he 
Meniber). 

'The President Will the hon. 
Member go on to read paragraph ( b) 

relating t~ "good estate management." 
because it wai:; on that Mr. Luckhoo 
made, most of his criticisms. 

Mr. Robertson : Yes, ·sir. (Para
graph (b ) read by the Member). 

The President : Most of Mr. 
Luckhoo's ai·gument was based on the 
:possibility of works being . authorised 

by a District Commissioner being of 
greate,1· cost than .the value of the land 
itself. 

Mr. Robertson : Yes, Sir; but 
with that suggestion I disagree. I can
not for one moment believe that a Dis
trict Commissioner would undertake 
to have work done on land .at such a 
.cost that the landlord would not be 
able to pay, except in the case of new 
land. These lands are already drained 
but the lapidlords will not provide 
water for irrigation. We know these 
things; those are the things which arc 
causing so much confusion and 
t rouble. Our Ministers .are not of tho 
armchair type; they g,o on the spot to 
investigate for themselves. That is 
how the Minister of Agriculture (Dr. 
J agan) has been able to draft a Bill 
like this. He went and investigated 
himself, and saw what was happening. 
I have seen it myself throughout the 
country. 

There are landlords who culti
vate porti-ous of their lands and rent 
other portions to tenants. In some 
cases they hold up the irrigation water 
at the top · so as to deprive their ten
ants of water. T'hey eiither refuse to 
open their kokers or wilfully keep their 
lmker-runs blocked. We have had to 
examine some of these things. I may 
mention the case of Mr. Deoroop Maraj 
whose tenants' rice crops were burnt 
because they got no water at the back. 
Why did he do it ? He wanted the 
tenants to get off the land. The price 
is high today. Formerly the landlords 
were prepared to sit down and receive 
r ent s from their t enants, but today 
they are bringing in machines and 
moving their tenants ,off the land in 
order to cultivate it themselves. Thev 
are using bulldozers and other ma~ 
chines because · rice is fetching a good 
price today. 

The President In other words it 
is a profitable industry. 
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Mr. Robertson : 
find in some cases-

Yes., Sir. We 

Mr. Raatgever : Mr. President, l 
would like to know whether the hon. 
Member, Mr. Robertson, has any actual 
knowledge or experience of the fact 
that the cultivation of rice is a profit
a,ble undertaking. I would like him to 
.state that. 

Mr. Robertson Today the culti-
vation of rice is a profitable undertak
ing. I say that. I observe · that :M.r. 
Raatgever said that rice tenants were 
paying the same rentals today as they 
paid in 1941. There are some tenants 
who pay their rents in padi-two bags 

· of padi per acre. Thel)' are required 
to pay the same two bags of padi today 
as they did in 1941 when, I think, two 
bags of padi were worth about 10 shil
lings. Today two bags of padi are 
worth about $8. There are ca$es in 
which landlords keep pegging at their 
tenants in order to get them to remove. 
We must not blind our eyes to these facts. 
The same state of things obtained in 
Georgetown some years ago which 
cause,d the Government to enact the 
Rent Restriction Ordinance, but in 
spite of the existence of that Ordinance 
tenants are still 8uffering at the hands 
of landl,ords. The same thing is hap
pening all the time. Landlords are do• 
ing everything to squeeze e,very ounce 
they can get out of their tenants. To 
stand up and say that such things are 
not happening-I do not want to hurt 
anybody ;but I cons:id~r it , dishonest, 
unless we are absolutely ignorant of 
the facts. 

The hon. Member, Mi·. Luckhoo, 
remarked that the Bill seeks to put too 
much power in the hands of the Minis
ter. When I hear or read such critic
isms coming from individuals I can 
onl.y come to one of two conclusions
either that they are grossly ignor.ant of 
the Ministerial system or they are 
showing their disrespect of the Minis• 

te,rs. In my opinion a Minister must 
have a certain amount .of power. He 
must exercise that po,wer in every
thing that comes within his jurisdic
tion. The Go·vernor has power over 
the entire country. The Ministers, the 
Chief Secretary, the Attorney-General, 
and the Financial Secretary, all have 
the same power each in their depart~ 
ment. We find that a Minister or the 
Chief Secretary may appoint a Board 
or a Committee to advise him. The 
Governor also has the, power to appoint 
a Committee to ad,vise him, but we al
ways find it stated in the Constitution 
that he is not bound by the advice of 
a Committee or Board. He can always 
act on his own initiative. If a Minis
ter does n.ot have, that much power 
then what is he? A figurehead? That 
is exactly what some of us are trying 
to make of the Ministers. 

It has been said that in suh
cl.auses (3) and (4) of clause 5 the 
Minister is being given too much po,v
er, but I would like to point out that 
it is dear that he has to act after con
sultation with the District Commis
sioner. It ,has been said that parate 
execution is not provided for in the 
law of this c,ountry. 

Mr. Lu~khoo : I said it was a 
summary form of procedure·. 

Mr. Robertson : We find that the 
same power is given to the Town Clerk 
of Georgetown and to the Village Co•un
cils. 'I'.he Minister has the right to 
have that power. That provision is 
only for the case of a very recalcitrant 
person. We find in clause 5, sub
clause (3) that 

"Any expenses incurred lby the District 
Commissioner in the performance of his 
duties under the rproivisions of S'Ulb,ection 
(2) of ' this section may be recovered by 
the District Commissioner ,as a debt due to 
the Colony from the tenant or the landilord 
as the ca•se :may be by action in a court of 
competent jurisdiction.'' 
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Then again, we f.ind in clause 9B 
subclause (1), that 

"Notwithstanding the prOi111S10ns of sec
tion nine A of this Ordinance, the Min1ster 
may, in his discretion, :permit any tenant 
or any landlord who has become liable 
under the ·provisions of section nine A cf 
this Ordinance for the payment of any ex
penses incurred by the District Com.mis
sioner, to pay such expenses within such 
time and on such terms and conditions a;, 
the Minister may think fit." 

Now, Sir, I remember the hon. 
Member saying that such a thing 
should be referred to the Court. When 
an individual comes to the Minister-
or writes to him-and says "I cannot 
pay this money at once, because I have 
no means at my disposal. I can pay it 
in such and such a time," or "give me 
some time to pay it," the Minister can 
say, "yes." 

Mr. Cummings : On a point of 
order, Sir. I said an appeal should go 
to the Court. 

The President: .I think it was Mr. 
Luckhoo who referred to, the possibility 
of discrimination in the e,xercise· of 
this particular power by the Minister. 
The hon. Member (Mr. Robertson) was 
saying that if one went to the Minister 
he might use his discretion. 

Mr. Robertson : Sir, it amounts to 
a lack of trust of a Minister o.f 
the Government. The Minister must 
be trusted. I do not believe he would 
look .at on.e individual ·and say, 
"All right, you take three months 
to pay'' and to another individual, 
"You take 10 years to pay." I do not 
think that kind ,of Government is in 
existence. This legis lation looks strange 
to this Council, and to a good many 
people in this community, but you see 
we are not accustomed to just keep 
on talking. We believe in the princi
ples of application: that is all. If there 
is something to be done, then have it 
done,· J am c;ertain that P.9 m.ember Qf 

this community - I can say it here -
will ever be able to charge the Majority 
Party or its Ministers, throughout its 
regime with discrimination. That would 
be nonsense. We believe in justice for 
a.II. 

Now, going back to this motion: 
I will agree that the emergency has 
passed. I do believe so because the rain 
started, and we were able to pick up a 
good many pumps. These pumps in 
some districts have been going .full 
blast, and some of us know that the 
rain saved the situation. Mr. Raatgever · 
said they have reaped their rice. I 
would like to inform him that not a]]-

Mr. Raatgever: To a point of cor
rection, Sir, I said they have started 

Mr. Robertson They have started. 
I . do know a new Bill will ' come to 
this Council later in the year , and when 
that Bill comes I am certain you will still 
find a good many of the clauses now in 
this Bill, is t hat one. 

Mr. Macnie: I would like t o say 
one or two things on the remarks of 
the hon. Member who has just taken 
his seat. I do .not know if the hon. 
Member is disappointed today: I know 
he was disappointed on Monday last 
when he did not manage to unglue me 
from his seat. (Laughter). 

I must first congratulate him on 
admitting that the emergency no longer 
exists•. If I follow him correctly, h is 
first words were that the le-gislation 
was introduced because o.f the existence 
and apprehension of an emergency, and 
his last words, this emergency no long
er existed. I do not claim to be a logic
ian, but now that the emergency has 
pass•ed, the need for legislation no long
er exists-for reasons given by other 
s·peakers as well as the last speaker
and I propose to oppose the second 
reading-. 
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[M1:. Macnie] 

We received on the 14th . of this 
month an exten&ive and quite volumin
ou~ report on security ·of tenure in 
regard to ,rice lands held by farmers 
by the Committee· which was appointed 
a~ a result of a motioru by the present 
Minister of A•grieulture, the hon. Dr. 
Jagan. As a matter of f.act Dr. Jagan 
was . a member of that committee, but 
unfortunately he decided on the 1st 
June of this year, as stated in the re
port, to resign from the committee, on 
his appointment as Minister. Therefore 
we do not know-that is why I said ''un
fortunately"-to what extent the hon. 
Minister is in agreement with the find
ings of the committee. T,he committee 
in my view approached the task with 
great care and dilligence, and did not 
spare themselves in going around the 
country getting evidence from the 
people, and went to the tr<rnble of pre
"aring a new draift bill. That report I 
feel, should be the basis of further dis
cussion on this suibject of security of 
tenure for rice farmers. 

I · am not suggesting that the hon. 
Member, Mr. Robertson has no know

.ledge of rice farmers or landlords-it 
may be that I do not know as 
much as he does. . But I have 
mixed with rice growers from Wake
naarn to Crabwood Creek, and I 
have helped them against bad landlords 
in my time. But there are also bad 
tenants, and I would as the hon. Mem·
,ber to r€memher thaB and ev-eryone els,e. 
Therefore in making law, the law should 
not be designed only to protect the 
t enants because there are tenants who 
are just as bad as the worst and most 
rapacious landlords. There will always 
be good and bad landlords and there will 
be always good and bad tenants. 

The ho;n. Member Mr. Robert
son chose to speak-and with these few 
words I am g,oing to finish--Qf '¥.h.a.t ~he_ 

hon. Member Mr. Cummings had pro. 
posed a& one of the reasons for his 
opposition, namely that it was legisla
tion which showed an aggressive · and 
totalitarian approach - I wrote those 
words down-as against what he said, 
it is necessary to trust someone. It is 
necessa11y that · we all should trust one 
another. That is the first necessity; 
and it is one of the great needs of this 
country of. ours today. But trust ·in 
one another is not going to be achieved 
b:y compulsory or dictatorial legislation. 

Mr. Gajraj: We have had a very 
useful discussion on the Bill before this 
Council and probably you, Sir, would 
want to end it very shortly and so I shall 
not speak at length, although there are 
many points in the clauses of the Bill 
I can speak on but so much has been 
already covered. I would like to say 
that at the last meeting of this Council 
I was very pleased to extend words ·of 
congratulation to a Minister for having 
at short notice presented to the State 
Council a Hill which is designed to give 
relief in the case of water to areas out
side the City of Georgetown. I think 
we all appreciated the step that h;.i<l 
been t aken. Herc again is a Bill which, 
I learn, has been presented ·because 
there was a need for waterfo certain of 
the rice a reas, but I am afraid I shall 
have to use other adjectives in describ
ing- t his Bill, adjectives which will 
g\ive (f.tlit-e a different description to 
what I expressed on the last occasion. 
.It is my view that far from being the 
·proper time this Bill has • not only been 
ill-timed, not only ill-conceived but also 
ill-considered, in the House of Assembly 
in order to be sent to the State Coun
cil. I feel, Sir, that the House-I do 
not want to be very critical because the:1r 
are partners with us in the Legislature 
of this Colony...!..._is suffering from a 
-paucity of Members who can give care
ful and intellectual study to measures 
proposqd J?y the. Government and there 
make changes which, the ordinary 
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citizen must realize are necessary before 
such ideas can be passed into law. It 
is a real pity that_ that is so, and that 
lack of the requisite quality in the House 
makes it all the more necessary for 
Members of this State Council to view 
with greater care every bit of legisla
tion which is passed by the House and 
se_nt to us for approval _or otherwise. 

11 desire like other Members to ofTer 
words of congratulations to the hon. 
Member, Mr. Luckhoo, for havinp: 
enlightened this Council so very exhaus
tively on the points which appear to be 
objectionable in this measure. I think 
it has made · our task easier and lightei·. 
The hon. Member, Mr. Robertsor.. 
while congratulating Mr. Luckhoo came 
ba.ck and said that he did present the 
case of the landlords very well. In this 
matter, as in all matters where human 
relations are · involved, you have to 
consider, ·if we want to be democratic 
in . outlook, both parties because 
wherever there is a landlord there · must 
be tenants, and . we eannot at this stag<i! 
of. our advancement along .the road to . 
self-government so legislate as to give 
the impression that we, as a Government:, 
are merely prepared to look after -in a 
t,-artiaI" mann·er the claims of only one 
party to any agreement and in doing so· 
we exclude the rights and responsibili
ties of the - othe1;_ I feel like my 
colleague, Mr. Macnie, that restrictive 
}egislation of this kind will never make 
fo'r good _· and ·harmoniou_s relations 
beJween all the people concerned. Wh~.t 
"o/C want to foster· is a greater degree of 
ti'u.st in .one another. That is . most 
necessary and essential now, and I hope 
that those who have the ability and who 
have the confidence of the masses, when 
they meet them, .as they so often do at 
meetings, would try to provide them 

:th a pat'~ern of thought which would 
,te a, receptive mind for U)1derstand-

'1eii- fellow citizens a little };)E)ti;er. 

. My friend, Mr. Robertson, said that_ 
he has found that some landlords, 
because of the increased price of rice 
and padi have purcha-sed machinery to 
use on their lands and as a result are' 
forcing their tenants off the lands. I 
do not claim to have a knowledge of the 
entire area or portion of the Colony used · 
for rice cultivation, but I do know inl.i.0 

mately many of the areas where rice is 
cultivated. Although it is true that 
landlords ,vho never before planted · 
their own lands have purchased 
machinery and have used them, my 
knowledge is that they have used 
such machinery on lands which were· 
not previously used for rice cultivation. 
A mere glance at the acreage under cul
tivation year after year would show that 
a larger area is being planted each year. 
That shows that if the machinery is 
being used it is o.n land not previously 
cultivated or on land which had been 
c ultivated years ago and was lying idle. · 

There was also the question raised. 
about the payment of rent. -The hon. 
Member (Mr. Robertson) said that in 
some cases a couple of bags of padi is 
paid as rent. My own personal- view is, 
that that is the best way of assessing 
the rent of lands which are producing 
crops, because it is a ba-sis that is equit-. 
able all around. In the years that the 
prices are low the. returns are low, but 
in other years when the price of the · 
product is high then the returns would 
be commensurate with the increase · iu 
the value of the crop and the increased 
cost of maintaining the lands and 
preparing the lands through which they 
are able to produce. That is my per
sonal opinion and·, I feel, it is the most 
equitable. form of assessment of rent of 
lands, and I hope the framers of the 
comprehensive Ordinance, which the 
hon. Member has promised would come 
before this Council, would bear that in 
niind. 

in regard to the legal side or the 
legal implications 9f the va:riql}:a 
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clauses of this Bill, 11 do not think I can 
add more to what has been said already, 
except to say in different words that we 
seem to see in this Bill every effort 
being made to penalize private owner
ship. In spite of the fact that we have 
been assured-it is true the assurance 
is only one of words which, as a mem
ber of the community, I should accept
that there is no intenti'on on the pal't 
of the Government to prevent the 
continuance of the system of private 
ownership of property, here it is we see 
that subtle steps are proposed to be 
taken whereby, without our realizing it, 
we would find that private ownership, of 
rice lands would disappear. If our 
Government feel that they want to 
nationalize and to take over, or rather 
expropriate, the lands of the people who 
have worked hard for a long time to 
own them and who work them and help 
others by letting o'nt the lands to them, 
then in all fairness to us as citizens of 
the country they should come straight 
out and say so and not use subtle 
and devious means whereby the same 
object is accomplished under a false 
frontage. From sub-clause (6) of clause 
5 of this Bill one would begin to ask 
certain questions. Has a man lost all 
his rights and possessions? That time 
has not yet arrived and, as the hon. 
Member, Mr. Raatgever, has said, so 
lung as the Union J ack flag flies over 
this country it would never be. 

We hear so much about the dignity 
of labour, but we must also appreciate 
and understand that the dignity of 
ownership, which comes as the result of 
labour, must also be respected. Much as 
those people might say to the contrary, 
whatever the people of this country 
ow.n has come into their possession as 
the result of hard work and of • sacrifice. 
They were not gifts to them; whilst 
others played or slept those people toiled 
11nd sl~ve!l f;1r int9 the night, and · so, 

what they own today must not be con
sidered, as we hear so much at the 
street corners the suggestion being 
made, that it belongs to all. It is quite 
true what the good God gives belongs 
to all, but there is also this fact that so 
long as the individual remains an indi
vidual he must also have his share and 
right. There are obligations to the 
community which the individual has, 
and so long as he discharges those 
obligations he is entitled to the fruits 
of his labour. When we say "fruits of 
labour" we do not mean only the labour 
of those who may have to toil with hands 
in the hot sun. Labour is something 
which we all have to perform. As there 
are different forms of living so there 
are different forms of work. Neverthe
less one has got to exert himself con:;,id
erably. We cannot all be sugar planters, 
we cannot all plant rice. In human 
society there must be different cate-• 
gories, and legislation can never bring 
us down to one common level and say 
everyone must merely- do this or that. 
We must ha.ve these different categories. 
It does not matter what form of govern
ment or the colour of the flag we have, 
these categories remain. 

As regards the suggestion in the 
Bill that the Minister himself may 
decide whether recovery of the debt 
should be by parate execution or 
whether time should be given for pay
ment or otherwise, I submit most firmly 
that such a suggestion lends itself very 
easily to the granting of patronage and 
favours, and such a thing we can label 
as undemocratic- a word that is so com
monly used at the street corners. I do 
not desire to speak further because I 
can see very clearly that there is no 
need for us to decide what we should 
do with this Bill. Our hon. friend, Mr. 
Robertson, has admitted, what I myself 
as well as other colleagues around this 
table feel, that if there was an eme 
gency when th.is Bin was introdu 
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of God in providing the rains and by the 
brains of man in providing pumps. It 
was the duty of the producers to look 
into this matter, if I may remind my 
hon- friend. 

One last word, because we might 
not get this opportunity again. My 
hon. ·friend (Mr. Robertson) has 
said that we might be surprised 
and regard as strange some of the laws 
presented by the present Government. 
My only comment on that is that we 
have been accustomed all our lives to 
laws being promulgated on the principles 
of British jurisprudence, and any law 
which -comes within that framework 
would not appear strange to us. It is 
possible that there are other bases on 
which laws might be introduced, and it 
would be for us to look very carefully 
and not merely at the words of any law 
being introduced, but at the principle 
from which it stems. With those words, 
I wish to support the .opposition to this 
Bill. 

The President: I intr.oduced this 
BiU on behalf of the Government and ' I 
had intended to defend it as best as I 
could, but I have been rather shattered 
by one of the remarks of our colleague, 
M~·. Robertson,, who is, naturally, a sup
porter of the Majority Party, that 
remark being that the emergency in 
respect of whit h this Bill was intro
duced is now over. The implication of 
that remark is that the Bill is, therefore, 
no longer necessary. 

Mr. Robertson: I want to correct 
you; Sir. I never said it was no long<>r 
necessary. 

The President: What I said was 
that the implication of your re.mark was 
that the Bill is no longer necessary. I 
must say I feel somewhat the same as I 

· suspect my good friend, Mr. Luckhoo, 
· must · sometimes feel when in another 

place he is defending a client and ¼nows. 
ho has not got quite a good case but s tHI 
has to try against harsh and sevei·e· 
opposition. As I see it, the criticisms. 
made today can' b_e sum1::iarized undei· 
about · four heads. These are, firstly, 
that the powers whfoh . the Bill seeks to 
confer upon the District Comr,1issioner· 
--;-and the authority of the District 
Commissioner under these powe;•s, -
'would be too arbitrary. Mr. Robertson 
did refer to the fact that the District 
Commissioner, under this Bill, h2.s to he 
advised by the Agricultural Officer ~mct
the District Engineer, so that, to somP· 
extent, the District Commissioner's 
functions in giving orders as to the 
work to be done in carrying out the rules 
of good husbandry or the rules of good 
estate managem~nt, are not quite SQ 

arbitrary as they might appear, sinc.e 
he has to be a,dvised by these two 
officers. 

The second · point · that seems to,, 
arise out of the debate is that the bur
den on the landlord might be too severe 
from the financial point of view, aria• 
more particularly because the rent of 
land is severely restricted and cannpt l5e 
increased. Therefore, there should 'be 
no increased expenditure except it · is 
intended that the debt of the landlord or 
the tenant, as the case may be, should ·be 
spread over a fairly long period at th_e 
discretion of the Minister. 

The third point which was madt.> 
on the subject is that pa rate execution· 
is too drastic a remedy for the collection · 
of a debt of this nature. With that I · 
completely agree, because parate execu
tion is only issued in this country (wherG 
it is unique) against a debtor who owes · 
a certain kind of debt, that is to say, a 
debt to the Government 01· to a munici
pal or local authority, which is ascer
tainable by process of law, for rates or • 
taxes- something specific, · ~nd not some- . 
thing which is capable of being defended ' 
at all. Conseqt.Jently, one must agree., 
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that the use of t his •)articular process
J)_arate execution- ;-i.t will is very -severe 
in circurnstanr.•·-- like these, and where 
the debt rr:.,, be incurred in circum
stances 'Shl,re t he landlord has -abso
lutely ;_ ~ ~cJ.Y in t he manner of its occur
J'enci--. That i-s to say, the manner of 
:efiee~ing the work may have been waste
f n ;_ a nd the work itself may not have 
heen 1,eally necessary. 

The fourth point of criticism, 
-as I understand it, was the un
:fettered discretion of the Minister to 
give time for the pa~·ment of a debt and 
'to impose a rate of interest payable 
'thereon, d'oes offer the possibility of 
discrimination. Mr. Robertson spoke 
very strongly about that, but I do not 
think Mr. Luckhoo suggested that any 
Minister at the moment -would be guilty 
of discrimination. What he did say was 
that t he law, as it was laid down in this 
"Bill does permit 01· offer t he possibility of 
discrimination by the particular Minis-

,J;er. Those are the criticisms as I see 
them. I did anticipate some of _these 
criticisms and, consequently, I wi:>nt to 
s ome trouble to prepare amendments 
which, if this Bi-11 goes into Committee, 
would -provide a solution to those diffi
culties. It does appear to me that it is 
unlikely that the Bill will be given a 
second reading, nevertheless ·I do desire 
to mention the amendments I have 
J·eferred to. 

"I do feel that where the Dis
trict Commissioner gives an order to the 
landlord or tenant to do work, there 
should be a clause in this Bill specifying 
the t"ime within which it should be done, 
-and also that that time should not be 
iess, in a-ny event, than 30 days. The 
Teason for t hat 30 days is that the Prin
cipal Ordinance gives a right to the 
'tenant or 'landlord to whom a notice i3 
:gi\!'en, 'to appeal, and the appeal is to he 
bTOught within 30 days. Under the 
_present law ithe appeal is to the 

---'---

Governor, but this Bill seeks to give the 
Minister the duty and r esponsibility of • 
hearing that appeal. I do propose that 
that power should remain in the hands 
of the Governor and that the appeal 
should be sent through the Minister to 
the Governor. In other words, the 
Minister should send the appeal to the 
Governor and the Governor's decision 
should remain as final under the law. 

The ;:;econd point which I tried to 
amend is this : A debt to the Colony is 
nearly always regarded as collectable by 

. the Finance Department; that is to say, 
the Financial Secretary is really the Mrn-
ister of the Department responsible for 
the collection of debts. Consequently, I 
would move an amendment which would 
remove from the Minister the responsi
bility or duty of collecting the debt , or 
to order parate executio11, As re
gards parate execution, I would in
troduce an amendment by which it 
could be orde-red only where t ime had 
been given to a person to pay - where 
a landlord or tenant had time to pay and 
failed to do so ; and parate execution 
would be authorized by the F inancial 
Secretary, and not by the Minister. Ot 
course, it would only be exercised against 
a landlord and not against a tenant be
cause, as Mr. Luckhoo has pointed out, a 
curious situation may otherwise arise 
under this Bill, where a landlord may 
become responsible for a debt incurred 
by his tenant. I feel that parate execu
tion should be allowed against a h nd
Iord, and against a landlord onlr. Those 
are the amendments I would put before 
the Committee if the Bill is given a 
;;econd reading 

As regards clause 6, if the legal 
gentlemen who spoke on it are correct, 
I do not know what possible remedy 
there can be except the actual removal of 
the clause itself. Generally speaking, Mr. 
Raatgever and one other Member have 
suggested that this Bill is premature 
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·-and that legislation of this nature should 
:be embodied in the general legislation 
·which would be prepared in consequenc~~ 
,of the report of the Select Committee. 

I do not think I can say anything 
··more at this stage. In the unlikely event 
.;0f the Bill passing its second reading, I 
,.-shall explain in rather more detail the 
amendments to which I referred just 

·now. If the Bill is rejected it wuul<l 
mean that the desirable amendment to 
clause 3 would also fail, but I do not 
think it is of sufficient importance for 
us to pass the Bill merely to have that 
particular amendment appearing in 
clause 3. That also can wait. I propose 

0now to put the motion that this Bill be 
~t"ead a second time. 

Question put, the Council dividing 
and voting as follows:-

Ji'or:

Mr. Robertson 
Mr. Fingall 

2 

Agairl8t:

Mr. Raatgever 
Mr. Luckhoo 
Mr. Macnie 
Mr. Gajraj 
Mr. Cummings 
Dr. Knight 

6 

Did not Vote :- The President. 

The President: I declare the motion 
Jost. The Bill is therefore rejected. That 
concludes the business for today; I ad
journ the Council sine die. 
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