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LEGIStATIVE COUNCIL 

THURSDAY, 6th MARCH, 1947. 

The Council met at 2 p.m., His E:--cel
lency the Officer AdminlstP.rlng the 
GovernmenL, Mr. W. I,. Heape, C.M.G., 
President,, in the Chait·. 

PRE�T<:N"'r 

ThP President, His Exc£:llency the Offtct>r 
ActrtrlnistP.ring the Governmr:nl,, Mr. 
W. L. Heape, C.M.G.

ThP Ron. LhP. Colonial SPCl'f\l.ary, Mt·. 
D. ,J. Parkinson <actingl.

The Hon. the Attorney-General, Mr. F. W. 
Holder, K.C. 

The Hon. the Colonial Treasurer, Mr. E. F. 
McDavid, C.B.E. 

The H;n, E. G. Woolford, 0.B.E., K.C. 
<New Amsterdam). 

The Hon. F. J. Seaford, C.B.E. <Georce
town North). 

The Hon. J. I. de Aguiar (Central Dcm
erara). 

The Hon. H. N. Critchlow (Nominated). 
The Hon. J. B. Singh, O.B.E. (Demerara-

Essequibol. 
The Hon. F. Dias, O.B.E. <Nominated). 
The Hon. Peer Bacchus <W�stern Berbice). 
The Hon. C. R. Jacob (North Western 

District). 
The Hon. A. M. Edun (Nominated). 
The Hon. V. Roth (Nominated). 
The Hon. T. T. Thompson <Nominated). 
The Hon. W. J. Raatgever (Nominated). 
The Hon. G. A. C. Farnum (Nominated). 

The Clerk read prayers. 

The minutes of the meeting of the 
Council held on the 21st February, 1947, 
as printed and circulated, were taken as 
read -and confirmed. 

ANNOUNCEME�'l'S. 

l\fR. Eou� \VE1,co11rno BACK. 

The PRESIDENT : I would like to 
extend a welcome to the hon. Nominated 
Member, Mr. Edun, on his return to the 

Council afte1· an absence of five months 
and. at the same time, I desire to express 
my appreciation of the constructive con
tributions made to the debates by the hon. 
(temporary) Nominated Member, Mr. Veer
asawmy, who took Mr. Edun's place ,;Iming 
hiR :1hsPnce. 

>JEWS PRO�[ �m Cn,\RJ,ES vVooU,'EY. 

I have. also. :rn announcement to makf'. 
Sit• Chnrles Woolley has written to me 
stating that as fat· as he knows he expects 
to !Pave England on the s.s. Enid on March 
22. I lhink the trip to British Guiana.
will take about 15 days, so we may expect
11 im during the first week in April, unless
he ti:,legt·aphs to Lhe contrary. He also
tells tne Lhat so far as he knows he will
be accompanied by the Chief Justice�
designate-Mr. Worley. Lady Woolley
will not be coming out wilh Sir Oharles
buL will be following later.

]' A Plm� LA] n. 

The COLONIAL SECRETARY (Mr. 
D. ·J. Parkinson, Acting J laid on the table
the following :-

Administration Report of the 
Director of Agriculture for 1945 and 
Drspatch No. 129 dated 7th November, 
1946, forwarding same to the Secretary 
of State for the Colonies. 

The ATTORNEY-GENERAL (Mr. F. 
W. Holder) laid on the table the follow
ing:-

Report of the Select Committee 
appointed to examine the details of the 
Rent Restriction (Amendment) Bill, 
1947. 

The COLONIAL TREASURER (Mr. 
E. F. McDavid) laid on the table the 
following :-

Report of the Select Committee 
appointed to consider the Public 
Officers' Guarantee Fund Bill, 1946 . 

. GOVERNi\fE�'l' �0'l'TCE. 

LA:\'DLORD AND TENANT Bu..r,, 1947. 

The ATTORNEY-GENERAL gave 
notice of the introduction and first read� 
ing of �he following Bill intituled :-

"An Ordinance to regulate the 
relationship between landlord and 
tenant and to amend the existing law 
with respect thereto." 

I I I 

L 

•'.i

-'1" 



1713 1'7M Ifill.� Es!alo G MARC-:II, H)-!7 0/)l'i. Ad1•(111cl'.� & Lna11s 1714 

NO'rIOE Oli' QUESTW.\"S. 
0INltMATOOllAPR REGULA1'10NS. 

Mr. ROTH gave notice of the follow
ing questions : -

1. Is Goverr,ment aware of ihe
anomaly existing in the Cinemato
graph Regulations through which
the use of a safety or non
inflammable film is, to the detri
ment of culture and amusement,
greatly restricted ?

2. In view of the practice of the
authorities concerned of enforcing
the letter rather than the spirit of
the said Regulations, will Govern
ment see its way at an early date
to amend the said Regulations so
as to permit the unrestricted use
of safety or non-inflammable
film?

REN'T RESTRWTJ.:>N ( .4 11rnT.) Bn,r,. 

The PRESIDENT : As regards the 
Order of the Day, before we come to the 
questions by the hon. Nominated Member, 
Mr. Roth, I desire to say the Attorney
General has been sitting in Select Com
mittee on the Rent Restriction BHl anct. 
with the approval of Members, I would 
lik_-e the Oouncil to go into Committee 
today and go through as many of the 
clauses of that Bill as possible. since it is 
very desirable that we should get •on with 
this legisla.tion. I understand that the 
members of the Select Committee have not 
yet received the report, although they 
know what has been decided. There are 
two clauses still being questioned but, with 
Members' a.pproval. the Attorney-General 
desires to take as many of the clauses 
as he can today. It will be up to Members 
to speak on them when we get to that stage. 
If we do not deal with the Rent Restriction 
Bill we would move on to the Licensed 
Premises Bill. 

ORDER OF '!.'HE DAY. 
THE I-In,r,s Es1'A'rE. 

Mr. ROTH asked and the COLONIAL 
SECRET ARY laid over replies to the 
following questions :-

Q. 1.-Does any person, corporation or
estate at present hold title over 
the lands formel'ly known as 
"The Hills Estates" situate on 
the right bank of the Mazaruni 
River? 

A. - Yes.
Q. 2.-If the answer to Question 1 is

in the affirmative, what are the 

general terms and conditions of 
such title ? 

A. - Agricultural Leases, Quarry 
Licences, Woodcutting Leases 
and Woodcutting Licences have 
been issued for periods varying 
from one to thirty-three years 
with right of renewal. Mineral 
rights have been reserved and 
Government has the right to 
resume possession of the lands 
for public purposes on payment 
of compensation. The titles 
may be cancel-led for failure to 
comply with certain conditions. 
About 90 acres of the Bartica
Potaro Settlement fall within 
the area. 

Q. 3.-What funds, if any, has Gov
ernment or any Committee 
appointed by Government 
advanced against the security 
of these lands or the title 
thereto? 

Q. 4. If the answer to Question 3 is
in the negative, are these lands 
free of any encumbrance ? 

A. 3 and 4.-A loan of $3,000 was
made by the Legisla.tive Oouncil 
F'ood Committee in respect of 
an agricultural lease and a 
mortgage on the right, title and 
interest in the lease for that 
land was made in favour of the 
Georgetown Co-operative Credit 
Bank, as security for the 
advance. 

Q. 5,.-Is Government in a position,
without any further expendi� 
ture, to take over these lands 
in the communal inte1·est ? 

A. - No. Compensation would have
to be paid. 

J\IH'AX('l•:i\ AXD LOA:-,',; RY GOVER:'\''ME!'\1'. 

Mr. ROTH on behalf of Mr. Humphrys 
asked and the Colonial Secretary laid over 
replies to the following questions : -

Q. 1.-Will Government obtain rulings
from the Secretary of State for 
the Colonies as to whether the 
Governor, or the Government 
with the approva-1 of the Gov
ernor, was entitled under the 
Constitution of this Colony, 
without the sanction of the 
Legislative Council, to make -

(a) An advance by way of loan
or otherwise of £81. 7s.
3 ½d. to the Honourable
H. N. Critchlow to assist
in meeting the expenses of
travelling to attend the
World Trades Union Con
ference in the U,niled
I{ingrlotil..

� 
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(bl An advance of £50, by way 
of loan or othenvise, to 
the Honourable E. G. 
Woolford to assist in 
meeting expenses as this 
Colony's delegate to the 
West Indian Conference. 

(r.) ,An advance of £250. by 
way of loan or otherwise. 
to Honourable A. M. Edun, 
to assist in meeting ex
penses of travelling to 
India in pursuance of a 
welfare and educational 
project in the interest of 
workers on sugar estates, 
and of discussion between 
Mr. Edun and the princi
pals of the sugar com
panies. 

<cl) An a d v a n ,c e of 

A. - Yes.

£359.0s.lld. by way of 
loan or o t h e r w i s e 
to Messrs. D. M. Harper 
::md H. J. M. Hubbard, to 
assist in meeting expenses 
of travelling to attend the 
Trades Union Conference 
in Paris. 

Q. 2.-V'v'ill Government re1Jort to the
Legislative Council the rulings 
of the Secretary of State on the 
above? 

A - Yes. 
Q. 3.-Did Government. pursuant to

the Governor's undertaking· 
given to !;he Legi..\;lative Council 
on 10th March. 1944. remit to 
the Imperial Government as 
a loan free of interest the pro
ceed:; resulting from the in
r.rea:;erl imposition of Income 
'.t'ax 1111der the Income Ta,x 
< Amendment) Ordinance. 1941 ':' 

A. - In accordance with Legislative
Council Resolution No. XII of 
th<! 12th of October. 1944, a 
seconrl interest-free loan of 
$1.000.000 (in addition to a simi
lftr Joan made in 1943) was 
made to His Ma,iesty's Govern
mrnt on the 12th of January. 
J 945. This sum was ap1Jroxi
mal,ely equivalent to the actual 
m1rplm; for the year 1944 which 
amounted to $982.565 and was 
in excess of the estimated pro
ceeds resultin11: from the in
creased imposition of income 
tax under the Income Tax 
<Amendment) Ordinance, 1944. 

No ftu·ther interest-free loans 
to His Majesty's Government 
have been made. There were 
deficits in each of the years 1945 
and 1946. 

Q. 4.-Since 10th March. 1944, what
amounts (if any) have been 

remitted by Government to the 
Imperial Government as loans 
from this Colony free of in
terest? 

A. - See answer to question 3.

Hr::x,r lh:�Tl{l("l'IOX (A)II�XD)J.EN'l') 
B1u,, 10-1-7. 

The ATTORNEY-GENERAL: I beg 
to move that this Council resolves itself 
into Committee to consider clause by clause 
the Rent Restriction ( Amendment) Bill. 
In doing so I should like to inform hon. 
Members that the report, which has been 
laid on the table today, is the result of the· 
consideration given by members of tbe 
Select Committee to the Bill which is now 
before the Council. There are three or 
four points which I will emphasize before 
we go into Comrpittee, and one is that the 
Committee was unanimous in the view that; 
business premises should be put in the same 
position as dwelling houses. That is t'.) 
say, the suggested ceiling amow1t of $720 
should be removed and control should be 
exercised in respect of dwelling houses and.' 
or commercial buildings, which should b0 
treated in the same way as dwelling houst:;s. 

The second point I desire to empha
size is that provision is made in the Btll 
for allcrnative accommodation to be pro
vided by the lanrllord in case he requires 
the premises for himself or members of 
his family, or a person in his employ. The 
Committee is of the opinion tha.t in so far 
a� Lim landlord is concerned that provision 
m:i,y create a ha.rdship on him and. secondly, 
that it should not be a prerequisite to his 
obtaining the premises t!Jat he should be 
required to find alternative accommoclation. 
but; in so far as the other persons-mem
bcrn of his family or persons in his employ 
- arc concerned, that prerequisite may

�tancl. The prerequisite is re:;arded as
undesirable in so far as the landlord per
sonally is concerned, because it will open
the door to considerable difficulties. I am
stlre hon. Members will appreciate, how
ever. the wisdom of providing for this al
ternative accommodation. It is an alter
native given to the landlord to pre.vent
him from experiencing difficulty, but not
to anyone else.

The PRESIDENT : That means that 
a landlord cil.nnot disturb a tenant unless 
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he wants the premises for himself. If he 
does disturb a tenant and let the house 
to somebody else there would be a penalty. 

The ATTORNEY-GENERAL: That 
is right. I wiH ask the Council to leave 
over for consideration the question raised 
by the hon. Member for Georgetown South 
<Mr. Gonsalves) as regards public and 
commercial buildings-that there should be 
a fixed minimum and not as now provided; 
that the Rent Assessor should have a fig.ure 
of 25 per cent. As he was a member of 
the Committee it is desirable that this 
point be left over so that he can be present. 
Then there is the question of the landlord. 
As the Bill has provided at p.12 in c<Jause 
7 (c), one of the grounds for the recovery 
of possession of premises is "where the ten
ant or any person residing or lodging with 
him or being his sub-tenant has been guilty 
of cond.uct which is a nuiscmce or annoy
ance to adjoining occupiers or to othetr 
tenants ........ " The landlord is not included 
as the Bill stands, and it is considered 
fair that if a tenant makes himself ob
jectionable or a nuisance to the landlord, 
the •landlord should have the same right 
as if that tenant makes himself objection
able or a nuisance to a neighbour of the 
premises. It is therefore proposed to add 
that as an amendment. 

There is also the point that during 
Lhe pending of an appeal a tenant might 
withhold the payment of rent due, and if 
the hearing of the appeal takes some time 
then the accumulation of rent might be 

considerable and the landlord might find 
that when the matter has been decided 

lrn has just won a Pyrrhic victory and that 
there would be no money coming to him, 

as in the course of the time the tenant 
might spend the money otherwise. It is 
therefore considered desirnblc that provi
sion should be made to prevent that. 

There is. furU1er, a question rai:;ccl by 
the representation I have received, and 

that is the question of sub-tenancy. That 
is a very difficult matter, as hon. Mem

bers will appreciate. The view taken by 
the Committee is that the landlord should 

be allowed to give his approval in con
nection with any sub-letting of his premises 

The approval should be given in writing 
and that is qualified by this stipulation-

that the approva·l should not be unreason
ably wi-theld. In case it is unreasonably 
witheld, then recourse will be had 
to the Rent Assessor who will determine 
whether the landlord has properly with
held it 01· not. 

There is also another point as regards 
sub-letting, and that is the question of a 
sub-tenant being given the right to go to 
the Rent Assessor to have the rent fixed, 
because one can conceive that a tenant 
may reut premises from a landlord and 
afterwards sub-let the premises and make 
the sub-tenants pay a greater amount of 
rent than they ought to pay. Consequently, 
it is felt that there should be provision 
to enable a sub-tenant to go to a Rent 
Assessor in the same way as a tenant could 
go vis a vis the landlord. A11other point 
has been discussed by the Committee but 
it is difficult to put it into legislation, and 
that is the question whether tenants should 
be allowed to make a profit to benefit them
selves as a result of sub-letting. A land
lord may rent a premises to a tenant-
say Mr. A-at $30 per month and the ten
ant divides it into three parts and rents 
each part at $14 per month. Hon. Mem
bers will appreciate that it is indeed a very 
diffi::ult matter to decide whether a tenant 
should be permitted to do such a thing. 
That is why I have asked that the new 
clause 18, which, it is proposed, will deal 
with the question of sub-tenancy, should 
be allowed to stand over so that hon. Mem
bers might throw out any suggestion which 
would be ·helpful. I think those are all 
the salient points of the report. The feel

ing of the Committee is that as conditions 
stand today the Bill should continue as 
drafted until 1951. I think those are all 
the points to which it is desirable that 
I should drnw the attention of hon. Mem
ber:;. I now move that the Council goer; 
into Committee to consider the Bill clause 

by clause. 

Mr. CRITCHLOW scco11ctecl. 

Mr. PEER BACCHUS: The report 
of the Select Committee has ju:;t been laitl 
on the table and all. I think, hon. Mem

bers have been able to do is to look at it 
without being able to read it through. 
Therefore, I do not think it is fair that this 
Bill should be considered in Committee 
today. If I understand the hop. the Attor-



1719 Rent Resfriotion LEGISLATIVE COUNCIL ( Amd-t.) B·ill 1720 

ney-General correctly, the Committee has 
not yet concluded its deliberations, since 
one Member has asked that certain points 
be deferred for consideration. That gives 
me the impression that the Committee has 
not yet concluded its deliberations. Se
condly, the dra.ughtsm.an has not yet con
cluded his drafting because, according to 
the hon. the Attorney-General, a certain 
c-Iause is still under consideration and that 
also has been deferred. Therefore, I think, 
that taking the Bill in Committee today 
without. giving Members time to consider 
the report will not carry matters any fur
ther and that we ought to wait until the 
report and the drafting of the Bill have 
been concluded. 

The ATTORNEY -GENERAL : I can 
appreciate the hon. Member's desire not 
to conti�ue consideration of the Bill today 
but, in so far as the Committee goes, we 
did discuss all the aspects of this question 
and the report put before hon. Members 
represents the general principles which 
were settled by the Committee. 

Mr. PEER BACCHUS : I am sa.ying 
that the Council has accepted the principle 
of the Bill, but it should not go through 
the Committee stage today. 

The ATTORNEY-GENERAL: In so 
far as these points go. I think hon. Mem
bers wi:11 agree that it is proper for me to 
put to this Council every aspect relating 
to the report. I do not desire at any time 
to withhold anything. In so far as the 
drafting of the Bill is concerned, in our 
view we have covered the points. 

Mr. ROTH : The report of the Select 
Committee was laid only five minutes 
before this Council met, but in order to 
avoid delaying matters I will suggest that 
we g·o ahead in Committee with those 
cl:tuscs of the Bill which are not contro
versial. 

The PRESIDENT : That is what I 
w:mt to do. 

Mr.' DIAS : I am sorry I cannot 
share the view of the last speaker or of the 
hon. the Attorney-General. I think Jand
lordi, should be given an opportunity to 
study this report so that arguments could 
be put for•ward on their behalf for amend
ments 1f necessary. I do not think we 

would like to do a part of the Bill today 
and come back later to do the other part. 
With my. experience-and my experience 
is greater than that of the hon. Member
I would like to have some opportunity to 
study the matter further, because we might 
incorporate certain things which are 
already in the report. 

I did not see the report untH I came 
here, but I have been asked by certain 
people to move .an amendment to the Bill. 
If we go through the Bill in Committee 
today, when we come back again and have 
to deal with the amendment suggested by 
me we might find that it cannot fit in. I 
want to be able to ex-amine the whole 
report. If I do not find any fault with it, I 
would consent to it. For that reason I am 
sorry I cannot support the further reading 
:if the Bill today. 

Mr. RAATGEVER: I am supporting 
the request of the hon. Member for Western 
Berbice (Mr. Peer Bacchus) that further 
consideration o,f this Bill be postponed to 
allow Members an opportunity of examin
ing the report of the Select Committee. I 
think it is only right that Members should 
have that opportunity. 

Mr. THOMPSON : I have only just 
seen the report of the Select Committee 
.and, I think, it is becoming a regular habit 
just to put reports of this kind here and 
ask us to consider them. I thinli it is best 
that this matter be postponed in order to 
give Members an opportunity to examine 
the report. 

The ATTORNEY-GENERAL: The 
only point ls that there are several clauses 
in the Bill which are not controversial and 
which we would like to know whether this 
Council as a body is accepting. The princi
ple of the Bill has already been approved 
by the passing of the second reading, and 
if there are any points raised by Members, 
who were not members 0·f the Select Com
mittee, they would be examined in the 
interim. In other words, if hon. Members 
go away and come back the next time and 
raise any points those points would have 
to be examined further. We wou-ld there
fore be postponing consideration of points 
which might be raised now. I am sure hon. 
Members have examined the Bill with very 
great care. 
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There are three important clauses 
which I suggested to the Committee should 
be postponed in view of the fact that we 
are considering whether they will require 
further alteration, but tJ:iere are others 
which do not raise any controversy at all 
and can be accepted. Whatever sugges
tions hon. Members may make will 
receive consideration. Hon. Members, I 
may suggest, must have considered 
the Bill and, if they have con
sidered it, they must have points 
which they are willing to raise or suggested 
alterations to put forward to the Bill as 
a whole. But whatever you do, if you 
postpone further consideration when in the 
Committee stage it would give us an oppor
tunity for examination of the sug·gestions. 
It is only a question of whether you wish the 
Bill postponed and the points you want to 
raise brought forward at some other time. 

The PRESIDENT : Can I amplify 
what the hon. the Attorney-General has 
said ? I am very anxious to get this Bill 
through. I appreciate Members want to 
have time to study the proposals made by 
t.11e Select Committee. If Members agree. 
we can pass those clauses which wm not 
be affected by the Select Committee's 
recommenclations. and we will then have 
got that further on. Further, if Members 
want to put forward points for considera
t.ion the sooner t.hey do so the better. If 
ycu wait unLil tomorrow we would have 
lest one cla.y. and if you wai.t ,1 week we 
would have losL a week. I really clo not 
feel thaL l-here is much virtue in posLponing 
considcraUon until a week's time and then 
to listen to objections raised. If hon. 
Members have any objections they want to 
rai:;c, now is the time to do so, now that 
we ;;i.re in CommitLee. I am perfectlv pre
pared Lo meet the wishes of JV

f

cnmers. pro
vider! Lhey co-operate with me to hi.'.'e the 
Bill through as soon as possible. 

I would like Lo !mow if Memhcr:; :;tiJl 
decide that they do not want to deal with 
any clause of the Bill . They may go into 
it tomorrow and so have the opportunity 
t-0 study the Bill for the rest of the :lay. I
do not think Members should have a week
to study the Committee's report; they
should be able to do it this afternoon. I
would lik·e to know the views of hon. Mem
bers. We may consider any non-contro-

versial clause which I would like myself to 
do today. but if you are not prepared to 
do that I would like Members to consider 
this Bill tomonow. 

Mr. JACOB : The position is very 
simp·le, I think. It is clear that the Mem

bers of the Select Committee have not 
finished their labours. I see no harm in 
postponing the Bill to tomorrow so that 
other Members will have an opportunity 
to gt> through the other ch1uses. I do not 
tiiink the Bill can be completed this week. 

The PRESIDENT : I do not rnincl 
r,h.en iL is completed. I want to make a 
s:art. 

Mr. JACOB : I think you can start 
tomorrow. The majority of Members wish 
some time for consideration of the report. 

The PRESIDENT : I agree to stnt 
tomonow. 

Mr. PEER BACCHUS : As I was say
ing, you are taking the Bill tomorrow with
out giving Members full opportunity to 
read the report and study the am<endments. 
You will appreciate how much time it takes 
to fit in .an amendment;. to a clause. aml 
if we are to do this Bill clause by dause it 
would take much time and Members have 
their ot.her duties to attend to. Whether they 
can clo that this ::i.fternoon I am vf.ry much 
rloubtful. Tbe point I am makin'.r is thc1.t 
iL will not take any longer for t.his Bill to 
be passed, if and when the Commlf,te� ha:; 
finished its dcHberatiom. 'I'hc few eon
L1·oversial ch\u:;e:; in the Bill will not tal,e 
much Li.me on any day that, the Bil\ is 
being considered and. therefore, that, v_;ill 
i:•ot c;i,use any furU1n delay iu the p;,s,;in;:: 
of t.he Dill when the hou. the Attorney
General l1<1s finishP,d his deliberali.ons in 
CommitLcc aud fiui:;hccl hil3 drnftin:; of Lhe 
Bill. 

Mr. THOMP80N : J am 11ot, fully ill 
agreement to :;LarL Uw Dill tomorrow. 

The PRESIDENT : Sub.iect Lo any 
other objections, I am perfect.ly preparerl 
to start tomorrow. Very well, we will post
pone consideration in Committee sta14e 
until tomorrow, Friday. 

Consideration 
accordingly. 

of Bill defen·ed 
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L1c1,::s::-mu P1:1-;,111:--E:,; ( A.111-::-rnM1;;:,•r) 
B1u,, 194,7. 

The ATTORNEY-GENERAL: The 
second reading of this Bill has been al
ready taken, and I beg to move that the 
Council resolves itself into Committee to 
consider clause by clause the following 
Bill intituled : -

"An Ordinance to amend the 
Licensed Premises Ordinance 1944,
with respect to the opening 
and closing hours of licensed pre
mises and for other purposes con
nected therewith." 
Mr. CRITCHLOW seconded. 

Mr. de AGUIAR: I am going to op
pose the motion, !because as a matter of 
fact I am taken by surprise. The last 
time this Bill was before Council I under
stood - I may have been wrong - that 
before further consideration is given to it 
the position in regard to clubs-in fact it 
was almost stated that the Bill is to con
trol the sale of liquor in these mushroom 
clubs-will be reviewed side by side with 
this Bill. For that reason I am taken by 
surprise. I do not know whether in view 
of what I have just stated the hon. the At
torney-General will talfe the hint and not 
proceed today. I am still waiting to see 
what is going to be done to these clubs. 

The PRESIDENT : I think the answer 
is, we promise to deal with those mush
l'Oom clubs as soon as possible. We can
not postpone consideration of all these 
Bills. We must take something today. 

Question- put, and agreed to. 

Cou-'c11. 1x C'o,nr1·1"rr-:F. 

Clause 2-Substitution of new Parts I 

and ll in the Principal Ord·inance. 

M1·. de AGUIAR : I am sorry I can
not be of any use to the Council. As far 
as I am concerned the Bill can proceed 
through the whole of the Committee stage. 

The CHAIRMAN : I would like to tell 
the hon. Member, who is opposing all the 
clauses, that the situation is entirely out
side the control of this Council. The Bill is 
on the Order of the Day. The other Bill 

was to be taken first, but it was thought 
-that it would or.cupy �e whole A>f today

and possibly tomonow, and Members de
cided not to take that Bill. W� then had 
to proceed with the next Bill. Members 
should not feel aggrieved about it. It is 
the luck of the day. 

Mr. de AGUIAR: No, sir; I will have 
to move a motion to close down all rum
shops. Let us face the situation and be 
done. 

Clause 4 - Amendment of section 17

of the Principal Ordinance. 

The ATTORNEY -GENERAL : The 
hon. Member raised some point in regard 
to the question of clearness. I wish to 
point out. that I have just submitted an 
amendment to hon. Members to meet the 
point which was raised by the hon. Mem
ber on the last occasion when the second 
reading was being taken. The object of 
that amendment is to make clear the pro
vision in the Principal Ordinance, which 
was considered by this Council some time 
ago and passed in that form. We are 
only following the Principal Ordinance, 
Following on the comments of the hon. 
Member, I havP- had this amendment pre
pared to put in its place so that there can 
i:e no difficulty arising at all. 

The CHAIRMAN : It is a COIDlllPtely 
new eta use 4 ! 

The ATTORNEY-GENERAL: Yes. 

Mr. de AGUIAR : I am very grat!:ful 
for the explanation. but I am not able to 
follow it. 

The ATTORNEY-GENERAL: I am 
not surprised !

Mr. de AGUIAR: I do not know 
whether this Council expects me to 
follow an amendment, which has just 
been handed to me, and to accept it. I 
have raised the point because I am not a 
legal man; I am only a layman. It is true 
that I pose at some times as a lawyer in 
this Council, but I crave the Council's in· 
dulgence. I have not yet read it; I do 
not know if it meets the point I raised. 
We have passed a few clauses not yet 
amended, and I do not know whether it is 
proposed to put in the amendments later 
on. 

As I am on my feet, I am going to say 
that one of the points I raised was, it is 
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malicious persecution and not prosecution. 
That seems to go on in regard to the 
interpretation of these laws. One of the 
sup;gested amendments I proposed, when I 
spoke on the Bill, was that the words in 
clause 2 (4) "no licensee shall 01Jen or

Tceep or permit to be oven" mean obviously 
"oven for business" and not "lhe premises".

In the country district if a man who lives 
fLt Uw back of his shop has a window open 
he is prosccutecl. Only today I saw a sum
mons i11 respect of which a man in the 
counLry has to appear before the Magis
trate tomorrow for keeping one of the 
windows on his premises open when no 
business was going on. I do not know 
whetl1er it is intended to go on with that 
sort of thing. If it is the desire of Gov
ernment, I am afraid, I cannot be of any 
assistance. I cannot accept this amend
ment in the short space of time allowed 
me. 

Mr. RAATGEVER : In view of. the 
. fact that the amendment has just been 
handed us in regard to this Bill, I am going 
to support the hon. Member for Central 
Demerara <Mr. de Aguiar), that the mat
ter be postponed to give interested parties 
concerned an opportunity of reading it and 
commenting on it. I think it is only equit
able that that be done. 

The CHAIRMAN: We will leave thi� 
clause ancl pass on to the new clause 5. 

Mr. THOMPSON : I cannot see the 
reason for so much "jitteriness" around 
this Bill. We have had a report submitted 
and that report was accepted by this Coun
cil. On that report this Bill has been 
brought forward. I cannot see how then 
it is being sought to throw out . this Bill, 
the principle of which has been accepted 
by a majority. I think that having ac
cepted the report the next step is to accept 
the Bill and carry it on. I find the inten
tion of the Bill is considered to be one of 
a personal nature instead of one serving 
the country. 

Mr. de AGUIAR : Hear ! Hear ! ! I 
agree with you. 

Mr. THOMPSON : I think this Bill is 
intended for the good of the country and 
we should deal with the object put before 
us - to shorten the hours for opening 
business. But we are here bringing in all 

sorts of matters of a personal nature. I 
do not see why we should postpone the 
Bill. We should try to get it through as 
fast as possible. My only objection is, I 
have not gone through the report. I think 
all the rnmshops should close at cel'tain 
times as in the case of lhe groceries. r 
see no reason to clel:w the p::issing of l'his 
Bill. havinfJ regard to the fnct thnt we havr 
nlreacly ncceptecl the 1·eport upon which 
this Bill has b,'en drnftect. Why 
then was the srcoud reading :1ccepted ? 
Wl1y all this fuss now ? 

The CHAIRMAN :I nm perfeclly pre
pai·etl to meet t.he objection raised by the 
hon. Member for Central Demerarn to I.he 
amendment to clause 4, which he has not 
had time to read. We have often done it 
in Committee - to leave a clause and go 
on with the rest of the Bill and then return 
to it when we have gone through the whole 
Committee stage. If the hon. Member 
wants to hold over the amendment to 
clause 4 I am perfectly prepared to do it. 

Mr. EDUN : It has been a long tussle 
between two forces - one humanitarian 
and the other self-interest-and I thin!� 
this Bill ought to be proceeded with at once. 
I have seen this amendment, and anyone 
·with a little intelligence can understand
it. I agree with you, sir, and it was the
same thing that was passing through my
mind, that this clause 4 may remain over
until Members had a chance of studying it.
It has happened here oftentimes.

Mr. RAATGEVER: In view of the
hon. Nominated Member's remarks I
would like to say that I have no personal
interest in the Bill, as I do not own a spirit
shop. I am not against the Bill. I was
speaking on the equity of the matter, that
it was not fair to rush the amendment
through without giving the interested con
cerns an opportunity of saying whether the
amenrlment was in order or not.

Mr. CRITCHLOW: The hon. Member 
for Central Demerara from the outset said 
he would oppose this Bill. 

Clause 4 deferred. 
Clause 5-Insertion of new section 27 A 

in the Principal Ordinance. 

Mr. de AGUIAR : I would like to �sk 
tl:\e hon. the Attorney-Genernl to make 

� 
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a pronouncement on the question of keep
ing these places open, otherwise these 
malicious prosecutions will continue. I see 
in clause 2 (4J and again in (10) the 
wor'ds "Sitbject to the provisions of this 
Ordinance no licensee shall open, or keep, 
or permit to be ovened any licensed pre
mises .... ". I desire to ask whether the in
terpretation of that means, if a man has 
his window open or that the shop is open 
for business. and in what way is he liable 
to prosecution ? A number of these pro
secutions are taking place today. If a man 
has to open his door to take in goods would 
he be liable to prosecution ? I would like 
to get that clear. 

The ATTORNEY-GENERAL: If the 
hon. Member refers to Part II, section 11 
of the Principal Ordinance, he would see it 
says: "No licensee shall open, or keep, or 
j)ermit to be open any licensed premises for 
any purpose whatsoever excevt on the days
and hours set out ........ " If you keep the 
premises open for any purpose whatsoever 
it is an offence. It is very wide, but it is 
as it is there. I suppose one can readily 
see that. because you open it ostensibly bo 
receive bona fide goods you may do so for 
other purposes which the law prohibits, 
therefore the Legislature when the Or
dinance was being passed considered that 
they should make it as wide as possible in 
order to prevent any opportunity for any 
offence. 

The CHAIRMAN : It is quite simple. 
It is most difficult to control an Ordinance 
fo1· business premises to be open for certain 
purposes only. If you were in the country 
and sa,v a place open you would know it 
was against the law. It is quite easier to 
control it that way, though one may have 
an excuse for opening. The hon. the 
Attorney-General has answered the hon. 
Membe(s question. That is existing now 
without considering this amendment. 

Clause 4 as renumered 5 passed. 

Clause.. 6 - Substitution of new 
Schedules for the First and Second 
Schedules to the Princi7Jal Ordinance. 

Mr. de AGUIAR : I must confess I am 
not clear as to what is intended here. On 
page 3 of the Bill you have the following:-

"2. RETAIL SPIRIT SHOPS. 

< 1 l Retail spirit shops in that por
tion of the city of Georgetown which 
lies-

<a> to the west of Camp Road, Camp
Street and Russell Street (from
Princes Street to Broad Street),
excluding shops on both sides of 
Camp Street and Russell Street;
and

Cb> to the north of Broad Street 
(from Russell Street to Lombard 
Street) and the prolongation 
thereof to the Demerara River 
including shops on both sides of 
Broad Street and the said pro
longation -" 

Then certain hours are prescribed. 
That is the report, but if the Members of 
the Gommittee had little or no knowledge 
of the subject then apparently we have 
to accept the recommendation. I opposed 
lt, but apparently I am the only person who 
seems to know anything about it. On the 
western side of Camp Street, which is 
known by everybody, I say there are shops 
and on the eastern side there are more 
shops. It seems to be wrong in view of 
that to draw the line on the western side 
instead of the eastern side for the purposes 
of this Bill. 

Mr. ROTH : To a poin'� of correction ! 
If the hon. Member read the clause care
fully he would find it is not so. All the 
shops on both sides of Camp Street are 
excluded from the 7 o'clock hour. I fell 
into that trap myself. 

Mr. de AGUIAR : Will the hon. Mem
ber please quote his authority ? I am 
reading from the Bill. I do not know where 
he has got his authority from. unless I am 
reading wrongly. 

Mt·. CRITCHLOW : ln England in 
one street you just step over a portion and 
you have entirely new hours for the busi
ness places. I would like to give this 
example. I live at 109 Crown Street and 
there is a neighbour living opposite me in 
the same street. I have to register as a 
voter of Georgetown North and he as a 
voter of Georgetown Central. The areas 
are so divided. In Camp Street the spirit 
shops will have tne 'same experience. It 
is true that the spirit dealer in Ca.mp Street 
is asking that all be given the same hour. 
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but there should be a line drawn some
where. 

Mr. de AGUIAR: I am not objecting 
to a line being drawn. I am saying that 
what the hon. Nominated Member has 
quoted, even in England, is no analogy. On 
the eastern side ·of Camp Street there are 
no spirit shops until you go about two or 
three or four blocks east. It seems more 
convenient to draw the line on the eastern 
side rather than on the western side. 

The CHAIRMAN : The answer is that 
the gentlemen who were on this Committee 
went into it. I am not in a position to say 
what is the merit of this question. They 
are not here. This Bill follows the report 
of a Committee which decided it, and I am 
prepared to follow their recommendation. 

Mr. EDUN : The Members of the 
Select Committee gave the matter very 
careful consideration and they have ar
rived at this conclusion. depending on 
Members' experience as to how this Bill 
should work. In every case in human re
lationship there must be certain limits 
In this case we ought to take this 
limit to go about our matter. and as far 
as I have seen the objection raised is simply 
splitting of hairs. I have found that be
tween two countries there is a line of de
marcation. There may be one line on one 
side and another line on ,the other side. So 
therefore, I think tlie attitude adopted by 
the opposition is more or less to gain time 
which will not help. I think the time has 
come when we ought to try out our experi
ment and see how it works. 

It is no use talking about Members 
not knowing anything about the locality. 
Everybody knows Camp Street but, some
how. somebody may suffer and somebody 
may gain more from it than the others. 
But, that is human experience. We should 
make a start. Let us get on. It was said 
!;hat complications would come about and 
that revenue would be lost to the Colony. 
All sorts of excuses were introduced in or
der to defeat this recommendation of the 
Select Committee, but the Select Commit
tee did their work on pm-ely humanitarian 
principles and they were supported by thP 
dignitaries cf the Church and by public 
opinion. The time has come when we 

ought to stop this excess drinking of al
cohol, and I do not think this Bill has 
even gone far enough, but let us try it out. 

Mr. de AGUIAR: I have another point 
to make, but I just want to put ori record 
at this stage that it seems to me that the 
policy of this Council is to adopt any report 
by a Select Committee. I have no desire 
to prolong the debate, but in future I will 
sit here and accept every report submitted 
by Select Committees, whether majority or 
otherwise. As the hon. Nominated Mem
ber said just now, the matter was very 
carefully considered by the Select Com
mittee, but if a Member of this Council 
has not got a right to oppose anything re
commended in the report it should have 
been made clear. 

The CHAIRMAN: You have got a right 
to oppose. 

Mr. de AGUIAR: No, sir; the hon. 
Member is saying that we have no right. 

The CHAIRMAN : I think what he 
was saying is that we have only just post
poned consideration of the report of the 
Select Committee on the Rent Restriction 
Bill. He gave you that as an example. 

Mr. EDUN : That was only a pious 
display of goodwill on the part of the 'hon 
Member. 

Clause 6 renumbered 7 and pa,;sed. 

Clause 7-Commencement. 

The ATTORNEY-GENERAL: When 
this Bill was drafted it was intended that 
it should come into operation on this date 
-January I, 1947.

The CHAIRMAN: I would suggest that
this Ordinance should come into opera
tion on a date by proclamation. 

The ATTORNEY -GENERAL : If thai; 
is so, I would move that this clause be re
numbered 8 and amended to react as fol
lows:-

"8. This Ordinance shall come into 
operation on such date as the Gov
ernor shall by prociamation, published 
in the Gazette, appoint." 

Amendment put, and agreed to. 

Clause 7 renumbered 8 and passed as 
amended. 

� 



� 

\ 

,; 

1731 L1·c'd Pl'emiscs Lr::r.1sLA'fIVE CouNCIL ( Amdt.) B-ill 1732

Clause 4 - Amendment of section 17 

of the Princi11al Ordinance. 

The CHAIRMAN: Does the hon. Mem

ber for Central Demarara still wish to have 

clause 4 amended ? 

Mr. de AGUIAR : In order to avoid 

prolonging the debate I will not oppose its 

being taken now. 

The CHAIRMAN : I am indebted to tl!e 
hon. Member. 

The ATTORNEY-GENERAL : Amend

ment of section 17 of the Principal Or

dinance was suggested in Select Com

mittee and we propose to amend it in the 

form we have now. The ma.in object is 

to make provision for bona fide guests or 

travellers and, I think, the clause speaks for 

itself. I beg to move that the new clause 

4 be inserted as follows :-

4. Section seventeen of the Principal
Ordinance is hereby amended by the
substitution of the following sub-sec
tions for sub-sections (1) and (2)
therein appearing -

" ( 1) Anything in this Ordinance 
to the contrary notwithstanding 
the licensee of a hotel may -

(a) at all times open and keep
open the hotel for the pur
pose of the business of the
said hotel other than the
sale, barter or delivery of
liquor or tobacco therein.
or the use therein of a bil
liard table or other similar
table;

(bl at any time sell liquor or 
tobacco to, or permit the use 
of a billiard table or other 
similar table by any person 
who is at the time a bona 
fide guest in the hotel or 
a bona fide traveller. 

(2) Where the licensee of a hotel
is prosecuted for an offence under

this Ordinance and the provisions 
of para.graph (b) of sub-section 
l 1 l of thii- section a,re relied on as a
defence, the onus of proving that
the person to whom the liquor or 
the tobacco was solo, or that the
person who was permitted to use
the billiard table or other similar
table, was a bona fide guest or
traveller, as the case may be, shall
be on the person so prosecuted:

Provided that it shall be a de
fence to any such prosecution if 
the person prosecuted satisfies the 
court that he took all reasonable 
precautions to satisfy himself that 
the person concerned was a bona 
fide traveller and that he believed 
him to be such " 

Mr. CRITCHLOW seconded. 

Amendment put, and agreed to. 

New clause 4 inserted. 

Council resumed. 

The ATTORNEY-GENERAL: With 

the consent of hon. :r-.1:embers I beg to move 

that this Bill be now read the thii·d time 

anc
f 

passed. 

Mr. CRITCHLOW seconded. 

Question put. and agreed to. 

Bill read a third time and passed. 

The PRESIDENT : There is no fur

ther business on the Order of the Day 

and, I hope, hon. Members will meet in full 

strength tomorrow, at 2 o'clock, to deal 

with the Rent Restriction Bill, but it is 

the wish of the hon. the Colonial Treasurer 

that we should take first the Public Officers 

Guarantee Fund Bill. Hon. Members al

ready have the report of the Select Com

mittee which dealt with that Bill in their 

hands. I now declare the Council ad
journed until 2 p.m., tomorrow. 




