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LEGISLATIVE COUNCIL. 

Thui·sday, 4th July, 1935. 

The Council met pursuant to adjourn
ment, His Excellency the Governo1·, Srn 
GEOFFRY A. s. NORTHCOTE, K.C.M.G., 
President, in the Chair. 

PRESENT. 
The Hon. the Colonial Secretary, 

Major W. Bain Gray, C.B.E. (Acting). 

The Hon. the Attorney-General, Mr. 
Hectqr Josephs, K,C. 

The Hon. T. T. SmelliP., O.B.R (Nomi
nated Unofficial Member). 

The Hon. J, S. Dash, Director of 
Agriculture. 

The Hon. E. G. Woolford, K.C. (New 
Amsterdam). 

Major the Hon. J. C. Craig, D.S.O., 
Director of Public Works. 

The Hon. E. F. McDavid, M. B.E., 
Colonial Treasurer. 

The Hon. G. J. De F1·eitas, K.C. (Nomi
nated Unofficial Member). 

The Hon. J. Mullin, O.B.E. Commis
sioner of Lan<ls and Mines. 

'l'he Hon. W. A. D'Andrade, Comp
tl'Ollet· of Customs. 

The Hon. G. I. Goring, General Man
ager, Transport itnd Hitrbours Depat·tment 
(Acting). 

The Hon. M. B. Laing, District Com
missioner, East Coast Demerara District. 

The Hon. Q. B. De Frnitas, Surgeon
Gene1·a.l (Acting). 

The Hon. J. Eleazar (Berbice River). 

The Hon .. J, Gomalves (Georgetown 
South). 

The Hon. J. I. De Aguiar (Central 
Demerara). 

The Hon. Jung Baha<;lur Singh (Dem

erara-Essequebo ). 

The Hon. M. B.' G. Austin (Nominated 
U nofficia.l Member). 

The Hon. J, L. Wills (Demerara 
River). 

The Hon. R. V. Evan Wong (Essequebo 
River). 

The Hon. F. J, Seaford (Georgetown 
North). 

The Hon. H. C. Humphrys (Eastern 
Demerara). 

The Hon. W. S. Jones (Nominated 
Unofficial Member). 

-.---

MrNUTES. 

The minutes of the meeting of the Coun. 
cil held on the 3L'd July, as printed and 
circulated, wet·e confkmed, 

ANNOUNCEMENT. 

BARTICA-1SSANO ROAD. 

Major CRAIG (Director of Public 
Works): I am the bearer of the following 
:Message to the Council :-

MESSAGE No. 23, 

Honourable Members of the Legielative Council, 
I ha.ve the honour to address the Council on 

the subject of the expenditure, additional to the 
amount already ai:,proved by the Council, which 
ha@ occurred and is required for the completion 
of the roa.d known hitherto a.s the Tiboko roa.d, 

2. Honourable Members a.re aware tha.t the
intention now is for this road tu debouch on the 
Ma.zaruni river a.t Jesano which Jie3 above the 
long series of dangerous rapids up-river of Bar. 
tica. 

3. The financial position of this road is a.a fol·
lows:-

(ri) In the Estimates for 1933 nn. 
der Head XLIX. Colonial De. 
velopment Fund Schemes, the 
Council approved acceptance 
from the Colonial Development 
Advisory Committee of a. !ooo of$ 175,000 

(b) That sum proving insufficient,
the Colonial Development Ad
visory Committee agreed to
further a.d va.nces, not exceeding
$12,000 monthly, and on this ac.
count there has been span� ... 24,000

(c) The Secretary of State approved
in principle of further borrowings
from the Colonial Development
Advisory Committee �hould that
Committee agree so to provide, up
to $96,000, of which eum there
ha.� been spent on survey ·- 1,500 

Tota.I spent ••• $ 200,1100 



1,101 Gotie1·nment Nbtice 4 JULY, 1935. The Spii·its Bill 1,102 

(cl) For the completion of tile road
the following is required :-

Construction $ 102,000 
Terminal buildings at 

Bartica ... ... 6,000 
Terminal huildings at 
. Issano 4,500 $ l12,500 

Making the total cost of 
--- ----

rood ... ... $ 313,0()0 
Of this amount the Conn· 

cil bas approved l 75,000

Leaving to be approved $ 138,000 

4. I have the honour accordingly to
ask the Council
(l) t.o gh·e coverin11: approval of t,he

expenditure already undertaken
of ·- · ,.,$ 25,500

(2) toapprO\·e,snbject to a loan for
that amount being forthcoming
from the Colonial Development
Advisory Committee, of the
further expenditure of 112,500 

Total ••. $ 138,000 

A motion to thnt effect will be submitted to 
the Council. Tt is pertinent to add that at a 
round snm estimate the cost of new vehicles 
re•1uired for the Bartica-Tssano service is put at 
$15,000. Council, however, is not ueing aske I 
to vote that amount at present. 

G. A. S. NORTHCOTE. 
Governor. 

1st .July, 19H5, 

GOVERNMENT NOTICE. 

BART!CA-1SSANO R.o.rn. 
l\fa,jor CRAIG ga.re notice of the follow

ing motion :-
THAT, with reference to Message No. 23 of the 

1st July 19H5, this Gonncil approves of the ex· 
penditure of $:!5,000 alre:vly incurred and subject 
to a Joan for the amonnt being forthcoming fro,u 
the Colonial Development Advisory Committee 
of t.he in rt her expenrlitnre of.;$ ll2,50U in con· 
nec.tion with the constrllction of the Bartica
Issano Road. 

U�OFFTCTAT, NOTICE. 

Annrcur:rrr11M, S·runENTS. 
:Yfi·. Dr,: AGUL-\Jl g,we notice of the

following questions:-
. l. The total number and names of British 
Gnia.nastudents who have so far qualified at the 
Imperial College of Tropical Agriculture and 
the nntnre and year of qualification of each. 

2. The names of those of the above w!Jo, as
stndents, re.ceived Government assistance and 
the nature and extent of the assistance given in 
ea,h ca��. 

3, The number and names of those of the 
above who have been appointed or given em
ployment in the Government �erdce and the 
nature of the appointment or employment in 
each case. 

4. The appointments that have been made on 
the sLatl of the Department of Agriculture and 
in connection with work being carried on under 
the Department nf Agricnlture since the quali
fication of the first British Guiana student at 
the Imperial College ot Tropical Agriculture, 
the year and nature of each appointment anrl 
the name of each app.oiutee. 

ORDER OF THE DAY. 

'l'Ern SPIRITS BrLL. 
Trrn COLONIAL SECRETARY (Major 

B:tin Gl'ay) : I beg to move that "A Bill 
to fLti1end the Spirits Ordinance, Cha.ptet' 
110, by mn,king provision fot· a temporat·y 
cessation of distilling opet'ations for a 
pet·iod not exceeding four weeks " be read 
n. soconcl time. The p1·inciple 0£ this Bill,
sir, is contained in clause 2. This Bill
has been prepared tLt the request of the
estates engaged in the manufacture of rum
to meet the convenience of the business
where the ma.nufacture is on a greater
scale than the preparation of the necessary
packages. The 1mL1mfacture of rum ]ms
inct'eased on certain estates and the
cooperages fine] it cl itlicult in preparing the
packages a.t the smue speed. The period
n,llo,yecJ under the Jn,w nt present is seven
(bys, and to meet tempot·,1,1·y c11ses of this
kind n.nd possibly others, the Bill con£e1·s
on the Chief Commissat·v a discrntionary
powm· to Hxtencl the p�t·iod to not mor·e
than font' weeks. Th,it is the p1·inciple of
the Bill n,nd T move its second reading.

,\ir. SMELLUt seconded. 

Question put, antl agreed to. 

Bill read the second time. 

ThP Council resolved itself into Com
mittee :ind con,:;idererl the Bill clause b\· 
clause without discLtssion. 

The Council resumed. 

Notice was given that at the next meet
ing 1Jf the Council it would be moved that 
the Bill be read the third time. (The 
Colonial Secretary). 
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GBOlWB'l'OWN TOWN OouNClL BILL. 

Ta� COLONIAL SECRETARY: I 
move that "A Hill to amend the George
town Town Council Ordi1rnnce, Chapter 
86, with respect to the borrowing powers 
of the Council " be read a second time. 
The priut;iple of this Bill, sit·, is contained 
in the second dause, whit;h incrcai:;es the 
amount of the :;t,Ltutorv overdraft which 
the Town Council can" borrow from tlieir 
bankers from $50,000 to $100,000. n is 
inteuded to meet the inere,ised volume of 
firrnndal trans,idions of the Town Council 
during receut years since the Principal 
Ordinance was passed. 

Mt·. SMELLIE seconded. 

Question put, and agl'eed to. 

Bill read the second time. 

The Council resolved itself into Com
mittee and considered the Bill dause by 
chiuse without cliscui;sion. 

1'he Uout1cil resumed. 

Notit;e was given that at the next meet
ing of the Council it would be moved that 
the Bill be mad the third time. ( 1'he 
Colonial ::Jec1·etary). 

PENSIONS (RB-BMPLOYED PENS.IONERS) . 
BILL. 

1'HE ATTORNEY-GENERAL (Mr. 
Hector Josephs): I move that" A Bill to 
a,mend the law relating to pensions by 
rnpealiug the provision for the abatement 
of pensions of re-employed pensioners " be 
read a second time. 1'he subject mattet· 
came before this Council in 1933 on the 
report of a Select Committee of the Coun
cil, which recommended this particula1· 
Bill and another which is the new Pen
sions Ordinance No. 20 of 1933. The 
latter . was proceeded with and enacted ; 
this Bill is now before the . Co(!ncil. The 
provision which it makes relates to the 
repeal of sedion 23, which makes abate
ment of pensions of re-employed peu
sioners, and is to put pensioner.� in tl1e 
:;ame position a,s pensioners uud(;r tl1t· 
Ordinant;e of 1933. It will be remembered 
that thet·e are officers who are still undei· 
the old Pensions Ordinance, Chapter 204, 
while there are officers appointed siuce 
the enactment of Ordinance No. 20. of 

1933, who elected to t;Ome uuder it. This 
Bill is to put a,ll these officers uu exacLly 
the same footing. 

Prnfessor DASH set;ouded. 

J\fr. ELEAZAR : I t;,inuot sa,y I ,Lppre.
cia,te the print;iple of this Bill, because I 
fail to sec auy re,LSO!l why there should l1e 
the uet;e,%ity for the re-employwent of 
pensionen;. In this country wlH•re the 
avenues for employ11H:nt M'e so few and 
where every year we have people tl11·011·n 
ou the community witli very little prns. 
pect of findiug employment, I u.uubt vel'y 
much the wisdom of the polit;y of Govern
meut to re-employ officer:; who have been 
retrent;hed or who l11we tLrrived at the age 
of retirement. This Council has alw,Lys 
been against the princir,!0; it is uo prin
ciple at all, and if it is a, principle it is a, 
bad one. There <1,t·e iudi viduals who c.Lu 
well afford to live on the pensions and 
other income they ,Lre receiving, but who 
are still being employed a,t sa,laries that 
would maintain two other pet·,;ons iu addi
tion to their pensions. Instead of bring
iug forward a Bill not to re-employ 
pensioners, Government wa11ts to pat itself 
on the back that it has <loue a good thing 
in re-employing them. I protest against 
that policy, and I do so at thi,; early stage 
in the hope tlrnt Your Excelleuey will not 
countenance the pnwtice. 'l'ltis House 
ha.ti al wa,ys beeu agai1rnt the re-urnployrneut 
of persons who lrnve retired for one rea,sou 
or another, and in makiug this a,ppeal tu 
you, sir, I hope I will have better lut;k 
than previously when it fell 011 de,Lf ears. 
I have rea,d of a lawyer who al,rn.ys at a 
certain erncial moment would become iw. 
passioned and b�rst into tears. He did 
tlmt every time. On oue OCt;asiou the 
J uclge a8ked him " Do you me,Ln to say 
you are resorting to that old stunt a,gain ?" 
" Oh yes, sir," replied the lawyer, "you 
forget I have a new jul'y." "\Vith Your 
Excellency a,s a, new jury I a,m hoping 
that this appe,il will take effect (LtLUghter). 
This Bill might be postpouecl, sir, until. 
you have a new Council ,Lnd not a <lying 
one. If you will let the Bill be rea,d this 
day 8ix: mouths an opportunity "·ill be 
given the new Councillors to 1,my 11·hat 
they feel with respe•;t Lo the re-employ
ment of pem;ioner,;. Youug meu who are 
well equipped for employment are kept out 
of employment, while men who have served 
their day and generation and have been 
treated well by the State aud should be 



i,io5 i>ensions ( Re-emp. Pen.) Bill 4 .T!lLV, 1935. -Second Reading 1,106

now enjoying their rest are brought back 
into the Service. I move that the Bill be 
read this day six months. 

M1·. \VONG : I agrne in general terms 
with what the last speaker has said in 
rega1·d to the re-employment of pensioned 
officers, but I do not go so far as to 
absolutely debar Government from the 
re-employment of pensioners, because I 
recognise' that there are occasions when a 
particular pensioner is specially qualified 
to do certain work and I would not like to 
embarrass Government from being able to 
re-employ such a person. I agree, gener
ally speaking, that pensioned officers 
should not be rn-employed. What I do 
object to, and object to very stt-enuous1y, 
is the repeal of section 23 of Chapter 204. 
If I understand that section correctly, if 
a pensioned officer is re-employed the 
total of his emoluments-that is to say, 
his new salary and any pension he may be 
receiving-should not in the aggt·egate 
exceed the maximum emoluments he 
received during his original appointment. 
That is a provision, I maintain, that is 
eminently desirable. I go further and say 
it is necessary in these days when the 
Colony is suffering from a shortage of 
money and there is unemployment. I see 
no necessity whatever for repealing section 
23, which is in the definite interest of 
the Colony. 

:Mt·. DE AGUIAR: I would be lacking 
iu my duty if I did not join in the remarks 
of the previous speakers. This Bill in

effect will increase the commitments of 
the Colony in so far as pensions are 
concerned. It would probably go even 
oue step further and also increase the 
lump sum bonus. I quite see the reason
a.bleness of the argument put forward by 
the hon. Member for Essequebo River, but 
it seems to me that if an officer was in 
receipt of a pension of $60 and Govern
ment desired to re- employ him at a salary 
of $120, under the Principal Ordinance 
that office1· would receive his pension of 
$60 plus $60 as salary. Under this Bill he 
would be paid a salary of $120 in addition 
to his pension of $60, in which case he 
would receive $180. If that is so this 
Bill is undoubtedly against the interest of 
the Colony, and if the Bill is not passed it 
will not create any injustice whatever to 
any officer in receipt of pension. I share 
the view expressee that only in very 
exceptiol.lal cases should Government re-

employ a pensioner. \Vhile it is true that 
under special circumstances Government 
may deem it advisable to re-employ a peu
sioner for some particular work, if Govern
ment would only look arnund a little more 
than l happen to know they do at present 
they would find another person equally 
capable to fill the position. 

Mr. WILLS: I share the views ex
pressed by the hon. Member for Berbice 
River, but I find in Ordinance 20 of 1933 
a provision for the re--employment of pen
sioners. It is clear from the Ordinance, 
however, that it was never intended 
that an officer who was re-employed should 
get the maximum salary plus his pension. 
If section 23 of Chapter 204 is repealed a. 
pensionel' would be in receipt of the maxi
mum amount of his salary plus his pen
sion. 

THE PRESIDENT: Not necessarily. 

Mr. WILLS: My view of the question 
is, sit·, that if sectioa 23 is repealed a 
pensioner would be in the position to 
receive a. salary plus his pension, which 
may exceed his maximum salary when in 
permanent employment. We think that 
the Colony is not in a position to lavish 
fundfl away when a pensioner might ve1·y 
well live on what he is getting. This Bill 
may very well be postponed until the 
Colony is in a better position and can 
afford to be generous. 

THE PRESIDENT: There seems to be 
a ce1·tain amount of misunderstanding with 
regard to the intention of this Bill. The 
Bill merely removes an absolute disability 
upon a re-employed pensioner from draw
ing more, together with his pension, than 
he drew at one time. It does not in any 
way prescribe a new salary. As the law 
stands Government is prevented from 
appointing a pensioner at a higher rate of 
salary than that which would with his 
pension bring him to the amount, which 
he drew previously. It is merely to free the 
hands of Government in cases where there 
is merit that this Bill is being introduced, 
and it is common throughout the Empire. 
I may add that there is no intention on 
the part of Government to institute a 
policy of re-employment of pensioners. 

Mr. SEAFORD: I intended rising to 
ask for an explanation which Your Excel· 
lency has already given, 
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Tae AT'l:ORNEY-GENERAL: I am 
afraid there is a great deal of misapprehen
sion in connet.:tion with this matter, and 
the hon. Member for Demerara River has 
gr:Jt it all wrong. The position is that 
section 23 of Chapter 204 is a very old 
section. It was enacted in 1903 and it 
was then in most Pension Ordinances in 
the Colonies. That section has dis
appeared now, and the reason is that it is 
admitted that the pension given to an 
officer is by way of defened pay in respect 
of work which he has done during his ser
vice in any p,Lrt of the Empire. If it 
becomes necessary in special circumstances 
to re-employ a person who has been pen
&ioned, by reason perhaps of his special 
technical knowledge owing to a shortage 
of people in the particular brnnch of the 
Service to which he belongs, should he 
be p11id the value of his work or should 
the value of that work be diminished 
bv reason of the fact that he has been 
r�ceiving a pension for past services? 
That is the position. It has been 
recognised QVerywhere that the present 
section is an unfail' provision, and it pre
vents Government paying to a man a fair 
salary according to the value of his work. 
The salary may 01· may not with his pen
sion exceed the emoluments which he 
formerly drew, but in some special case it 
may exceed those emoluments. Is it fair 
to a man when he is required to do 
specially difficult work and that work is 
worth X. tha.t he should be paid X. minus 
Y. by reason of his being in receipt of a
pension for past services ? That section
has disappeared from the law of various
Colonies.

When we come to 01·dinance No. 20 of 
1933 the hon. Member for Demerara 
River was not familiar with it and was not 
a member of the Legislature at the time it 
was dealt with. That Ordinance, as I 
have indicated already, deals with officers 
who have joined the Service since its 
enactment and all other officers under 
Chapter 204 who chose to come under it. 
Now the position is, as was pointQd out 
in the Legislative Council when that 
01·dinance was enacted and as set out in 
the report of the Select Committee i there 
is no provision limiting the amount of 
salary which may ee paid to a re-employed 
pensione1·. The section to which the hon. 
and learned Member refened (section 13) 
casts upon an officer a liability or obligation 

to be recalled to service in certain events. 
It simply imposes on the officer a liability 
to be recalled to se1·vice in certain 
events, and if a pensioner so called upon 
declines to accept the office his pension 
may be suspended for a limited period. 
That is all that section does. 

Fut·ther, in Regulation 16, which is in 
the Schedule of that Ordinance, there is a 
special mode provided for the computation 
of the new pension of a re-employed officer. 
It says service may be taken to be con
tinuous and that the officer may be granted 
a pension on the whole of his service. 
'l'hat was debated bv this Council with 
the knowledge that provision was there 
being made for the manner of giving a 
pension to a person who was re-employed 
as a pensioner. No section corresponding 
to section 23 of Chapte1· 204 appears in 
Ordinance 20 of 1933. The Legislature 
at that time had before it the report of 
the Select Committee and the drnft of the 
Bill which was appended to that report 
was before the Council when Ordinance 20 
of 1933 was being enacted. The Bill gives 
Government no greater right than it had 
before, and, as has been pointed out by the 
President, there is no policy of 1·e-employ
ment of pensioners; but circumstances 
may arise in which it may be necessary to 
re-employ a pensioner, and this is only ma.k
ing, on the lines I have indicated, a fait· 
provision in re�ard to it. If section 23 
of Chapter 204 is repealed, persons pen
sioned undet· th it Ordinance would be in 
the same position as persons pensioned 
under Ordinance 20 of 1933, and there 
will not be two classes of persons, one 
suffering from a disability because this 
Council takes, which I hope it will not i 

a different view from what it took in 1933 
when it enacted Ordinance 20 of that year. 

Mr. AUSTIN: I do not think the 
learned Attorney-General has answered the 
question whether the Colony's liabilities 
in respect of pensions or lump-sum bonuses 
are likely to be increased by this Bill. I 
ask permission to refer to the case of 
the late Sir Chal'les Major. He severed 
his connection with the Colony, took his 
pension and lump-sum bonus, and went 
Home to codify the laws. Sir Charles 
took about three years to do the codifica
tion and eventually the Secretary of State 
directed that those three years be added to 
Sit· Charles's sei'vice in order that he may 
receive an increased lump sum and pension. 
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The matter was debated at length and 
carried by a small majority. One wonders 
whether it is advisable to re-employ 
pensionet·s except undel' very special 
conditions. Quite a number of people are 
either looking for employment or promo
tion, and that can never be obtained if an 
endeavoul' is uot made when the occasion 
arises to give promotion in the Service and 
employment to others who perlrnps have 
Hot as much as those who already have. 

THE ATTORNEY-GENERAL: I rise 
to <" point of explanation with reference 
to wlrnt the hon. N omina,ted Membel' said 
in rela,tion to Sir Charles Major. Sir 
Charles Major was retained by contract 
to revise the laws of the Colony. He 
retired in 1926 and it was part of the COil·· 

tract that during the period he was revis. 
ing the Ordinances he would be paid the 
same salary as he received when he was 
Chief J ust,ice, and it was also part of the 
agreement that the period during which he 
was engaged on the revision should be 
taken as part of his service and be calcu
lated for· pension. That matter was sub
mitted to the Combined Court in 1926 or 
1927 and was approved by resolution that 
Sir Charles Major should perform the 
work on those lines, consequently no ques
tion arises of his having done the work 
m1d asking for pension afterwards or of 
the Seuetat·y of State dit'ectiug it. The 
addition to Sir Charles's service was in 
pu1·sua.11ce of the resolution of the Legisla
tut·e, which had all the facts before it. 

Mr. AUSTIN: I was not a Member of 
the Combined Oourt but of the Legislative 
Oouncil. I think the Hon, Mr. Smellie 
can give the Council the particula.rs as he 
knows more about the mattet' than I do. 

Mr. HUMPHRYS: ¥:any of the Mem
bel's on this side of the House fear that if 
this Bill is passed men who have retired 
from the Service might be t'e employed by 
Government at a bigger salat•y than they 
got before. Although it is not the inten
tion or Govemment to 1•e-employ pen
sioners, the passing of the Bill might lead 
t,, tlrnt being doue and to young men not 
given a chance. vVe do not know how far 
it might go. I am quite willing to take 
Govemment's assueance that that is not 
the intention. 

l\fr. GONSAL YES : What I am con
c:erued about is what the financial effect 

may be. The Colonial Treasut·er might 
tell us whitt the financial position will be 
in so fat· as the t,tx.payet·s are concerned. 
It seems to me that this Bill is going to 
have the effect of increasing the Pension 
List. The hon, Member for Essequebo 
Ri vor said he agreed with pensioners being 
re-ern pl0yed under very special ci rcum
stances. An amendment might be wade 
permitting officers to contiuue in the Ser
vice for a longer period than is stipulated 
fo1· reti1·ement, because if a man is cap,tble 
of working he should be a.llowed to con
tinue, Governmet1t should be in a position 
to have in all important and essential 
offices understudies who would fill vaca.ncie::; 
when they occur. That would overcome 
the difficulty of having to re-employ peu
sioners in pal'ticular branches of the 
Service. We are turning out young men 
from Queen's College who are waiting fol' 
junior posts when the senior men retire, 
and if we are to t·e-employ officers in 
receipt of pensions it must interfere with 
young men who are waiting for jobs, 

Tm:ATTORNEY-GENERAL: I ought 
to mention that there will be no prnvision 
undet· this Or·dinanc:e of re-peusioning an 
officer who is re-employed because his ser
vice will not be continuous. Undet: thi:; 
Ordinance the change would simply" refer 
to the amount of money which can be 
pr1id a pensioner, but he would not be 
pensionable for any further service. 

Mr. SEAFORD: Would it be possible 
fot· :111y pensioner who is re-employed to 
draw salary as well as his pension? 

THE PRESIDENT: Yes. 

l\fr. SEAFORD : Full pension as well 
as any salary? 

'raF. PRESIDENT: Whatever sala1•y 
may be offered to him for the post, prob, 
ably with the sanction of thi::; Council. 

THE NrTORNEY -GENERAL : I 
pointed out that the pension of an ot:ucet· 
was in consideration for his past ser, 
vice, and if he is re-employed what he 
would be paid would be in considera.tion of 
the value of the work which he would be 
doing. That plus his pensiou may ot' may 
not amount to mo1•e than he received be
fore. 'l'he position now is that whatever the 
value a man's Work may be you could not 
pay him a sum which, together with his 
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pension. might amount to more than he 
got before. That has been abolished on 
the principle that a man is entitled to be 
paid the value of his work without any 
refel'ence to what he is receiving for the 
considet·ation of past service. 

.

THE COLONIAL SECRETARY : Sev
eral hon. Members having spoken on the 
general question of policy, to make that 
{>oint clear I wish to say that for some 
years it has been the decided policy of 
Government not to re-employ pensioned 
officers except in most exceptional circum
stances, There have been for many years 
now very few such officers and only iu the 
most exceptional circumstances would 
Government adopt that procedure. No 
Member of the Council is mot·e alive than 
Official Members are to the need for pro
viding reasonable promotion for their own 
officers and fol' absorbing young men of 
the Colony, and in some cases young 
women, into the Public Service where 
thefr qualifications and capacity fit them 
to hold these posts. As the Prnsi
dent has already mentioned, it is mot·e 
than likely that any such case would come 
before this Council for t1pproval, unless it 
was, of course, some very temporary 
employment which arises from time to 
time. The othet· matter of principle 
involved has been stressed by the mover 
of the Bill : that the intention is to pro
vide for the re-employed officer a fair 
Rala1·y in relation to the work he hn.s to do. 
That is all that is involved, and the 
automa.tic limit.ation which exists in tho 
old Pension Ordi1rnnce does not al ll'n,ys 
opera.Le fairly. 

Ml'. ELEAZAR: I ask thn.t my amend
ment that the Bill be read this day six 
months be put to the vote. 

THE PRESIDENT: The n,mendment 
has not been seconded. 

Mr. WILLS: I beg to second it. 

Mr. ELEAZAR: I wish to reply to 
Rome of the points of the Attorney
General. The question is : At·e we giving 
Govemment power to re-employ pensioners 
itnd pay them salaries which n.re pedrnps 
the maximum of the office together with 
their pension? The Attorney-General's 
reply ir; that it would be a grievous wrong 
not to do so because you are only paying 
a man for what he is doing. But if the man 

had not been pensioned he would not be 
receiving the pension in addition. I say 
the pt·inciple itself is wrong. 'fhe Attorney
General says pension is deferred pay. I 
have heard that view expressed before, but 
those who pursue it a,re simply chasing a 
fallacy. U that is t1 fact what becomes of 
the man who worked 19! years and was 
retired and got no pension :tt all? Pension, 
as I understand it, iR a privilege and not a 
right, n,nd it is earned aftet· a cel'tain 
period. When a pensioner is re-employed 
Government re-employs him as t1 conces
sion. It is a matter of contract that the 
salary and pension combined should not 
exceed an officel"s maximum salary. We 
have the experience of men retiring from 
the Service, getting brge sums by way of 
lump sum bonuses and pensions, and 
returning to work again after a few years. 

vVe are told that these men are re
employed because they are indispensable. 
Indispensable forsooth! Who is indis
pensable? The good Queen died, but the 
world is still going on. If pensioners are 
not re-employed thefr im:ome would be 
less ; Government by re-employing them 
is increasing their income. Are they the 
people .complaining? I do not think so. 
Thet·e is great complaint, and it should be 
known to Government, against the re
employment of pensioners. The excuse 
has been that by re-employing a pensioner 
he did not get the maximum salary and a 
sn,ving wn,s effected by not paying the 
ma.ximum salMy to anothet·. The men
tion of Sir Charles Major provoked n. 
smile from iue. I stressed then that we 
were doing a wrong thing, and I belilwe 
I was in the miserable minority of one. 
I view the re-employment of a pensioner 
as 11 matter of special considerntion, ,md 
it seems to me that Government is not 
fait··to the community because outside the 
Government Service it is not clone any
where. Government dare not say when 
pensioners a.re re-employed that otherR 
cannot be found to perform the duties. 
It is putting a pensionet· in a better posi
tion than if he had not been retired. 

Mr. \VOOLFORD : I think there are 
occasions when the assumnce of Govern
ment .mn,y be respected, and this certainly 
is one of them. I am as familiar aR anyone 
with cases where pensioners have had to 
be re-engaged eithet· temporal'ily or per
manently, and I cannot recall a case in 
which such au officer .has been re-engaged 
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at emoluments totalling or exceeding his 
emoluments when he was in the Service. 
I think this is a case where we should 
accept the assurance of Government that 
if the necessity arises for the appointment 
of an officer where the pay is likely with 
his pension to exceed his total emoluments 
when he wits in the Service that appoint
ment and the salary attached to it would 
be submitted for the consideration of this 
Council. I believe th,tt at the bottom of 
this discussion is the belief that officers 
are being appointed-and I certainly know 
of one case today-to posts that could 
very well have been filled by someone 
already in the Service. There is a case 
in my mind of a pensioner who has been 
re-engaged at a salary which could have 

been drawn by someone at present in that 
particular Department. 

In the interest of the problem of unem
ployment it is highly undesirable that 
Government should draw on pensioned 
officers. It is not quite accurate to say 
that it has always been the policy of Gov
ernment to avoid the re-engagement of 
pensioners and only do so where vacancies 
cannot be filled. There was a case not 
many years ago where the re-employment 
of an officer appeared to be very much like 
a scandal. That officer was in receipt of 
a good pension and_ he was t'e-engaged in a 
position which could have been filled by 
many clerical officers in the Service, yet 
he was paid a salary of $100 a month for 
practically writing receipts at the counter. 
Members fear that a repetition of these 

cases is possible. This legislation enables 
Government to appoint an officer, may be 
temporarily, to a post which could not be 
filled in the ordinary way by promotion in 
the Service. It would be entfrely open to 
Government to appoint anybody, and there 
are occasions when it would not be in the 
intel'est of the Service to fetter Govern
ment in any way with the appointment of 
an officer where some special training is 
required. I cannot conceive of any harm 
in such _a case, coupled with the assurance 
of Government that each case would be 
considered on its merits. 

Mt'. WILLS : It is true that a Select 
Committee went into the Pensions Ordi
nance and their investigation led to the 
enactment of Ordinance 20 of 1933. 
Why did the Committee not then recom
mend that section 23 of Chapter 204 
should _be repealed? We are asking that 

the Bill be deferred to satisfy ourselves 
that there is nothing ulterior on the part 
of Government in having it passed. 

THE ATTORNEY-GENERAL: I 
pointed out that this very Bill was 
appended to the report of the Select Com
mittee with a recommendation that clause 
23 of Chapter 204 should be repealed. It 
was not taken up at the time because it 
was important to proceed with the other 
measure. The hon. Member probably has 
never seen the report of the Committee. 

Mr. HUMPHRYS: We are quite pre
pared to accept Government's undertaking 
that no one would be employed at a salary 
greater than the amount he received befot'e 
with his pension. The fear is that Gov
ernment might employ a man at a salary 
in excess of what he received before with 
his pension, and following the usual pro
cedut'e that man would be placed on the 
Estimate and when it comes before the 
Council we would be told by Government 
" We are sorr·y ; we have already employed 
him." If Government would first consult 
the Council there would be no difficulty, 
but once a man is employed and his salary 
goes on the Estimate it is very difficult to 
get rid of it. 

THE PRES[DENT : Before I put the 

amendment I wish to make one Ot' two 
remarks arising out of the discussion. 
The last hon. Membet' who spoke has been 
very near the point. In effect by refusing 
to vote the second reading of the Bill the 
Council would be tying its own hands. I 
gave an undertaking yesterday, which I 
have every intention of carrying out, that 
whenever it is possible I shall put before 
the Council every proposal to expend 
money before that expenditut'e is incuned. 
In any cas.e a vote has to be taken soonet' 
or later in this Council, and if the Council 
01· a majority of the Council feel that 
improperly a lat'ge amount is being paid 
to an officer, they arn at liberty, and will 
be at liberty, to rej ect that item, so that 
control ultimately lies with this Council. 
I cannot understand why this Council 
wishes to tie its own hands. Power to 
re-employ a pensioner already exists, but 
that power is limited by this Bill i;o pay no 
more than a certain amount dependent on 
circumstances of the re-employed officer. 
The Attorney-General has pointed out 
that. two years ago this Council took a 
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different view in respect of those who were 
in future to form the pensionable members 
of the Government, but it is now apparently 
objected to to take the same view with 
regard to a disappearing section of the 
officials of this Colouy. 

I cannot unJerstand why this incon
sistency of views should appear, and I ,Lill 
bound to say I lmve he!Lrd no good r·e,tson 
for it. There is, I repe!Lt, no intention on 
the part of Government to go in for a 
policy of re-appointing pensioned officers. 
There are occasions when it may be in the 
int.crest of the Colony to re-appoint such 
,Ln officer-he would not be pensionable, as 
the Attorney-Genernl has pointed out, ,md 
it may be to the interest of the Colony to 
appoint an officer for a longer or shorter 
period for some special reason. A.ct:ept•rnce 
of the amendment would mean that for six 
months at any rate would hold its hands 
and be unable to say what it considers a 
fait' salary to an office1· re-engaged. In 
reply to the hon. Nominated Member, Mr. 
Austin, I endorse what the Colonial Secrn
tary said, that it would only be in very 

'special cases that such re-engagements 
would be made. I ,Lm not fully infonned 
on the subject as far as this Colony is 
eoncemed, but in the last Colony Jn which 
I served a considerable number of .oflkers 
who were pensioned off in their prime of 
life owing to retrenchment have been ta.ken 
back. I will now put the question, under 
Standing Orde1· No. 17, that the original 
motion stand. If that motion is carried 
the amendment, that the Bill be postponed 
for six months, will of course be lost. 

The Council divided on the question and 
voted:-

Ayes-Messrs. Jones, Seaford, Austin, 
Dr. De Freitas, Laing, Goring, D'Andmde, 
Mullin, De Freitas, Mc David, Major Craig, 
,v oolford, Professor Dash, Smellie, the 
Attorney-General and the Colonial Secre
tary-16. 

Noes-Messrs. Humph1·ys, ·wong, Wills, 
Dr. Singh, De Aguiar, Gonsalves and 

Eleazar-7. 

Bill read the second time. 

The Council resolved itself into Com
mittee and considered the Bill clause · by 
clause without discussion. 

The Qouncil resumed. 

Notice was given tlmt rLt the next meet
ing of the Council it would be moved that 
the Bill be rea.d a third time. (7'he 
Attorney-Genem,l). 

C1vIL Lrs1• (A�rnNDm�N'r) Bru. 
Tai,; A'l"IORNEY-GENERA.L: r move 

that "A Bill to iLmenrl the. Ci vii List 
Orclimtuce, Chapter 52, with rt:!spect to the 
salaries which may be paid to officers " be 
read ,L :second time. l t i� possible that 
the Principal Ordinance may he co11strned 
tluLt officers must be p,Lid in respect of" 
the offices set out in the Schedule the s,tla
ries which are mentioned therein, bu� it is 
considered desirnble, as h,LS been done else
where, to make provision to authorise 
S,Lhtry being p,Lirl at a lesser amount than 
that which is provided in the Civil List. 
In most Ordinances the prnvisiou is that 
FHLhu·y be paid not exceeding the ,Lmount 
set out in the Schedule, aud the effect of 
this amendment will be for the same 
purpose. 

Mr. GONSA.LV ES : I take it that this 
.Bill is intended to affect oliice1·s in the 
future aud not those \\"ho are already in 
the Service. 

Tm; ATTORNEY-GENERAL: 'L'lie 
language of the Bill i:; retros pee ti ve. It 
cleiLls with any case where an officer is 
all'eady 01· may iu the future be ,Lppuiuted. 

Mr. GONSALVES: I take it that so 
fat· as the Civil Service Associatio11 is 
concerned they have 110 ohjecLiou to retl'O
spective legislation. 

M1·. ELEAZAR: Govcrnwmt is asking 
us to give it power to reduce S1Lhu·ies 
whicl'i previous Governments put on the 
Ci vii List. More than that, Gornrnment 
has been carrying out that idea without 
question but wants to have the law tLmenu
ed now. It is a m,Lttet· of coutrnct.. 
Government ha.s appointed Mr. A to fill a 
post equally as good or perhaps !.Jetter 
than Mr. B., but bee.Luse he is .:\fr. A. it 
says he is only cntitleJ to :;o much ,LUd 
seeks power t0 reduce the :salary. I know 
of cases where Govern111ent !ms ,Lppointed 
officers at a sala1·y below the fixed saht1·y 
and told them they can t,tke it or le,we it. 
I know also of cases where application has 
beeu made to this Council for a salary of 
so much and because a local man was 
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appointed to the post the salary was 
fot·thwith reduced. Why Government iii 
seeking to make this Bill retrospective? 
We look to Government for the highest 
standard of morality, but this is jugglery. 
'l'his is an attempt to interfere with the 
emoluments of a local 'man, no matter how 
qualified he may be. 'l'hat is our experi
ence and it is no use blinking the fact; we 
feel ,,ery chary about it. For certain 
offices emoluments are fixed to get 
pet·sons qualified and of a certain stand
iDg to fill those offices. When a person 
of the requisite standard is found the 
salary should be paid, and Govern
ment should not have powe1· to reduce 
the salary because it thinks the per
son appointed should not have been 
selected for the post. The Bill appea.rs 
to be ve1·y harmless but it has a sting in 
its tail, and because we know of instances 
we feel ve1·y dubious of the mornlity under
lying a Bill of this nature. If Govern
ment finds a person who has the necessary 
qualifications he should be paid the salary, 
and Government should not seek to cover 
itself behind a law which enables it to say 
"I give you the position but not the pay." 
That is what this Bill enables Government 
to do. I move that the Bill be read this 
da.v six months. To present this Bill to a 
dying Council, I submit, cannot be the 
conect thing. I say it is unpolitical. . 

Mr. DE AGUIAR: I second the amend
ment. I have always endeavoured to 
i:;upport · Government in regard to the 
Civil Service, even to the point of delegat
ing to Government powers which would 
tend to the smooth working of any 
Department. To my mind this piece of 
legislation tends to overload the Statute 
Books of the Colony. The Civil List 
Ordinance was only passed in 1928 and it 
affects only 16 officers in the Service. A 
Bill of this kind opens the door to sus
picion, and when it is made retrospective 
it leads one to ask a very straight ques
tion. Has Government at present any 
immediate problem, or is it Government's 
intention to reduce the salary of any of 
the officers already in the Set·vice? It 
seems to me that Government is endeavour
ing to go back on a. bargain with these 
men. If that is so I cannot conceive 
that this Council would assist in the 
infliction of such a hardship on any officer 
concerned. If the necessity arises at any 
time to reduce the salary of an officer in 

any particular branch of the Service legis
lation can then be introduced to deal with 
that particular case. Unless there is some 
ulterior motive J see no reason why this 
Bill should be introduced. I suggest that 
a further amendment be moved that the 
Bill be withdrawn. 

Ta& PRES !DENT: I understand the 
hon. Member to second the amendment of 
the hon. Membet· for Berbice River. 

Mr. DE AGUIAR: I do, sir. 

Mr. WONG : Seeing that the Bill seeks 
to give retrospective authority for the 
employment of officers on the Civil Estab
lishment at figures below those in tr.e 
Schedule, I should like to ask a specific 
question. Is there any officer on the 
Civil List now who has been engaged at a 
salary below the figure appearing on the 
Civil List? 

TilE PRESIDENT: Yes, there are two. 

Mr. WONG: Would it be possible to 
ask theit· names? 

Tm: PRESIDENT: I do not think it 
bears on the principle of the Bill. I must 
con·ect my previous statement. I am 
informed there are three officers. 

Mr. SEAFORD : The hon. Member for 
Berbice River is blowing hot and cold. 
Every time the Civil List has come before 
the Council I have heard Elected Members 
and the Member for Be1·bice River say we 
cannot reduce it because it is in the hands 
of Govemment and Government can do 
what they like. Government are now 
telling us " People can be employed at 
smallet· salaries, but we have not the power 
to do it." I thought this Bill was brought 
in at the insLigat.ion of the hon. Member 
for Berbice River. 

Mr. ELEAZAR: You always thought 
wrongly, sir. 

Mr. SEAFORD : I depreca.te the Jan. 
guage in which the Bill was opposed. I 
do not think it is a right thing to accuse 
Government of immoral conduct. We 
have plenty of time to do so should the 
necessity arise, and I shall not be the most 
backward in doing so as I have done 
before. But I believe in having a cel'tain 
a.mount of faith and in trusting anyone 
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until I find to the contrary, and I am pre
pared to do that now. I cannot see why 
the1'.e should be this opposition to the Bill. 
There seems to be a feeling that Govern
ment have some particular officer or 
officers in view whom they wish to employ 
at a lower sa.lat·y. I have often heard 
that the cost of Administt·ation-60 per 
cent. of the revenue-is far too high. If 
Government pl'O"'pose to try and reduce 
expenditure I am in favour of it. We 
have always been told that people at the 
head at·e always looking to get big salaries 
while those of the poor people at the 
bottom are always cut down. That is 
blowing hot and cold and I am not in 
agrnement with that type of legislation. 

Mr. HUMPHRYS: I think what the 
hon. Member for Bet·bice River is really 
getting a·t is the appointment of local men 
to any of the posts mentioned in the 
Schedule. He is suspicious that it is on 
their account it is sought to introduce 
this Ot•dinance. I do not know who are 
the office1·s holding offices at a lower 
amount, but the Principal Ordinance 
appears to he ve1·y emphatic. It says • . 
" the1·e shall be paid the several amounts 
set forth in the schedule hereto to the 
persons holding the offices therein speci. 
fied." It does seem to me that. Govern- . 
ment had no power to go outside the 
Ordinance. That is the reason why they 
at·e now seeking to put themselves right, 
and they ought to be commended. But it 
might be well if Government take the 
Council into their confidence as regat·ds 
the real object of this Bill. I think the 
la,te Colonial Tr·easut·et· wa.s appointed at 
a salary in excess of the salary of his pre
decessor, and I also think that was done 
because Mr. Millard possessed special 
experience 91· was responsible fot· the col
lection of Income 'l'ax. I do not know 
whether it is Government's intention that 
the prnsent holder of the office should not 
receive the salary at which Mr. Millard 
was appoint1,1d, r ag1·ee that the Bill is in 
the interest of the Colony if the intention 
is to lessen expenditure. vVe natut·ally 
do not want to pay higher salaries than 
we need, but we would not like to know 
that the aim is the reduction of the salary 
if the appointee is a local man and not a 
man from abroad. That is what is wotTy
ing Members at this end of the table, anrl 
that is why I suggest that Government 
might take us more into their -confidence. 

Mr. GONSALVES : What I think is 
the objectionable feature of. the Bill •is 
that it is sought to�make it ret1:ospective. 
It is contemplated that certain appoint
ments should . carry reduc!_ld salarie.s, and, 
apparently, tnrough_ s_omebody's oversight 
the necessa1·y legislation was not intl'O
duced,1 It would appear that certain 
appointments· were otfe1·ed t<;i officers 
already in the Service. in contemplation .of 
payment of. redu.ced salaries, and th!,1-t this 
is. the only.·0iyay in which the· matter could 
be got rollild .to cover up what. has been 
done in .connection with those, appoint
ments. "Abatements hav..e been rest.01·ed to 
officers who had been appointed at-specific 
salaries. The object of this Bill now.is 
to reduce the salaries of officers who 
come unde1• the Civil List 01·dinance. 
If that is not so what ,is the reason for 
making this Bill retrospective? 

THE PRESIDENT: Perhaps it would 
help the hon. Member if I said thet·e is no 
intention whatever to reduce the sala.1·y of 
any officer below the salary he accepted 
when he entered the post. The1·e a.re three 
posts in the Schedule of the Civil List 
Ordinance the holders of which accepted 
appointments at a lower salary than is 
stated in . the Schedule. Government in 
offering that salary put itself outside the 
law and Government is now putting itself 
inside the law. The three posts are those 
of the Assistant Coloniiil Secretary, the 
Colonial Treasurer and the Registrar of 
Deeds. 

Mr. GONSALVES : It is unfortunate 
that the Council was not informed of that 
earlier as a good many of the remarks 
would not have been made. If the officers 
have accepted lo wet' salaries it is their 
own funeral. 

Mr. WILLS: The Civil List Ordinance 
savs " there shall be pa.id- the several 
au'i.ounts set forth in the schedule," there
forn a legal right was couferred on the 
person when he was appointed. Why 
should there now be brought before the 
Council a Bill which says the Governor 
shall b.e deemed to have and always to 
have had power to fix and cause to be paid 
a sala1·y at a less amour,i� than the amount 
set forth in the Schedule? Tt. is evident 
that something was wroxi� and an attempt 
is now being made to invest Government 
with power it never possi:Jssed. ' 
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Mr. WONG: I am prepared to support 
the. Bill for the sake of economy, but I 
would like to remark that it is most unfoe
tuna.te that, all three of these appointees 
should be local men. 

1lr. G. J. Di,:l?H,ElTAS: I intervene in 
thif; discuBsion with some diilidence being 
only a temporary Member, but it occurl'ed 
to me during the COUl'se of the debate that 
hou. Jferubers are hbouring under a mis
a,pprelwnsion u.H to the object of the Bill. 
'J'he hon. lVIerubP1· for Berbice River 
st:aterl thiit Go\'ernment. must, n.bide bv it� 
contrn.ct. I can sec no difliculty in. this 
matter. Govep1ment is endeavouring 
only to pbce itself in order to justify 
what has been done by the Sec1·el,ary of 
State, who I presume make theRe appoint
ments. I would like to see :111y othcer who 
lms accepted a smalle1· amount attempt to 
reco\lel' the statuLory amount in a Coui·t of 
Law. It seems so ·childish to oppose a 
Bill of this kind that should lrnve gone 
th1·ough in fi\·e minutes wit,hout rmy 
opposition. 'fhe Secretary of State, hav
ing in view no doubt the firmncial posit ion 
of the Colony, finding tL person ,Yho is 
competent to fill an office and is ,vi\ling to 
:tecept a lesser remuneration, offers him 
the post ,Lnd lw accepts i't. There is no 
,loubt that is !L good legal form of offel', 
and thi8 Bill i;,; i11tl'Oduced to put the 
rnatt.e1· beyond a11,r dispt1te. .Anyone read
ing thfl Bill "·ould see th,tt it has no 
rt>fcrence to 1·ednci11g any 8,d,t1·y but. irn.ys 
th,Lt wlwn appo111t-ing :tn officer to any 
otlice nwntioned in t,he t:h:!11�tlule, th,• Gov
p1·11ol' sh,ill be dt>e111ed to h1L,·e :uHl :ilw1ws 
t.n hiwf' hul po,n•1· tu t-ix itnrl cause to he
pa id :L s,Liary :1t :t \pss ,unou 11 t titan the
a.111ou11t set forth in the 8cherluh•. That
tlm·s 1101 111ea11 tlmt when GO\·ernme11t is
going to appoint local men to fL position
it. is 1wces;;:trily going to l'educe the salary.
It nmy be that u. local ma.n might not be
Pnt.itll'd to tht> same i:mlal'y as ,1 pe1·son
coming from ribro,td, but it is u. matter
1•11t.irelv for the ofticrr to fmy "I am not
p1·t·pM�<l to iiccept the post �t the s,Llttl'y
off,-•red," and I am ,it 11 loss to understo.nd
,Lily op}Josition to the Bill. 

Dr. i':i!NGR: I think if GovPrnlllPnt 
luul placed ,Lil the ciirdi:i on the table from 
t,he out,set thet·e would have been leHs 
opposition. 

lllr. ELEAZAR: What the hon. lVIew-

ber says is correct : if Government had 
put a.ll the cards on the table there 
would not have been opposition. If 
,i man accepti:! an i�ppointment at a. 
lesser sala1·y he has no g1·ound fo1· com
plaint, \mt if Government appointed him 
and later reduced his salary that is another 
matter. ·with the consent of my seconder 
I withdraw the amendment. 

Question put, and agreed to. 

Bill read the second time. 

The Council adjourned for the luncheon 
recess. 

On 1·esuming, the Council resol vecl itself 
int.o Committee and conside1·e<l the Bill

clause by clausl:! without discussion. 

The Council resumed. 

Notice was given that at the next meet
ing of the Council it would be moved that 
the Bill be rna.cl a third time. ('l.'he Attorney
G eneretl). 

SHOPS REGULA'flON BILL. 

THE ATTORNEY-GENERAL: I move 
that ":A.;.Bill to amend the Shops Regula
tion 01·diuance, ChtLpter 77, to authorise 
the restriction of the sale of malt liquor 
and wine and the time of opening of 
hotels, retail spit-it shops and taverns on 
1Lny day appointed for the holding of the 
election of a M.ember of the Legislative 
Council " be read a second time. This 
Bill, sir, iR a complement to the enactment 
of Ordi1uince No. 8 of 1930, section 2, 
which provides " tlmt on the d,iy appointed 
for the election of a member of the Legis
lative Council in any electora.l district no 
hotel or spirit shop within such district 
or· where i111y portion of such district is 
within the municipal boundaries of the 
City of Georgetown no hotel or spirit 
f<hop within Ruch boundaries may be opened 
before the close of the poll." A re-arra.nge
ment of the language of that section is in 
clause 3 of the present Bill. What is new 
in this Bill is the addition of clause 17 of 
the Shops Regulation Ordinance, Chitpter 
77. 'fhe obj.,ct of that clause is to enable
the Govemo1· in Council to order that in
any a1·ea othet· than in the City of Gt:orge
town iind the Town of New Amste1·da.·m
malt liquor or wine shall not be sold <lur-
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ing such hours as may be fixed before the 
closing of the poll on any day appointed 
£or an election of a Member of the Legis
lative Council. The order shall be made 
not less than four days before the day 
appointed £or the election and may be 
·amended or revoked by a subsequent order.

The difference'.·between this clause and
the section in the Ordinance is that while
the section provides absolutely for the
closing of spirit shops and hotels dur
ing the hours of election in any elec
toral district, this clause merely gives
to the Governor in Council a dis
cretionary powe1· to order that malt liquo1·
and wine be not sold in any area to which
tlie orde1· relates. 'l'he power is discre
tionary and would, I take it, only be
exercised if it appeared necessary in par
ticulm· areas. It is not proposed to close
shops in which malt liquor and wine are
sold in conjunction with other articles,
such as provisions, but a restriction is
placed on these shops in respect of the sale
of malt liquor and wine. Knowing the
predilection of my hon. friend, the Member
for Berbice River, I naturally expect his
strong and ardent support. Whether it
would be well for other people to
follow his example and avoid the evils he
eschews is another matter. I -!;hink .he will
also ag1·ee that it is a fitting measure to
bring before an expiring Council, in which,
of course, the hon. i\l ember is not singing
his swan song, i,nd for that reason I am
sure he will give it his very strong support.
Sub-clau8e (3) is simply a 1·e-arrangement
of the language of the other making it
clearer. Sub-clause (5) relates to the
punishment for any contrnvention of an
order m1d is the same as is provided in the
other case. The effect of sub -clause (6) is
to make the holder of a licence liable for a
breach done by his servant or any member
of his family.

Professor DASH seconded. 

Mr. JtLEAZAR: The Attorney-General 
for once has been able to guage my views 
on ·matters of this kind. J certainly do 
not want to put temptation in the way of 
people to indulge in liquot· of any kind, 
but I am wondering whethe1• the Bill will 
have the effect it is intended to have. I 
wonder whether it is not making it. more 
·difficult for candidates for election to
carry on thefr campa-ign. My experience

has been that the honest-I say honest for 
-want of a better word-candidate ,vho
insists upon observing the law and refuses
to countenance the giving of anything to
dl'ink is at the mercy of his opponent who
supplies drink on the sly. The honest
man is really considet·ed to be a miser or
only pretending to uphold the law, and I
wonder whether this innovation is giving
us the advantage Government.intends and
we would all like to see. I know for cer
tain that this law is very much observed
in the breach. For what it is worth it
may be · tried, but I t):i.ink it is a sort of
temptation. While we ·cannot advocate
the closing of small shops, �ecause it would
be creating a hardship to people who
require other goods, it is hard for the
salesmen to resist the temptation to sell,
and there is the possibility of their rivals
effecting sales as they do now. What is to
prevent a candidate from getting his own
stock of drinks and sending it to a neigh
bour's house for distribution ? I do not
think Government should hold my hand
but I obey the law while others do not. I
know of an instance where a candidate
refust:id the remains of his dinner to a
labourer who happened to have a vote,
but his opponent was doing more than that.
While you cannot legislate to prevent
these things from occurring, one wonders
why not leave well alone. This· Bill is be
ing enacted with the best intention, but
there are ways of getting behind it and ·one
wonders whether it is not a waste of
energy.

Mr. WOOLFORD; The hon. Member 
for Berbice Rive1· is the least qualified to 
express an opinion on this question. He 
is a confirmed teetotaller and I have no 
doubt in certain circumstances he will 
remain so. But, sir, one must recognise 
that within recent times in cases of by
electionsi it did appear that several voters 
had in the cour·se of the campaign visited 
places where malt liquor was being sold. 
It is a fact that in the old days, when it 
was permissable under the old Constitution, 
voters did express a desire to be given 
drink at retail spirit shop·s, and they would 
not vote until they had got it. Tha_t 
was an undoubted evil, and the evil 
still exists to-day. The taste of the 
consuming public, where rum is unob
tainable, has now been changed to 
wine and malt. That is within my per
sonal knowledge and· observation, and the 
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evil which this Bill is designed to correct 
exists mainly in the country districts. 
We all know that unlike Georgetown the 
rural districts are not divided into polling 
areas. In Georgetown a voter has to vote 
within the vicinity of his residence. In 
the country districts it is a noticeable 
feature at elections that a voter who lives 
within a yard or two of the polling station 
will not vote there. The countr·y voter 
insists on the candidate or his agent taking 
him to the other end of the constituency, 
and we know that the Court has found 
that in the course of these journeys they 
do stop to be served with drink. It is 
not for this Council to review the Court's 
decision ; it is a decision by which we are 
bound. Why should a candidate who has 
given no approval to these practices and 
does not sanction them be drawn before 
the Court on account of the machina
tions of unscrupulous agents or an oppos
ing candidate? No great injury will be 
done by this Bill but very gt·eat protection 
afforded against the temptation to contra
vene the law in a direction which it need 
not be. To tell me that it is absolutely 
necessary for the conduct of a man's busi
ness to open it on election day is to tell me 
something that does not appeal to reason. 
Whatever our private opinion may be let 
us get rid of that complex in betterment 
of the conduct of elections. 

Question put, and agreed to. 

Bill read the second time. 

The Council resolved itself into Com
mittee to consider the Bill clause by 
clause. 

Clause 2-Penalty fat· selling or deliver
ing malt liquor or wine contrary to Order 
in Council. 

Mr. ELEAZAR: I think something 
might be done to place liability on the 
person who sells aml not on the occupier. 
In a good many provision shops in the 
country the salesman is not the holder of 
the licence. There is no penalty att!tched 
to the shopkeeper and the holder of the 
licence will be mulcted. If necessary, 
both should be liable to the penalty. 
The salesman should be primarily liable, at 
any rate, even more so than the holder of 
the licence, who may be elsewhere, 

TaE ATTORNEY-GENERAL: The 

penalty in sub-clause (5) is on any person 
who contravenes an ot·der. That fixes lia
bility on the individual who personally 
contravenes the order, but the object of 
sub-clause (6) is to make the occupier also 
liable. Section 12 (1) of Chapter 77 pro
vides that " the occupiet· shall be 
penally liable and responsible for every 
breach • . by any member of his family, 
or by anyone employed, whether tempo
rarily or permanently . . . in the same 
manner and as fully as if he himselt had 
committed the breach." . This extends the 
liability to both the occupier and the per
son who contravenes an order and is 
exactly what we have in the Shops Regula
tion Ordinance. 

THE CHAIRMAN : I think sub-clause 
(5) meets the hon. Membe1·'s point that
anyone who sells liquor will be liable for
punishment.

Mr. ELEAZAR: Yes, sir. 

The Council resumed. 

Notice was given that at the next meet
ing of the Council it would be moved that 
the Bill be read a third time ( The Att01·ney-
General). 

STAMP DUTIES (MANAGlrnENT) BILL. 

Mr. McDAVID (Colonial Treasurer) : 
I beg to move that " A Bill to amend the 
Stamp Duties (Management) Ordinance, 
Chaptet· 43, by making provision with 
respect to the discontinuanee of the use of 
dies and stamps " be read a second time. 
The object of this Bill, sfr, is to provide 
statutory autho1·ity for the demonitisation 
of obsolete and obsolescent postage and 
revenue stamps. It is a cm·ious thing that 
while a number of obsolete and obsolescent 
stamps have been withdrawn from sale and 
from circulation under notices published 
by the Postmaster-General, there does not 
appear to be any statutory authority which 
would render such notices authoritative in 
respect of the invalidity of the stamps for 
use for postal or revenue purposes. It 
follows thet·efore that any stamp, however 
old or however obsolete, may still be used 
on an instrnment to denote stamp or 
revenue duty. This matter was raised 
quite �·ecently by the present Postmaster
General when the most recent issue was 
put on the market in 1934, and this Bill is 
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the result. It is, of course, desirable that 
at some date every stamp issue should be 
rendered invalid and incapable of being 
used for postage or stamp duty. 

Clause 2 provides that whenever the 
Commissioners are of opinion that the use 
of any die should be discontinued they 
shall so report in writing to the Governor 
in Council, who, if he appr0ves, mity 
authorise the Commissioners to discon
tinue that die. '.L'he Commissioners shall 
the1·eafter issue a notice in which is fixed the 
date after which that particular die is not 
lawful for use for stamp duty. There are 
two provisos which allow certain conces
sions. The fit·st concession is with respect 
to a document stamped out of the Colony 
after the date. Unde1· certain conditions 
those documents can be brought to the 
Stamp Commissioners and the stamps 
which have been rendered obsolete can be 
cancelled and new stamps affixed. The 
other concession is that any stamped 
material which has been rendered valueless 
by reason of the notice of the Commis
sioners may within six months of the 
notice be taken to the Commissione1·s and 
restamped if the Commissioners are satis
fiEd. The Bill is to 1·epair an omission 
which has existed for a long time, and it 
is very desira):,le that that omi�sion should 
be put right. 

Mr. MULLIN seconded. 

Mr. ELEAZAR: I think this Bill is 
1•a.the1· finnicking, and I don't like finnick
ing at all. It will be conceded that nobody 
in this community has old stamps without 
·paying for them, and as long as these
stamps have never been used why should
they lose their value and not be put in use.
Unless some wrong will be done there is
no good reason for bringing in this legis
lation. Supposing I buy some Jubilee
stamps, or I have in my possession stamps
issued in 1840 and inherited from my
grandfather, and I find myself "stony
broke" why should I not use them? I
cannot conceive that any good purpose
will be served more than to deprive people
of the use of stamps because the Postmas
te1·-General thinks they should not be
allowed to use them,

Mr. MoDA YID : If anyone finds 1840 
stamps they would find them much mol'e 
useful for other purposes than sticking 
them on envelopes. It is a general prin-

ciple that stamps must become invalid 
at some time. This Bill is a replica of 
the English Act on the subject, and I sub
mit that issues of stamps should be demoni
tised at some time. 

Question put, and agt·eed to. 

Bill read the second time. 

'l'he Council resolved itself into Com
mittee ,ind considered the Bill clause by 
clause without discussion. 

The Council resumed. 

Notice was given tlu:i,t at the next meet
ing of the Council it would be moved that 
the Bill be . read a third time (jJfr, 
ilf cDavicl) 

SUPPLEMENTARY APPROPRIATION BILI.. 

l\fr. M.cDA V1D : I beg to move that 
" A Bill to allow and confirm ce1·tain 
additional expenditure incurred in the year 
ended thirty-first day of December, 1934" 
be 1·ead a second time. The passing of this 
Bill is the final act of the Legislatu1·e 
in approving expenditure of the year 1934. 
The excesses which a1·e set out in the 
Schedule are the excesses on the main 
heads of the Estimate. They are com
prised of excesses on sub-heads all of 
which have already come before this 
Council on Supplementary Estimate and 
have been approved by resolution. The 
passing of this Bill is to give statutory 
effect to the expenditure of the yeaf. 

Mr. MULLIN seconded. 

Question put, and agreed to. 

.Bill read the second time. 

The Council resolved itself into Com
mittee and considered the Bill clause by 
clause without discussion. 

The Oouncil resumed. 

Notice was given that at the next meet
ing of the·Council it would be moved that 
the Bill be read a third time. (Mr. 
McDavi<i'). 
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APPROPRIATION BILL. 

Mr. McDAVID: I beg to move that 
'' A Bill to appropriate supplies granted 
in the last session of the Legisla
tive Council" be read a second time. 
This Bill will give statutory authority 
to acts of the Legislature in approving of 
the Estimates for 1935. It will be 
observed that the Schedule contains the 
heads of estimates of expenditure on 
Departments as actually passed by the 
Council. The Council has already been in
formed that by administrative act Govem
ment will take steps to restrict certain items 
of expenditure. I shall repeat these items : 
Public Works-Extraordinary, Best 
Groyne, $6,000; Crib Groyne, $6,800; Roads 
-Extraordinary-Concrete St1·ip Roads,
$36,000-Total, $48,800. These items,
although included in the Schedule, will not
be expended, because the Governor's war
rant will be restricted to the total amount
less these deductions. With this explana
tion I move the second reading of the Bill.

Mr. MULLIN seconded. 

Question. put, and agreed to. 

Bill read the second time. 

'rhe Council resolved itself into Com
mittee and considered the Bill clause by 
clause without discussion. 

The .. Council resumed; 

Notice was given tqat at the next meet
ing of the Council it would be moved that 
the Bill be read a third time. (.Afr. 
McDavid) .. 

TRANSPORT AND HARBOURS BILL, 

Mr. McDA VID : I beg tu move that 
" A Bill further to amend the Trnnsport 
and Harbours Ordinance, 1931, with 
respect to the appropriation by the .Board 
of the revenues of the Department" be 
read a second time. The object of this 
Bill, sir, is to.set out precisely what are 
the powers of the Commissioners of the 
Transport and Harbours Department with 
respect to the appropriation of revenues 
collected by the Department. �ome doubt 
-appears to have arisen as to the powers
_of th� Boai:d i!], �his .. respect. It has
always been assumed that the Transport

Ordinance, 1931, established the Trans
port and Harbours Department as a 
Reparate administration and gave the 
Board absolute control over its revenue. 
I do not · think the Commissioners have 
any doubt in their own mind on that 
point. There is some support of that 
view because certain sections of the Ordi
nance give the Board the right to collect 
ce1·tain dues as part of its revenues, while 
another section authorises the Board to 
place th,tt money to a Bu.nk account and 
to draw cheques upon it for the purposes 
of the Board. However, in order to 
remove any doubt it is now proposed to 
repeal seetion 7 of the Pl'incipal Ordi
nance dealing with the revenue m1d 
expenditure estimates of the Department 
and introduce a section which precisely 
lays down what are the duties of the 
Board in regard to revenue and expendi-
�ffi 

Clause 2 states that the Board shall 
on a special date-the 15th of June 
in each year-submit to the Govel'
nor· in Council the estimates of revenue 
and expenditure, and afte1· the Governor 
in Council has examined those estimates 
they become the authorised estimates of 
the year. By an amending Ordinance 
passed in 1932 the Depar·tment is bound 
to include in its expenditurn estimates the 
annual charges of the loan capital of the 
Department. I mention that because the 
Department has to come to this Council 
to vote the net deficiency, and in the past, 
by reason of its coming to the Council to 
vote the. net deficiency, the Council has 
had an opportunity to go through the 
individual items of the estimates. The 
clause in this Bill now states definitely 
that "the· authorised estimates shall be 
subject to the final approval of the Legis
lative Council," thereforn this Council will 
have every opportunity to examine in 
detail the estimates of expenditure of the 
Department. 

To go back to the question of appro
priating revenue, the Board is given power 
in this clause to appropriate its 1·evenue 
for the purposes set out in the authorised 
estimates of the Department, and because 
of the doubt I expressed befot'e clause 3 
validates all previous acts of the Board 
in this respect, l move the second read
ing of the Bill. 

Mr. MULL!� seconded. 
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Mr. DE AGUIAR: I would like vel'y 
much to give my wholehearted support to 
this Bill, but it seems to me the intention 
is to encroach upon certain rights and 
privileges of Members of this Council. I 
refer particularly to the proviso " that 
where there is an estimated net deficiency 
to be met from a sum to be voted by the 
Legislative Council the authorised esti
mates shall be subject to the final approval 
of the Legislative Council." Your Excel
lency has no doubt within the last three 
days observed that Members of this House 
consider it the privilege of the Council to 
criticise Government either in administra
tion or in matters regarding expenditure, 
and if the estimates of the Transport and 
Harbours Department are only to be 
placed before the Legislative Council when 
there is a, net deficiency the Council will 
not always have an opportunity of criti
cising the expenditure of the Department. 
It might be said thitt for years to come 
the Department will show a net deficiency, 
but I am an optimist and I hope that the 
Department will be so well run as to 
increase its revenue. If for several years 
the Department can show a balance 
on the right side, for all those years 
Members of this Council would be 
deprived of the opportunity of criticis
ing the expenditure and the operations of 
the Department. I feel sure that is 
not the intention of Government, and 
when we reach the Committee stage I 
shall move that the words "where there 
is an estimated net deficiency to be met 
from a sum to be voted by the Legislative 
Council " be deleted. This Council should 
always be in a position to criticise the 
expenditure of this Department as it does 
in l'espect of other Departments. 

Mr. SEAFORD : I think the hon. Mem
ber is unduly worrying himself. There 
are many Membe1·1, of the Council who 
are also Members of the Board, and 
therefore any expenditure recommended 
by the Board with Government's help is 
bound to go through this Council. In 
fact, by recommending to Government the 
appointment of a Board to deal with every 
Department, it would hasten the work of 
this Council in getting through the Esti
mates much more expeditiously than at 
present. 

M1·. ELEAZAR : I <lo not think the 
hon. Member is quite serious. The esti-

mates of every Depa.l'tment a.re discussed 
he1·e bP.fore they are given to the Depart
ments to disburse, and I do not see why 
in this particular instance the estimates 
of the Board should not be put before the 
Council except we a.re to give the Depart
ment more money. 

THE PRESIDENT: We might discuss 
the point on the amendment which the 
hon. Membe1· for Central Demerara pro
poses to move in Committee. 

Mr. ELEAZAR: We would then have 
passed the second reading and I am asking 
whether, in view of what the hon. Member 
has said, Government would not see its 
way to withdraw the Bill at this stage. 

THE PRESIDEN'l': I cannot withdra,\" 
the Bill. 

Mr. ELEAZAR: In that ca.se I had 
better wait until the hon. Membe1· moves 
his amendment. 

Mr. McDA VID : It seems that I have 
not made it quite clear that the main 
point of the Bill is to authorise the Board 
to spend the revenues collected by the 
Department. It is authority which the 
Board feel they have now, and which most 
people think they have. At. present the· 
legal sanction to spend that money is 
being questioned. The other point about 
the estimates and the sanctioning of them 
is quite incidental. The position at the 
moment is that those estimates are 
authorised estimates when they are 
passed by the Governor in Couucil and no 
change has really been made. "What this 
Bill seeks to do is to provide that the 
authorised estimates shall be subject to 
the· final approval of the Legislativt1 
Council whep a net deficiency has to be 
voted. The position will then be no 
different to what is actually the pnu.:tice 
now. 

Question put, and agreed to. 

Bill 1·ead the second time. 

The Council resolved itself into Com
mittee to conside1· the Bill clause by clause. 

Clause 2-Estimates of Board to be 
approved by Governor in Council, etc. 

Mr. DE AGUIAR: I beg to move that 
the words " where there is ,Lil estimated 
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net deficiency to be met from a sum to be 
voted by the Legislative Council" be 
deleted. I have no desire to prolong the 
debate. The reply of the Colonial Treas
urer led nowhere in respect of the point I 
have raised. I am not concerned with any 
errors in the past nor with whether the 
estimates cawe before the Council, but I 
desire thrtt the estimates of the Depal't
ment shall be submitted to the Legislative 
Council for approval whether there is a 
net deficiency or not;. Irrespective of any 
undertaking, which if given I am prepitred 
to accept, under thi� clause it seems 
to me that the estimates can only be 
placed before the Council when the 
Department is "run at a loss," which r 
prefer to "1u1 estimated net deficiency." 
Members of this Council have the l'ight 
and privilege, which they are exceedingly 
jealous of, and · it is the only opportunity 
afforded them, to criticise to the fullest 
extent possible the administration of a 
Department, or to exercise control or to 
make suggestions regarding expenditure of 
cL Department. To take away these rights 
and privileges would in effect be telling 
Members of the Council '' When in time 
Bo!trds a.re itppointe<l for every Depart. 
roent there will be no further use for 
Members of the Legislative Council." I 
appeal to you, sir, that the words l have 
indicated be deleted. 

THE CHAIRMAN : Before any other 
Member speaks 1 desire to ask the 
Attorney-General whether under the 
existing law the estimates of the Trans
port and Ha.1·bours Department do not 
come before the Legislative Council unless 
it is necessary for the Legisbtive Council 
to vote some of the Colony's reveuue to 
meet an estimated net deficiency. I wish 
to clear the point up. 

iVlr. DE AGUIAR: Permit me, sir, to 
say that in the past the estimates have 
only been placed before the Council as a 
matter of grace. Whether that was 
wrong or right I am saying to-day that 
this Council has the right and privilege 
to criticise the expenditure of any .Depart
ment. When the estimates of this 
Department came before the House they 
were criticised severely, and if we allow 
this ovportunity to pass now that we a,re 
amending the Ordinance we shall lose once 
for all our rights and privileges to criti
cise the expenditure of the Department. 

All other estimates come before the Coun
cil for approval and those of the Trans
port Department should be no exception. 

THE CHAIRMAN : 1 am trying to get 
the facts. 

THE ATTORNEY-GENERAL: The 
matter, sir, is governed by section 7 of 
Ordinance 30 of 1931. That section prn
vides that the Board shall on or before 
the 1st of October in each vear submit to 
the Governor in Council th� estimates of 
the Department for the ensuing financial 
ye,tr, and those finally sanctioned by the 
Governor in Council shall be the autho
rised estimates for the financial year, and 
the Board may subje<.:t to the provisions 
of the Ordinance levy, collect and receive 
the revenue so stated. It seems from the 
language of that section that when the 
estimates have been sanctioned by the 
Governor in Council the Board is autho
rised to make the expenditure set forth in 
those estiumtes. The Board may also 
collect the revenue which the Ordinance 
provicles m11y be collected under various 
heads. When the estimates are sanctioned 
they are the ;1uthorised estimates, and 
this Bill is giving the Board power to 
cal'l'y out expenditure according to those 
estimates. 

'l'HE CHAIRMAN : vyith the permis
sion of the Council I should like to leave 
the Bill in Committee to consider the 
point raised by the hon. Membei· for 
Central Demerara. The hon. Member has 
raised a point of principle and I am not 
prepared to give a decision on it without 
discussing it with my Executive Council. 
The Bill will therefore remain in Com
mittee. 

The Council resumed. 

APl'ROPRIA'l'ION ORDINANCES V ALIDA'l'ION 

BILL. 

Mr. McDAVlD: I beg to· move that 
"A Bill to allow and confirm the expendi
ture incuned in the years 1929, 1930, 
1931 and 1932" be read the second time. 
I invite attention to the explanatory 
memorandum at the beginning of the Bill. 
It sets out quite clearly the reason for 
this somewhat exh'aordinary position. It 
appe,1l's that we had a difficulty with 
the Transport Department ttgain. The 
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procedure of passing Apprnpriation 
Ordinances commenced in 1929 on the 
passing of the new Constitution and 
it appears that in preparing the 
schedules of those appropriations cet·tain 
omissions and blunders were madt'. One 
omission was the vote of the Tmnsport 
and Harbours Department for the net 
deficiency. That was recognised as in
correct in 1933 and it was corrected sub
sequently. Later the Director of Colonial 
Audit referred to the omission and stated 
that the expenditure for the yeat·s 
1929-1932 should be v,Llidated. I arn not 
sure wh11t will happen if the Council does 
not pass this Bill. Perhaps the Colonial 
Treasurer will be impeached, therefot·e I 
trust the Council will adopt it. 

Mr. MULLIN seconder!. 

Question put, and agreed to. 

Bill read the second time. 

The Council resolved itself into Com
mittee and considered the Bill chtuse by 
clause without discussion. 

The Council resumed. 

Notice was given that at the next meet
ing of the Council it would be moved that 
the Bill be read a thit·d time (Afr. 
McDavid). 

INCOME TAX BILL. 

Mr. McDA YID: I beg to move that 
" A Bill to amend the law relating to 
Income T,tx wit;h respect to shipping pro
fits and the 11dmission of claims for relief 
in cases of double t11xatio11 " be read ,1 

second time. The amendments contained 
in this Bill are two, the more important 
of which is the adoption of a reci
procal exemption of shipping prnfits. 
'fhe policy of exempting shipping p10-
fits from taxation is one which is being 
followed in most countries of the world, 
and it is adopted as a solution of the 
difficulty of double taxation. In regard to 
ships double taxation really means multiple 
taxation., because a ship pays income tax 
in every pot·t it touches and on its return 
home pays a furthet· tax. This Colony, and 
perhaps other Colonies, will accept that 
policy with a good deal of reluctance 
because it would inevitably meaQ !I, lo�s of 

revenue. It is quite clear that if we 
adopt reciprocal exemption, unless we 
have domiciled here shipping interests of 
our own which will be exempted from 
taxation in other countries, we might be 
giving something and getting nothing in 
return. But we must look at the matter 
from a much wider angle and accept the 
policy adopted by othet· countries with 
the object of assisting international ship
ping generally, ,1nd, moreover, British 
shipping in particular. When first con
sidered it was estimated that the loss 
would be $1,800, but that was in a year 
when there was considel'able depl'ession in 
shipping profits and it is possible it will 
be more in a good year. 

The second part of the Bill merely 
specifies a period during which claims for 
relief from double taxation may be made. 
The clause says that a claim for relief 
shall be made within two years from the 
end of the year of assessment to which it 
relates. In the Principal Ordinance no period 
is fixed, and, apparently, a claim may be 
made within any time. There is a proviso to 
the clause which enables a claim to be made 
within six years where there may be some 
reason for holding up' the tax on the other 
side. In such cases when the assessment 
is settled the taxpayer has six mon'ths 
from the date of settlement in the United 
Kingdom or Empire Colonies to bring his 
claim for relief from double taxation. 

Mr. MULLIN seconded. 

Mr. ELEAZAR: It seems to me that 
whitt we are going to give is very much 
more than we are going to get, and it 
itrikes me that we are giving away what 
we have not got. I have no interest in 
shipping coming to this Colony because 
they have been very hard on us. vVe are 
out of the ·west Indian market with our 
rice on account of the easy convenience of 
bringing rice from Burma, and if by any 
means we are getting baek some of our 
own from these shipping interests I cannot 
understand why we should be asked to 
relinquish it. vVe cannot find a market 
for our t·ice because the shipping interests 
would not give us quarter, and we have no 
alternative. Now we are told by our own 
Government to lose so much because 
others are doing it. This country suffers 
too much from " follow pattern " and in 
every case to our detriment. I do not 
think Government is acting fairly to the 
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tax:payers when mouey is needed in giving 
this concession because others are giving 
it. I have always regarded the shipping 
interests as inimical to this country in 
giving us no concessions. It is not fair to 
ask us to make this concession to them, 
and for that reason I am opposed to the 
proposal. 

Ml'. McDAVID: I trust the Council 
will not look at the matter from so narrow 
a point of view as the hon. Membe1· for 
Berbice River. \Ve in this Colony are 
not on the main shipping routes like our 
neighbours in Trinidatl and Barbados, and 
we cannot afford to stand out of what is 
practically an intemational arrangement 
for shipping generally. Barbados and 
Trinidad :1t·e in a much better position to 
claim the best shipping interests can give. 
We are in no position to .bargain and can 
not afford to stand out from this arrange
m�nt. The benefit is not direct but will 
be indirect. 

Question put, and agreed to. 

Bill read the second time. 

The Council resolved itself into Com
mittee to consider the Bill clause by 
clause. 

Clause 2-Amendment exempting cer 
tain ship owners from tax. 

Mr.WALCOTT: Does the term "ships" 
include air-ships? 

Mr. McDA VID : I am afraid it does 
not. 

Clause 3-Repayment of claims for 
relief from double taxation. 

Mr. ELEAZAR: The draftsman of this 
Bill is a very generous individual. He 
likes to give away what does not belong to 
him and tells a person who says " No " he 
is narrow-minded. I am just before I am 
generous. Is there any reason why these 
persons should have two years to ask for 
money they have a claim to? If you give 
them a gift they should take it within six 
months or not get it at all. I move that 
six months be substituted fot· two years. 

Mr. McDA VID: Clause 3 does not 
relate to clause 2 at all. It is quite a 
separate subject. If the hon. Member is 

familiar with the intricacies of the Income 
Tax he will realise that two years is not a 
long time for claims · to be made. Even 
in this Colony it takes over two years to 
have a claim settled. I appeal to the com
mercial Members to say if that is not cor
rect. 

.Mt·. ELEAZAR: I say you must not 
give them at all, and I am tl'ying to get 
them to claim promptly or uot get it at 
all. 

THE CHAIRMAN: T t,hink the hon. 
Membel' does not quite see the point. 
Clause ;3 rehLtes to sections 48 or 49 of 
the Pt·incipiLI Ordinance, and it does not 
have any relation to the subject matter. 

Mr. McDAVID: The hon. Member has 
not paid as much attention to this Bill as 
he usually does with other Bills. In the 
Principal Ordinance no limit of time is 
fixed for making a claim and in another 
Colony a claim has been b1·ought within 
seven or eight years. For this reason Gov
ernment has thought fit to amend the Ordi
nance fixing the limit of time at two years, 
but there is a proviso which allows a claim 
to be made within six years under certain 
circumstances. 

The Council resumed. 

Notice was given that at the next meet
ing of the Council it would be moved that 
the Bill be read a third time. (Jlfr. 
Jl/cDavicl). 

CUSTOM:! DUTIES -BILL. 

M1·. D'ANDRADE (Comptroller of 
Customs): I beg to move that "A Bill to 
amend the Customs Duties Ordinance, 
Chapte1· 34, with 1·espect to the rates of 
duty on forest products" be 1·ead a second 
time. The purpoge of this Bill, sir, is to 
exempt all forest products from payment 
of export duty to which they are now suh
ject. The export duty is q. per cent ad 
valorem based on the f.o.b. values of 
exports (not being re-exports) other 
than diamonds and precious stones 
which are subject to a special rate. 
The export duty was first imposed in 
1925 and in 1930 sugar and its by-products 
and other agricultural products were 
exempted from payment of the tax. The 
object of this Bill is also to exempt 
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forest products. In Clause 2 of ·the Bill 
the term "forest products " is defined as 
in the Forestry Ordinance, Chapter 179. 
It s a very embracing definition, including 
timiber and lumbet·, firewood, charcoal, 
and balata. Owing to the world depres
sion the demand for timber and also fot· 
sawn lumber has fallen considerably, and 
the export trade to all countries has fallen 
off correspondingly. It is therefore very 
difficult for us to develop this industry at 
the present time. Bala.ta was used vet·y 
largely in the manufactm·e of submarine 
cables and with the advent of wireless and 
the consequent falling off in manufacture 
of cables the demand for this product has 
been considerably lessened. In 1930' the 
exp0t·t of balata was 995,000 lbs. whereas 
in 1934 it fell to 70,209 lbs. Firewood 
and charcoal are shipped to a few West 
.Indian islands, principally Barbado�, 
which . look mainly to this Colony for 
their supplies. We have competitors in 
some of the other West Indian Colonies, 
and it is hoped that ·this relief will 
result in the recovery and develop
ment of these industries. The revenue 
collected from all forest .,products has 
fallen from $9,587 in 1930 to $4,000 
in 1934, principally from balata which in 
1930 paid $5,800 and in 1934 only $1,000. 
I venture to think this relief will meet 
with the support of every Member of the 
Council. 

Mr. LAING seconded. 

Mr. DE AGUIAR: I have risen on this 
occasion not to entel' into any opposition 
to this Bill but rather to give it whatever 
support I can, because it is known that the 
state of these industries makes it abso
lutely necessary to afford them any assist
ance Government can give. I also take 
the oppot·tunity to bt·ing to the attention 
of Government, with a view to the inclu
sion of relief measures in this Bill, the 
hardship that is being caused by the heavy 
duties imposed on textile goods imported 
from foreign sources. Government intrn
duced that measure iu order to protect 
the interests of British manufacturers, 
and I feel sure that w.i.s the only object 
which Government had in mind at 
the time. Experience has shown that 
the operation of that Bill is creating an 
undue hardship ou a section of the com
munity who I will describe as exceed
ingly poor. It is well known that quite a 

large numbet· of poor families, who are 
dependeJ}t on their relatives abroad, ,prin
cipally in the United States of America, 
receive from them from time to time par
cels of used clothing and other articles. 
I do not wish to paint any picture of the 
usefulness of this form of assistance by 
those people to their relatives here, but 
by the operation of the Textile Ordinance 
it has now become absolutely impossible 
for such relief to be afforded these·very 
poor people, for the reason that the 
import duty works out at a figun: several 
hundred per cent. and in some cases higher 
than the actual value of the articles. 

I bring the matter to Government's 
notice in the hope that Government would 
see its way to make the necessary addition 
to this Bill in order to afford relief. Not 
many days ago I was interviewed by a 
·person who does quite a lot of charitable
wo1·k by the distribution of parcels which
anive from the United States for poor
people. The duty on a parcel that arrived
to that person was something like $5 and
the parcel had to be returned because the
person was unable to pay the duty. That
is only one instance of many. Govern
ment, I am sure, had no intention of
imposing this hardship, and when the Bill
is in Committee, sir, l will ask your ,per
mission to move an amendment of Item
1 of the Second Schedule to the Customs
Duties Ordinance, as enacted by section
3 of the Customs Duties Ordinance (No.
2), 1934, by the addition of the following
proviso : " prnvided that wearing apparel
imported by parcel post not for sale or
for exchange to the satisfaction of the
Comptrnller of Customs the duties shall
be British Preferential Tariff 15 per cent.
General Tariff 30 per cent." By the addi
tion of that proviso the hardship I have
mentioned would be met and relief afforded
to the people whom I have described as
very poor indeed. It is also within my
knowledge ,that in the United States of
America are a number of British Guianese
who have formed themselves into what is
known as the British Guiana Benevolent
As:;ociation, and either through that
Association or its members they contri
bute sums of money from time to time in
order to make these gifts.

Mr. SEAFORD : I t·ise to ask for an 
explanation. I thought the hon. Member 
was ta.lking about second,hand clothing, 
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but he finished his speech by a,,king that 
all parcels coming to private individuals 
be brought in at a cheaper rate of duty. 

THE PRESIDENT : May I suggest that 
the hon. M�mber discuss the point when 
the amendment is before the Council in 
Committee, if and when moved. 

Mr. ELKAZAR : I am very much in 
sympathy with this Bill and I am 
supporting it, especially as it includes 
balata which is one of the minor 
industries. Most of the men who 
bleed balata are idling and the Bill 
will confe1· a benefit in that direc
tion. I do not think Government does 
enough to help these small industries. 
With respect to the suggestion of my hon. 
friend, the Member for Central Demerara, 
I see no difficulty in the Comptroller of 
Customs being permitted to open parcels 
to see whether they really contain worn 
clothing. 

THE PRESIDENT: I make the same 
suggestion to the hon. Member as I made 
to the hon. Member for Georgetown North 
on that point. 

Question put, and agreed to. 

Bill read the second time. 

The Council resolved itself into Com
mittee to consider the Bill clause by 
clause. 

Clause 2-Interpretation. 

Mr. MULLIN (Commissioner of Lands 
and Mines): I am wondering whether the 
definition of forest products includes wood 
pulp for paper making. We have no 
export at present but negotiations are 
going on with a view to the establishment 
of a wood pulp trade here, and I think it 
would be a great inducement to the people 
�oncerned if they know there is no export 
duty. It does not appear to me that wood 
pulp is covered by the definition. 

Mr. D'ANDRADE: I am afraid that 
wood pulp did not occur to us when the 
Bill was being drafted, but I think it 
should be included. 

THE CHAIRMAN: Would the Com
missioner move that it be inserted. 

Mr. MULLIN: I move that the words· 

" wood pulp" be inserted after the word 
"lumber" in the first ,line. 

Tm: CHAIRMAN: I will remind hon. 
Members who wish to see the words 
" wood pulp " included in the Bill that in 
terms of Rule 17 of the Standing Orders 
the question is "That the words of the 
question stand as in the original motion," 
therefore those who are in favour of the 
words being included will vote against 
the question. 

Question put, and neg11.tived. 

Amendwent put, and agreed to. 

Mr. DEAGUIAR : I beg to move the 
insertion of a new clause 4 to read : 

4. Item 1 of the Second Schedule to the Cuc·
toms Duties Ordinance, as enacted by Section 3 
of the Customs Duties Ordinance (No. 2) 1934, 
is hereby a.mended by the addition thereto of 
the following proviso :-

" provided that wearing apparel imported by 
pa.reel post not for sale or for exchange to the
satisfaction of the Comptroller of Customs the 
duties shall be 

British Ta.riff 
15% 

General Ta.riff 
30% 

The intention of the amendment is that 
the articles which I previously referred to 
should be allowed admission on payment 
of the ordinary gemiral rate of duty and 
not the special rate which was primarily 
intended to oust Japanese and other foreign 
goods from competition with similar 
articles of British manufacture. 

Mr. ELEAZAR: I should like to second 
the amendment but I suggest that it be 
deferred until tomorrow to put it into 
shape. We all understand the principle. 
It was the intention of the Legislature to 
prevent the importation of cheap textile 
goods from foreign countries, but it was 
not the iuteution that the particular pro
vision should operate as is the case, and I 
think the Comptroller of Customs should 
be authorised to open parcels and pass 
them at the rates suggested. 

Mr. SEAFORD: I understood the hon. 
Member for Central Demerara to refer to 
wearing apparel imported not for sale or 
for exchange to the satisfaction of the 
Comptroller of Customs. Does the hon. 
Member realise what that means? Ha.s he 
gone into the figures and can tell us what 
it is going to mean to the revenue ? 1'he 
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hon. :.\'Iember not long ago in this Council 
told us how business men in this Colony 
should be protected against the Crown 
Agents· I wonder if he tried to ascertain 
to what extent this proposal is going to 
hit trnde in this Colony, also to what 
extent it is going to hit Government 
revenue. How is the Comptroller of 
Customs going to determine whether an 
article coming into the Colony is for 
personal wear or not? I think it is a 
question that wants more than a Solomon 
to solve. Furthermore, at the last session 
we passed an Ordinance to protect British 
indushies. This amendment is going to 
annul that protection, and it is also 
going to have repercussions throughout 

the Colony. We get from the Mother 
Country help and protection in various 
ways. I understood the mover of the 
amendment at the outset to be referring 
only to second-hand clothing, but he 
gradually enlarged on it until we now get 
a proposal of all wearing apparel coming 
into the Colony practically free. I don't 
think he quite realises what his amend
ment involves, and I hope he will go a 
little more carefully into it tonight and 
tell us tomorrow he did not quite realise 
what it implies. 

The Council resumed and adjourned 
until the following day at 11 o'clock. 




