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LEGISLATIVE COUNCIL. 

Tiiesdciy, J-9th _April, 1932. 

The Council met pursuant to adjourn
ment, His ·Excellency the Governor, Sm 
EDWARD DENHAM, K.C.M.G., K.B.E., 
President, in the Chair. 

PRESENT. 
The Hon. the Colonial Secrctarv, l\fr. 

0. Douglas-Jones, 0.1\1.G.

The Hon. the �Utorney-Geucral, Mt'.
Hodor Josephs, K.C., B.A., LL.M ,, 
(Cantah.), LL.B. (Lone!.). 

The �on. T. 'l'. Smellic (lS' orninatcJ 
Unofficial ·:Member). 

The Hon. P. James Kelly, l\I.B., Ch. B., 
Surgeon-General. 

The Hon. F. Dias (Nominated Unofficial 
-:i\lt:!mber). 

'.l'he Hon. T. Millard, C.lKG., Colonial 
T-rea,surer. 

Major the Hon, W, B,Lin Gray, M.A., 
Ph. D, (�!iin,), B. Litt, (Oxon), Director 
of Educatiop. 

'l'he Hon. J,. S, Dash, B.S.A., Director 
of Agriculture. · ., 

The Holl, R. K lh-assingtou (WL'sterll 
l!:sscqueho ), 

The Hou. :B. R. Wood, M.A., Dip. For. 
(Cautu.b. ), ConBervator of Forests. 

The Hon. S. H. Bayley, Genl:'ral Man
ager, Transport and Harbours Department. 

The Hon. ,v. A,. D'Audraue, Comptroller 
of CµstomlJ, 

Major the Hq_n. J. C. Craig, M.)!!,I.C.,
D.S.O.,.Directq-r of Public Works.

'L'he Hou. N. Caunou (Georgetown
North). 

The Hon. A. V, Crane, LL.B. (Lond.) 
(Demerara :River). 

'.!'he _B;Qn. J. _Eleazar (Berbice Rivel').

'rhe Hon. A. R. F. Webbet, F.R.G.S., 
(Western Berbice). 

The HoE-, · 4_, .E. Seeram (Eastern
Demerarn). .; 

, 

The Hon. J. L. J)e Aguiar (Central 
Demt'rarn). 

The Hon. Jung .Bahadur Singh (Dem
erara-Esscquebo ). 

The Hon. M. B. G. Austin (Nominated 
Unofficial :Member), 

The Hon. F. ,J, Seaford (Nominated 
U noflicial Member), 

. �1INUTJ•:::>. 
The minut,•.� uf t,lw meeting of t,he 

Uouncil held on tti,� l fith .April, iL� pi'inkcl 
and circulated, wel'e confirmed . 

GOVERNi\lEN'l' NOTICES. 
Notice was given that at the next meet

ing of the Council leave would be asked to 
introduce and have read a first time the 
following Bills :-

· 

A Bill to make µruvisiou for ,tfie re�ulaLinn 
and use ol motor velJicles. (The (,olon'inl
Secretctry ), 
_ A Bill to amend the law with respect to tlie 
administration of Cri,niual J'11stice anrl otlier
\Viee to auieml the Criwioal Law. (1'he Attor
ne1-Gen�ml). 

PETITION. 
Mr. 1VBBBBI: la.id OH the table ,L 

petilion from Rufu� A. Alleyne praying 
for ,J.n im:rt.:,t�cd gnituiiy or a compas
sionate allowance in respect of his senice 
in the Transport aud Harbour� Dep,trt,
ment. 

ORDER OF THE DAY. 

S,u·FoN TnusT BrLL. 
'fo;; ATTORNEY-GENERAL (Mr, 

Hector Josephs) : I move that "A Bill to 
arnencl Lhe De Saffon Trust Ordinance 
with respect to the accountiug by the 
Trustees " be rea,d the third time. 

Dr. KELLY seconded. 

Question " That thi� Bill be now read a 
third time and passed" put, :ind a.greed to, 

Bill read the thit-d time. 
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SISNETT PENSION BILL. " 

Mr. MILLARD (C.olonial Treasurer): 
I move that "A Bill to apply the provi
sions of section twenty of the Pensions 
Ordinance, Cap. 204, to Sir H, K. M. 
Sisnett " be read the third time. 

Professor DASH seconded. 

Question " That this Bill be now read a 
third time and passed" put, and agreed to. 

Bill read the third time. 

'l'HE LEGITIMACY BILL. 

The Council resolved itself into Com
mittee and resumed consideration of " A 
Bill to amend the law relating to children 
born out of wedlock." 

Tim ATTORNEY-GENERAL: When 
this Bill was last in Committee we were 
dealing with ch1Use 5 and further consider
ation was deferred in order to consider 
the effect of the clause with respect to the 
existing law on the subject. I have gone 
into the matter very carefully, sir, and 
have come to the conclusion that the 
provision is restrictive of the rights which 
arc conferred by the British Guiana Civil 
Law Ordinance on illegitimate children, 
particularly with regard to the descent of 
property in intestacy. Section 6 (1) (h) 
of that law provides that "illegitimate 
children shall be entitled to succeed in 
intestacy as l1eirs of their mother as if 
they were legitimate children of their 
mother, and children legitimised by the 
marriage of their parents shall be entitled 
to succeed in intestacy as heirs of both 
parents as if they had been legitimate 
children ,tt the date of their birth." It 
will be observed that so far as legitimised 
child1·en are concerned their rights go back 
to the date of their birth. The clause 
appears to be restrictive of those rights. 
I have therefore come to the conclusion 
that it would be best to strike out the 
whole clause and substitute a new clause, 
which will run thus :-

5. Snhject to the provisions of this Ordin
ance, a l�gitimated per· on a.ncl bis sponse, 
c·hildren or more remote issue shall be en�itled 
to take any interest in the estate of an in
t"state or nn<ier nny disposition in like manner 
»s if the legitimllted .1,crs, n had been born
1 gitimate.

I think that removes the objections iu 

sub-clause (1) and most certainly .· the 
objections which were raised with rngard 
to sub-elause (2). In the circumstances I 
do not think that sub-clause (3) will be 
necessary. I therefore move that clause 
5 be struck out and the new clause 5 be 
substituted. 

Question put, and agreed to. 

Clause 6-Succession 011 intestacy of 
legitimated persons and their issue. 

Mr. CRANE: We are making provi
sion now enabling a legitimated person to 
take the same interest as if he had been 
born legitimate. The moment you set out 
to say specifically thaL tlie legitimated 
child shall take the s,tme interest there is 
a suggestion that the illegitimate child, so 
far as the mother is concerned, does not 
take those interests, and I do not like 
to give rise to any doubt at all. 

THI:: ATTORNEY-GENERAL : I quite 
appreciate the apprehension of the hon. 
Member, but I think the case he refers to 
is covered by clause 11 (1), which makes 
specific provision £or au illegitimate child 
and the mother of an illegitimate child to 
succeed each on the intestacy of the other. 

Clause 11-Right of illegitimate child 
and mother of illegitimate child to succeed 
on intestacy of the other. 

l\fr. ELEAZAR: The Roman-Dutch 
law permitted a man to legitimise his 
child. I sec no provision here making 
that possible. Is there anything giving a 
father power to legitimise a child otl1er than 
by mari-ying the mother? I should like to 
kuow if such a ca8e can be met. 

Tim ATTORNEY-GENER.AL: It i8 ,L 

matter entirely £or this Legislature to say 
whether it will pa8s an Ordinance £or that 
purpose. Thero are occasions where 
enactments have been passed specifically 
for that purpose, therefore it is very 
properly not provided for in this Bill. 

Mr. ELEAZAR: There is another 
point. Under the Roman-Dutch law all 
children of a mother are legitimate and 
would inherit. In this Bill if an illegiti
mate child dies and the mother is alive 
the mother will take. What would be the 
position of the brothers and sisters of an 
illegitimate child all children of the same 
mother who is not alive? 
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l\'.Ir. CRANE: Sub-clause (2) is vei·y 
necessary because we find in practice cases 
arising in which although an illegitimate 
child may succeed its mother where the 
child dies the mother cannot. We had a 
recent case where we had to apply to Your 
Excellency to waive the escheat and the 
Attorney-General then advised that escheat 
could not be made only in favour of the 
mother but in favour of the sister. There 
was one case where a man died abl'Oad 
le:LVing his mother and the escheat went 
to the Official Receiver. Other cases have 
occurred of illegitimate children dying and 
the mother could not get the estate. 
What would be the position of the 
brothers and sisters? \Ve all desire that 
it should apply to brothers and sisters if 
there is no mother. 

Mr. WEBBER : I wish to congratu
late Government on introducing this clause. 
My experience in another case was that 
the mother of an illegitim[Lte child was 
disinherited under the law but his two 
sisters inherited the estate. The sisters 
got the money and, worse of all

1 
they g:we 

the mother nothing. 

THE NI:'TORNEY-GENERAL: As I 
u11tlerslaml it the point is that the uterine 
childrnn of the mother should stand in the 
same position :.s if they were legitimate 
brothers and sisters. At present it is not 
the law and this Bill does not carry it 
thel'e. 1"ir�t of all, the p1·inciple sh�uld 
be approved, and thea sub-cla.use (2) would 
require recasting. I do not know whether 
prio1· to the passing of the Civil Law 
Ordinance, 1917, these children succeeded. 

M1·. CRANE: They did succeed prior 
to that law, and there was a great 8tir when 
it was found thn,t the law had been changed. 

THE ATTORNEY-GENERAL: I ask 
that this particula1· sub-clause be deferred 
and I will prepare a draft. I think it will 
be on these lines : that the whole of the 
estate will ffrst go to the mother and 
failing the mother then to the uterine 
brothers and sist'ers. I think that would 
cover it. 

Mr. CRANE: That would meet my 
point. 

Cla,use deferred accordingly. 

Mr. CRANE: When clause 7 was 

ren.ched it slipped me to point out some
thing. , Clause 7 was rightly prnvidetl in 
view of subsclause (2) of clause 3. That 
has now been altere(l and it seems neces
sary that a consequsntial amendment 
should be made in clause 7. This provi
sion seems to have been contemplating the 
.existence of clause 3 (2). 

THE ATTORNEY-GENERAL: The 
question of status is in all legislation I am 
aware of aftected by domicile, and clause 3 
( 1) makes it clear that the father of the
illegitimate person was or is at the date
of the marriage domiciled in British
Guiana. It has no bearing on sub-clause
(2), which is gone, but it would have some
bearing on sub-clause (1 ). That being so
it is necessary to preserve that position.

Mr. CRANE: We are only providing in 
this clause for persons domiciled in the 
Colony. I submit that the case referred 
to could not fall within this clause, viz., a 
person domiciled elsewhere than in British 
Guin.na. 

THE ATTORNEY-GENERAL: Pe1·haps 
the instance I gave does not apply. Let 
us take the ca.se of a man resident in this 
Colony for many years but not domiciled 
here. Supposing he was domiciled in 
England or some other place in which 
legitimation by marriage does not hold 
good. If he had a child by a woman 
before marriage this law would not legiti
mise that child because we are only dealing 
with people domiciled here. Clause 7 is 
dealing with the interest in propertv and 
the object of it is tlrn.t it should not clash 
with the law of a country where the 
person is domiciled. That is a safeguard 
which I think it is desirable to retain. 

Mr. CRANE: If it is a matter of safe
guard I have no objection to its being 
retained, but I ask the learned Attorney
General to consider earnesUy, while the 
Bill is held up, whether clause 10 is not 
ult1·a vi?-es. Clause 10 raises an important 
question of international law in saying 
that the child of a person domiciled else 
where shall be recognised. The powe1· of 
this House is to deal with persons domi
ciled in British Guiana and we cannot 
legisla.te for persons domiciled elsewhere. 

THE ATTORNEY-GENERAL: The 
object of clause 10 is to get over the deci 
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sions o f  English Courts, which do not 
recognise the lcgitima0y in England 0£ 
people who are legitimate elsewhere, as in 
Scotland or France. The object is to give 
their children who iue legitilJlate by the 
h,w of the country of their parent� domi
ci le the same stsatus, otlwrwise they would 
not be entitled to cschPat in this eountrv. 
In otlwr words, the object is  to recognise 
t.lw, bw of their 0 11· 11 r· nnnfry which l egiti 
umtrs t-hnn . ··

'l'hP Council rrsu 111 Pd, 1 ·hu�e 1 1  (2)  h<'i ng 
(lpfrncd fo r f o r th <'!' e 1 1n.� i d1 · rat iun. 

D ECEASED P E RSnNs R,;•r .-1.·r r:,;' 11 rLr . .  
THi; ATTORNEY-GENERAL : J move 

t .hc 8econd n•a.ding nf " A  Bill t-.o amPnd
_ 1 he D,,cPasNl P1:rso J 1 s  Est.ates ' .Ad ministra

tion Orrl inancP, Chn,pt er l J9, with respect. 
to the Gua.rd i ,ins Fund and the filing anrl 
l'xamination of a.ccounts." The ,1mend-
111ents deal w ith two matters ,vith l'egard 
w the Gu:ndians Fund. The first amend
ment deal8 with 8ec tion 26 nnd it bringR 
nto line whn.t the lnw l'Pnlly ought to be 

·.nd generally is elsewhere. Probate shall
not be granted where n. cn.veat is entered 
until t;hat caveat shall be clr.ared off. The 
other provision , l ,-a!s wit.It the substitution, 
in  the itdministrnt iou of the Guardi,,ns 
Fund, of the Publ ic '. ['n1 ,; tt-1· fo r the 
RegisLra r .  The object i,; to t'l'mo ve tlu! 
Reiristra r  from tl t,i m iui,;terial fu ncti on,; 
h, · � perfurlll ti aml tu e,Lst t- l n: duty 0 11 the 
l'nblic Trn,;tee, ,uH..1 thu.t i,; done by a, uew 
chLuse 54.  Th1' next u.rnemlment applies to 
st�dion J5,  which provides tha,t " every 
Pxecutor and admin isi. 1•;1tor .�hal l ad min ister 
n.nd distr ihut·e i,hL· Pst:Lf·p whi ,:h he is 
n.ppoinJ-t,cJ t.o a.drn inister acrorcling to law 
:md t.hc pr, J \' i s ions of any rn lid "' ill relat
ing to that Psbte anrl fi le w i th  t.110 Regis
trar a full anrl t. i•up. ,tel'ount. ,  veri fi.,1,l by 
,1fficbvit ancl suppurtc·d hy vouelrnrs, o f  
the adlllinititmtion a.ncl d istributi on o f  the 
estate." Thrn: if! no prorision r<'quiri 1 1g 
nny not icP 0£ th1> filing of acr.ounts by :in 

Pxccnt or .  All who h:wc PxpcrienC'f' i n  
thPse nrn tf·prs will rf>::t ! i sC' th;tt in t,lw p1·0 -
rPcl' ion o.f  bPnefici ,uiPs under the wills of  
r.i.!Iltatrm, it i s  r ight that 1.hey should have
som<' proper ll.lPans of kno\Ying what the
accounts arc. Tl1Pre arc a large numbP1·
nf cases where no accounts arc filPcl bv
Pxecutors and it is difficult for the bene
fic iaries to know whn.t happens to the
eAtate. 'T'he hcmefiGiaries might bring an

action for the rendering of accounts of th0 
,1d ministra.tion or the estate, but lawye,·� 
know tk,t i� a ve1·y cost.ly :md lengthy 
procecuing. Many of the people interested 
are without the means to bring su1,;h 
actions and have the accounts investigated·, 
and 1rnmy of them are deprived of thei1· 
i nten,st. in property which they ought to 
h,1w ;;imply because they have not the 
njmns of chncking it .  This chn.nge is in 
line• with what ex iHtx in severnl othe1· 
pl.tees. Tt e;:1sts ,1 duty on t-he exe·cuto1· 
a� wel l .1s thP administrato 1· of an estate 
to fi le the accounts with the Registrar and 
to �ivP notice that lrn has filed an ac'Count 
t,o ·e very creditor, benefic iary and other 
JWl'son interostcrl in tlw Pfltatc-. The diffi
culty in nm· p1·esent law is that this 
nbl ign.tion is cast. upon the :tdministrator 
hut for some 1·eason it has never bePn put 
on the executo r. It is not going to cost 
an executol' o r  administmtor anything 
because the cha.rges will very propPrly 
comp, out. of t,ho estate. The Bill ifl in the 
interest of the administration of estates 
and in Ute interest of bcneficiarie8 . 

Mr. CHANE : I ,1,gree that cel'tain 
clauses of this Bill arc necessary for the 
proper wol'king c,l' the Decea,sed Per;ions 
Estates' Administration Ordinance, but I 
�hall rrstrict my remarks to the attempt 
to go ba<;k on what has been d one by the 
.Legislature some years ago. I am dealing 
uuly with the question which was stressed 
b1· the mover of the Bill, '!Jiz, that execu
torn should be phtcecl in c:•mctly the s,1,me 
position ,ts administrators in regard to 
t'hP li l in� nf at :counts. The suggestion 
t.lut an e•x.,,c,uL01 · c·annot ht> called upon to
:1e;cotmt i s  absolur, ely nu tenable. Unless a 
tcst,a1.-or pre(,t_v c learly rPlievcR him of that; 
d uty t,ht> CourL would not allow an execu
tor '  t.u L·njoy that immunit.,. The1·e is a 
suh,;fsanti>tl !Pg-a.l differc;nce between tlrn 
met.hods of trnatin� an executor and 
t,rea,Ling n.n administmtor. An a<lminis
{.rnto 1· is au of-tlcel' of the Court and is 
n.ppnintecl hy the Court. As an officer of
the Cou1·t he must account to the Court
<'\'erv y1'ar and �how what he has done
w i t};  t.i1C C>sb,tP. 'l' hc Court has nothing
to rlo wit,h the appointment of nn executor,
and while it is . trne that he must not be
a.llo,vcrl to nm ra.mpa.nt with the estate,
he is not in the same position as a man
who is appointed by the Court. That is
the distinction. But lest it should appear
to lay Members of the House that execu-
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t01'8 are given ,i ,·oving commission to 
dis�ipate the eRtatP- an<l have no liability 
to ,1ccount;, let me 8ay that there are 
ovportunities for beneficiaries to obtain 
knowledge of how the account1; are going. 
Apart frotn the que;;tion of equity, there 
:H'fl elahorate, stringent and well definerl 
ruleR of Cou1·t de(l.ling with the question of 
accounts, n.n<I oxP-cutol'H a1·e hl'ought under 
them eve1-y day. It, is s,1irl t;h(l.t �oliciturle 
for tlrn poo1· justifies ,1 measure of this 
kinrl. The mover of the motion has been 
longnr ,1cqua.inted with those rules than I 
Mn. He could not have forgotten the 
Poor Persons Rules under which mattel'H 
affecting the poor :we rle,1lt with ·in 
jimna pnnperi.o. Mel'e inability to pay a 
hwyel' would not preclude people from 
getting the benefit of those p1·inciples 
:ulll those t·ulcs. 'fhe first Ordinance had ,1 
pl'Ovisiun for executol'S to file account>< 
but it w,1s found to throw ii good <leal of 
f'xtrn work on the Deeds Regist1-y imd this 
House repealed it. 

The Bill does not seem to ht1ve in view 
any object for the filing of accounts as by 
tlrn 1·eppaJ. of section .J.7 of the Orcli11ancc 
t,he ex:unim1ti'on of a,ccouuts by the 
AccountiLnt of Court. would no longe1: 
f'XiHt. You will be requiring executors to 
Jilc account� of every petty estate and there 
will be uu ex,1mination of those accounts, 
but just the formality of putting them in 
>Lnd for no purpose. Thet·e is no public
rlem1111<l for any amendment such as thiR.
The b,Lh1nce of convenience is on the side
of this nmt>ndment not being marle, and
Uovpn11nrnt; lms givl'n no .�u!ticient reason
why it, i;; going back anrl interfering with
a m>\t.tu1· "f this kind. The hon. l\'lembp,·
s:Lid t-hese p,·ovision>< rtppen.1· in other cou11-
trics. Tlw,·e ma.y be very good 1•ea,sons
for Ui:Lt. If those countries h,1ve no
principle;; of Pquity prnvailing they must
of nece;;sity 1•pqui1·e statutory proviHions
fo1· tl1fl rnndcring and taking of these
:LCcount:-;, But I oppose this Bill not only
because it is unnecessary but becnuse it iH
going to cre(l.tc a sit;uation in a Depa1·t
ment in which more labou1· than is neces
s:wy would be tl11·0,,·n on the staff nnd
perhaps necessit,1te a stnff which would
not be required but for this pro
v1s1on. Not only have these !LCcountR
to be_ filed but evel'y creditor, beneficiary
or other pei·son interested in an estate
must be sent 11. notice through the post
setting forth the names and postal

adclreRses of tf1e persons to whom he in
tends to forward a notice. We a,re creat
ing a State Department for administering 
estates. As long as the law relating to 
executors is what it is we do not need this 
hybrid provision which i� opposed to the 
intereRt of the public. It is not protect
ing th<' public but cre:i.ting a burden on the 
public. All t;he other clauRes have my 
,1pprovn.l, 

Mr. ELEAZAR : S01m•ti!es I am puz
zled to find out who is responsible when 
certnin laws are before this Rouse. People 
are not going to accept the burden imposed 
by this Bill because it entails trouble. 
You ,1re imposing a burden on executors 
with the possibility of their t·efosing to act 
because of this unnecessary provision. 
"\Vho will want an a.ppointment as executor 
when he is undet· this obligation? Tlmt 
w.1s the reason why it was repealed. And
why re-enact it when there is 110 necessity
for it? This Colony is teeming w�th bad
l.1ws, some oppressive, some annoying and
some worse than that. Government would 
be well advised to lenve this clause out of 
the Bill.

Mr. DIAS: 13efore Government yields 
to the appea.l to withdmw the clause 
dealing with the duties of an executor I 
should like to express my own opinion on 
wlmt I consider would be better advice if 
Government retain what is contemplated 
to be provided for in this Bill. 'l'wo 01· 
three years 11go this provision wns repealed, 
not because it was an objectionable feature 
of the Ordinance but more on the ground 
of economy, because the filing of accounts 
in t,hose day� involved cert:iin duties on 
the B.egistrn1· and his Department which 
neceRsit.,1ted the employment of persons 
qq.alificd to pel'form those duties. The 
duty of executors of filing nccounts having 
been 1·0movetl it leRscned t,he work, bccam,e 
the only duty that rem.tined was to 
examine the account8 of :Ldministmtors. 
Anyone in prnctice must know that the 
duties of investig,i.ting these accounts an<l 
listening to objections very often involved 
time, that the Department could ill afford. 
It was for that reason the p1·ovision was 
repealed. The intention, as I see it from 
the Bill, is not to re-institute that proce 
du1·e but rather to pl.tee the obligation on 
the executor mernly to file his accounts, 
give notice to the parties interested, and 
thereby give those parties an opportunity 
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to examine the accounts and take any 
action if they arc not satisfied. A 
strong point in favour of ca!'l'ying this 
measure is that one seldom hears of an 
action against an administrator to 
account for his dealings with an estate 
whereas he hears frequently of actions 
against executorf\. The reason for that is 
that an administrator has to file his 
:iccountR and they are investigatecl and 
dealt with by the Registrar and ve1·y often 
settled by him. The hon. Member for 
Demerara River ,mid the filing of accounts 
would not protect the public. In a se1rne 
he is right, but it would certainly assist 
the public if it does not protect them. It 
would give assistance which might very 
often save the expense of litigation. The 
intent,ion of this Bill is to place the 
obligation on an executor to file his 
accounts in the Registrar's Office. I 
maintain that it is a very wise provision 
to be introduced as \Yithout it there would 
be nothing to compel an executor to 
furnish them to beneficiaries who would 
have to take proceedings by way of an 
action. These proceedings are not cheap 
by any means but pretty expensive, and if 
the executor renders accounts there may 
be no necessity to go to law. If there is 
no obligation on the executor to file his 
accounts and he chooses to keep the 
beneficiary aR far awn,y as po,;sible, the 
beneficiary is driven into a Court of law 
to compel the executor to place at hiR 
disposal a.ll the information which it is hix 
duty to disclose and to close the e�tate· as 
1-<00;1 :.Ls possible. There is no distinction 
between an executor and a,n adminiHtrator. 
The acts of administration are exactly the 
iiame, and there is no reason why this pro
vision should not be re-enacted when all 
that is required is the filing of the accountR. 
An executor is remunemted for the 
se1·vices he renders to the estate and it ir; 
his duty to account for his administration. 
It is asking him to do no morn thiin his 
obvious duty and would save litigation. 

Mr. SEERAlVI : I am vel'y much in 
sympathy with the provision for the filing 
of accounts by executors, as accounts n.re 
filed by administrators at the present ti'me, 
chiefly because there cannot be too. many 
safeguards of the interests of beneficiaries 
under wills. lVIy own experience is that a 
number of cases in the Supreme Court 
might not have been brought if there h:id 
been an obligation on executors to file 

accounts. A man appoints his best friend 
as his executor but after his death that 
best friend does not al ways remain the 
friend he was during the lifetime of the 
testator. I would be failing in my duty if 
I do not join in asking Government to 
consider the estates of East Indians. It 
is in the m1ses of EcLst Irnlians chieflv that 
we finrl mabdministration of eRtat"es by 
executors, and I urge in their interP,;t that 
accounts should be filrrl by executors with 
certain moclificn.tions. An ex:c!lption can 
be ran.de in the case of :t man leaving hi:-; 
wiffl legateP. n.ncl executl'ix, nnd e:-;tates of 
a value below £50 may ,Llso be exempted 
from filing accounts. Recently there has 
been tin increase in the fees for filing 
accounts, ,md if there is to be this legisla
tion there should be a scale of fees accord
ing to the Vt1lue of an estate. 

The Council adjourned for the luncheon 
intf>rval. 

Tm: ATTORNEY..GENERAL : Much 
thn.t has been said in opposition to the 
Bill has been sairl in favour of the execu
tor. '.l'he position is that the executor is 
a person with a sti·ong arm and the person 
we wish to protect is the beneficiary 01· the 
creditor. The executor has possession of 
the estate and it is our duty to securP, so 
for as one can possibly do RO, that the 
person,; who are to benefit should be able 
t;o enjoy the prope1·ty. The syRtem I ,im 
told is not new to this Colony, and wo 
have he:Lrd 1·easons why the �lmnge was 
made. There has come undel' my notice a 
g1·eat rn:my i1rntances whern penple have 
suffel'ed from wl'Ongs done bect,use thel'e 
were no means of bringing n.n executor to 
book except by litigation. It would be 
sul'prising to know the numbel' of people 
who write to the Attorney-General asking 
him to help to set right va1·iou1; wrongs, 
real or fancied, and I do know from investi
gation and real knowledge that many of 
those cases have arisen from the misdeeds 
of executors. I venture to reiterate the 
arguments of the hon. Nominated Member. 
In some countries an executor has to give 
,L bond for the clue and proper administra
tion of the estate. The difficulty is not 
met by tho provision for litigation by 
poor persons. It is quite tme that if on 
complaint m:Lrle and on investigation :L 
2n·ima .facie CtLSe appears to be made out a 
poor p<'I'son m,Ly get free of cost the se1·
vices of a biirrister and solicitor, but that 
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in itsel£ is not enough. Sometimes these 
matters need investigation by accountants 
or skilled persons and money is required 
to employ the necessary assistance to make 
the necessary investigation, and what we 
are endeavouring to do is to conserve the 
property for the people who ought to 
benefit by it. Litigation as a rule costs 
tL lot of money and involves the dissipa 
tion or disitppearance of either the whole 
or a good deal of the property. Even if 
one has the means or the opportunity of 
filing ,Lil iLdministration action it does not 
follow that he would be able to l'ecover 
the proceeds of the estate, aud we are 
endetwouring to find mean,; to preveut that 
happening. I11 Australia and sorue vVm;t 
Indian Colonies it ill not confined to 
executors and administrators but is 
extended to trustees, and from my experi
ence it does not involve any very great 
labour and the fear of the hon. Member 
for Berbice River tlmt people would not 
accept the office of executo1· is groundless. 
·when one accepts office he undertakes to
carry out legal obligations incidental
thereto, and if the filing of acco,mts is
also made a legal obligation it follow,;
that an executor would be leg,Llly bound
to file his accounts. It is not sufficient
that the testator himself m11y have had
confidence in his truly beloved friend when
his truly beloved friei':id may not be really
the truly beloved friend he is supposed to
be. Nor is it enough to cite an extreme
case and say that because there might be a
possibility of hardship iu that instance a
measure whid1 is calculated to benefit tl1e
community or a i;ubstantial portion of tl1e
community should not be put into action.

Reference has been made to s lll<Lll 
estates of poor people. No important 
accounts are involved in those instances. 
In very big estates a much more compli
cated system of accountin� would be 
nece,;sary, but I should imagine that the 
executor himself would welcome such a 
change because one never knows as execu
tor or trustee what views certain bene
ficiaries may take, A man may have done 
his very best in the admini,,;tration of an 
estate and devoted his time and attention 
to it beyond any remuneration which he is 
likely to obtain, aud in the end some 
beneficiary imagining that he has a 
grievance can by process of law be very 
vexatious. The 6liug of accounts of this 
ldnd would go a long way to a oid <l 

ties of that sort. The hon. Member for 
Eastern Demerara has suggested in regard 
to small estates there need be no account 
when the executrix is the sole legatee. At 
first blush I thought he was correct there, 
but it must be remember.ed that there 
might be creditors of the estitte, and the 
creditors are entitled to the same degree 
of protection as legatees. In cases such 
a,; that an account is necessary so as to 
protect creditors. If there are no credi
tors the executrix would be entitled to 
the estate after paying the appropriate 
amount of duty, but there may be large 
outstanding creditors who ought to know 
what is beiug done with the estate. It 
has also beeu suggested tliat in the case of 
estates of a v,Llue below £50 there need be 
110 accouut. In the case of an administra
tor he would lmve to file au account to 
show his intromissiuns or dealings. It is 
the small people really, ,Ls the hon. Mem
ber himself pointed out, who need pl'otec
tion most, and they fU'e entitled to the 
infol'matiou readily without having to 
demand it or to wait indefinitely for it and 
perhaps not get it at all. There will there
fore be a distinct advantage in either case 
of filing an accouut. So far ns the fees are 
concerned that is <L matter that might be 
considered as to whether it would not be 
more advautagi>ous to grnde them. 

Questiou put alll1 <Lgreed to, 

Bill read the second tiine. 

The Council rewlved itself into Com
mittee aud considered the Bill clause by 
clause. 

]\fr. SEER.AM: I propose that we make 
provision for the exception I suggested 
by inserting as a piLragraph to clause 5: 
"Provided that in the ca,;e where the 
executor or executrix is the sole legatee 
and the estate is not indebted no account 
shall be filed." 

Mr. CRANE: Who is going to deter
mine whether or not an estate is indebted? 
There may be !L disputed debt. It is an 
impracticable am�ndroent. Whether an 
estate is not indebted is a matter to be 
ascertained from the accounts and you 
cannot allow that to be in the possession 
of the executrix herself. 

'I'HE .A'I'TORNEY-GENERAL: I agree 
with the hon. Member entirely about the 
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dHliculty Qf fin.ding out whether an estate 
is "in_debted or _not. Oue applies for pro
ba'te or letters of ad111i11istrntiou at Ll1e 
earliest possible o,pportunity and it is very 
milikely that an executo1· 01· adrn.i11ist,1·ator 
,vill then have full knowledge of the debts 
or the deceased. Those are 11rntters which 
come to him al'tenv,ti:ds. I agree that it 
would uot be practicable. 

Amendment uegatived without a divi
siou. 

'l'he Couucil re:mwed. 

·Notice wa8 given that at the next weet
ing of tl1e Couudl it would be moved that 
the Bill be read the third time (Attorncy
a�ncral). 

EDUCA'l'ION BILL. 

.Major BAIN ,GRAY (Director of 
-Education): I move the second reading of
" A Bill to amend the law relating to the
employment of children of school age."
This Bill does not introduce any new
.pdnciple into the law of the Colony. It
applies the existing principles and extends
them slightly in one direction. The p,e
sent law .prohibits the employment ,of any
child under nirH' years of age at any time
and prohibits the employment of children
upwards of nine years if they are liable to
attend school during school hout·s. The
second clause of the Bill ,ts printed seek»
to remedy a defect i11 the present law.
The law requires children in Georgetown
and New Amsterdam to a.ttend sclrool
until they are fourteen ye,H'l:\ of age, but,
there is no prohibition of employweut of
a child over twelve years of a.ge, so that, a
child's parent ma.y be prosecuted for the
child not going to school but the employrr,
who is the ca.u:;e of the child':; absence, 110 

steps can be taken 1tgainst. This clause
seeks to make the ,tge of cruployrut'ut the
same age for school atteu<lauce hy misi11g
twelve years of age to fourteen years of
age so that the two par·ts of the law shall
be consistent. The third clause proposes
to ·put Buxton 011 the samf' footing as
Georgetowu and New Anrnterdaui · as
regards school attendance. That has been
a·matter of discussion and consideration
·for some tirue, and it is cousidered that,
the position of Buxton in regat"cl to geuernl
conditions in the .Colony justifies it being
put 011 the s�me lev71 as Geo:rgetown .and

New Awsterdaw iu t.liis respect-. An 
additiow.il clause s1·eks to .put 1·ight 1L 

defect which ·has crept rnto the 1ww edition 
of the laws. Au 1,wmKlmeut wits rn,i.de tu 
tl1c bw in 1927 by wl1ich a subsection ,n.,; 
repealed, but it ••PJ>Pars in tlie 1ww d.liLion 
and it i,,; necessary ag,1i11 to repeal it. 

J\ir. DIAt:l ,;c1.:011ded. 

Mr. SEER.AM : Huw wauy prusecuLio11s 
there were in eouutry districts of persons 
who ewployetl chih.lren below the age of 
11i11e years last ycu.r ? 

:Major -:BAIN GRAY: There wei,e JH• 

prosecutio11s. Cw,;os were dealt with.by 
warning of au employer wlio w,ts reportPd 
Lo the Department. 

l\ir. SEEBAM : I a.ppt·al to Gon�rnweut 
to Sf'fl that the provisions of this-'Bill are 
put into effect. The Indian community 
do their best to educate their children but 
an irn.pediment in the way is the employ
ment of childre1� largely 011 sug,tr Pstates 
,u1d ,-,ome of tne. adjoiuiug villages. I 
u.ppeal to Government that the l�ducatiuu 
Department and its otlicerf; be gi,·en 
specific instmctions to see that children 
under nine years of age in the country dis
tricts are not employed. That would have 
the effect of getting ·Ea,,;t lndia11 childreu 
at school. I am told that the Indi1tn com
munity -will do all in their power to assist 
attendan<ie of East _Indian children at 
school and endeavour to iufluence them to 
liecorne more literary. 

Dl'. isrNGH : I !LUl yel'y please<l tu i:;ee 
t;Uch a nill intro<luclsld. Thi:; legiHlation, 
iu my opiuio11, is long overdue. Instead 
of children going tu school aml taking 
advm1tu.ge of ,tctive -;chool life tlicy are 
cucouritgt·d to work. Not ouly do tl,ey 
lose the pleasure,; of �chool aud chilrl life 
hut many of thew lo,;e their uatural 
devel1.tpment, au<l I hope that tl,is Bill 
when pa,sscd will lie rigorou:-;ly l'Uforccd. 

i\lr, WElHH�lt: I s4p.1;ort with ccrLaiu 
reservaLiom; tire princivle of t-lie .Hill. 
vVhat I wa.nto tu lirar frorn Guvornment i:-; 
a_pronouncemeuL of.it:; iuteutiou Lo. enforce 
school atte11dance of East .Indian· female 
children. Ea1:1t Iudians as a gen�ral rule 
,u·e very anxious to have these privileges, 
but the moment you attempt to force 
literacy on that section.of the coigmw:µty 
they lift up their h1,1,p.ds in )lQfro1:., !!.�d 
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Government weak-kneed is afraid to enforce 
education of the girls. No people can be 
literate or progressive where the women 
are ignorant :md illitl:.'rate. East India.us 
form the greatest blot on the literary 
statistics of the Colony. I am sorry that 
my efforts to induce Government to give 
those figures in detail in the Cemms statis
tics have not borne fruit. A large per
centage of illiteracy i� due to Urn number 
of illiterate East Indian wolllen e\'cn in 
very good families. 

Mr. SEER.AM:: When I spoke I did not 
meaJ;¼-tO convey that GoYernmeJJt 8l1oulcl 
enforce the law mainly iu l'C8pceL of boys. 
Both boys and girls should be givm the 
hcst advantage of cduc:ttiou ,:1,ud fH'essure 
should be brought on parents tu edUl.:atc 
tl1e girls just as much as the boys. There 
is greater need for the educa.tiou of girls 
than of boys. 

Dr. SINGH: So long as the Indian 
community remain orthodox it would be 
very difficult to get children attending the 
schools. 

Mr. SEAFORD : Nobody is going to 
object to education but, as so often 
happens in this Colony, there is 110 proper 
distinction drawn between tuition and 
education. When education is spoken of 
it refers to learning English, French and 
such like things. v;·e are only too willing 
and glad to see education taught if proper 
education is taught. '\Vhat is wa�ted in tL 

country where agriculture is preclomin,:1,nt 
i:; to inculcate an agricultural sen:;e, aml 
there iH no reason why it .�hould not be 
('ri.ubincd with geueral cdut:a.tion. 'Tlic 
hon. Member for E;J.stern Dcmernra. 
referred to sugar estates eruployiug children. 
I say "Physician, heal thyself," becauHe if 
the hon. Membe1· would look around he 
,,;ould find very many more :Ba:;t lndiai1 
children working in the rice fields Umn 011 

1rny sug:tr estate. 

:Ma,jor BAIN G:BA Y: I gather £row the 
speeches ma.de that there is uo oppo8ition 
to the principle of the Bill but rather that 
the Bill might have gone a bit furt.hP.r. 
We have endeavoured from time to time to 
deal as far as we can with the question of 
child labour on the est,1tes, and I think I 
cau ·say that its objectionable and undesir
able aspects are better than they used to 
be. The question of the education of 

East Indian girls obviously bristles with 
difficulties, and Go\·ernment relies on 
st:::ady progre:;� of E;;,st Iniinns theinsclves 
rather ;,hall on a compicte cha.!1ge of 
policy and eadeavouring to force it on 
the E,:1,st Indi:rn community without regard 
to their vie"·s 011 the suhjed. '\Ve arc ma,k
iog some definite progress there because 
many schools show a substantial propor
tion of girl::; in th,1 upper standards, an� I 
think that iH due tu the fact that we are 
now getting a second generation of East 
Indian girls. Girls rire going to school 
now who,,;c mothers were in the schools 
ye,Lr:; ago and we must rely for real pro
gress on the change ta.king place amongst 
the Ea1:1t Indians thowsehes. \Ve all share 
the view tha.t t.hl' c:tlucatiun of girls is a 
matter of priml' importance to thii; Colouy. 
Anythi11g the Erlue,Ltion Department ca11 
do to eucouragc it without attempting 
premature progress will be done, but it 
is like a good dea.l of social legislation an<l 
must have the i;upport of the people 
affected before we can put it into force. 
A large proportion of the people at Buxton 
already send their children to school over 
the age of twelve, so here at least we have 
evidence of definite support of public 
opinion in regard to this aspect of the Bill. 

Question put, a,ud agreed to. 

Bill read the second tillle, 

The Couucil rcsul\'eu itself into Com
mittee to consider the llill clause by cla.use, 

Clause 1-Sliort title. 

Tm: A'l'TOI·{NEY-G.KNERA.L: I mo,e 
that thi,,; clause be allll'lldcd by the inser
Lion of the words " hereinafter referred to 
as the Principal Onlina.ncc" after the 
word "Ordinance " in the second line. 

Question put, and agreed to. 

Cl.mse 2-Age of children who may be 
employed, 

Mr. WEBBER: In Georgetown, New. 
Amsterdam or Buxton no child between: 
the age of nine 11-nd fourteen years may ba · 
employed on school days during school · 
hours. In a.ny other place the age is bes' · 
tween nine and twelve yeiirs, but itdoes not 
say anything a.bout school hour,;, App,tr
ently in Gtlorgetown, Ntlw Amsterdam and 
Buxton you C!!,ll employ them out of. 
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school hours but in any other place you 
ca1'.)uot e1I1ploy them even out of school 
hours. 

Major BAIN GRAY: The words" or 
etnploy on school days, during school 
hours " are meant to apply to everything 
that comes after. 

THE CHAIRMAN : Is the Director of 
Education satisfied with the grammar and 
punctuation of the clause? (Laughter). 

Major BAIN GRAY : I have always 
been told, sir, that punctuation is of no 
importance. The question is whether the 
Attorney-General is satisfied that those 
words $overn what follows. 

THE ATTORNEY-GENERAL : 'l'he 
best thing is 'not to have any punctuation 
at all. - I suggest that the words " on 
school days, during school hours" in the 
third line be deleted and that after the 
word " Buxton'' in the fourth line and 
" place " in the sixth line the words " on 
school days during scho.ol hours" be 
inserted. 

Question putl &nd agreed to. 

Major BAIN GRAY: I move the inser
tion as clause 2 of the following :-

t•:cc·tion fourteen of the Principal Ord i
nn11ce 1> hereby amended by the deletion of 
sul .. ,ec! iuus (4) and (5), 

Question put, and agreed to. 

The Council resumed. 

Notice W!!,S giwn that at the next meet
ing of the CoQncil it would be moved that 
the 'Bill_ be 1·ead the third time (Jlfajor 
Bain Gray). 

AGRICULTURAL SUPERIN'fENDENT. 

Professor DASH (Director of Agricul
ture) : I beg to move :-

That, with refnence to Governor's Messnj!e 
No. 10 oft-he 29th of March, 1932, this Ccuncil 
appro\·es of the po�t of Assistant Agricultural 
Superintendent,. D·emerara, which canies a 
e11lary ot U,680-$l�t--S2,168 being placed on
the fixed Establisbment. 

The facts are cleii.rly set out in the 
Message, which has been circulated. Mr. 
Huggins desires to enter Cornell Vniver- _ 
�ity, in the United States of .America, to 

take a post-graduate course in Agricul
tural Economics and Madrnting with a 
view to applying for a Commonwealth 
Scholarship. This course will be taken 
entirely at his own expense. Mr. Huggins 
is a graduate of the Imperial College of 
T1·opical Agriculture, 'l'rinidad, has served 
for more than four years in the Agricul
tural Department, and his services have 
been satisfactory and useful. He is deserv
ing of being placed on the Fixed Estab
lishment. ] f Mr. Huggins' post is placed 
on the Fixed Establishment he would be 
eligible for a term of leave sufficiently 
long to enable him to enter the University 
and take the course. 

Mr. MILLARD seconded. 

Mr. DE AGUIAR : I regret that I can
not support the motion. The Director 
of Agriculture hai:; endeavoured to IDake 
out a case in favour of this officer being 
placed on the Fixed Establishment, but I 
think it will be admitted that he has failed 
in its essentials. 'I'he only point he 
brought out was that if the officer is 
placed on the Fixed Establishment he 
would be entitled to longer leav�. I do 
not think that is sufficient reason for 
placing the officer on the Fixed Establish
ment. There is no doubt that even in 
the Director's own Department there are 
other officers who can justly claim to be 
put on the Fixed Establishment. Why 
should we place an officer on the Fixed 
Establishment to enable him to pass an 
examina'\;ion? ,;y·hat advantage is this 
Colony going to gain when this officer 
p0S8esses the necessary qmLlification? 
Have we no ofliccr who posse8ses a, 8imila1· 
qualification? If we have why the Dcpa,rt
ment docs not ta,ke advantage of t}1a,t 
officer's service8 ? Let us take tlie other 
view. Supposing this officer is 81.!-C:cessful 
iµ his exa,rpination what guarantee has 
this Colony got that he will return and 
give us the benefit of his experience? 

Professor DASH: One of the advan
tages of the Scholarship is that the officer 
would return to the service of the Empire. 

Mr. DE AGUIAR : That is no gllariiutee. 
that the officer will be sent back to this 
Colony. In fact, there is nothing to 
prevent him being promoted elsewhere 
seeing that he is so ably sponsored at the 
prnsent time. The main pqint is that this 
Colony should not increase its · pension 
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commitments which at the present time · 
are exceedingly heavy. Apart from any 
other reason we cannot afford to increase 
pension commitments, and I submit this is 
not the time for the introduction of a 
motion of this nature, 

Mr. CRANE : I regret that on this 
occasion I cannot see with my collen,gue in 
this matter. I suppose that there must 
be times when we must differ on questions 
of policy. I am supporting this case 
becau�e n simihtr case came before the 
House when we were considering the 
Annual Estimates. It was the case of the 
Agricultural Superintendent for Berbice. 
In reply to a question by the hon. Mr. 
i::leaford in respect of that officer, who wa,s 
employed in exactly the same way as this 
one, the Colonial Secretary assurnd the 
House that it would have been a breach of 
faith if Government did not put that 
officer on the Fixed Establishment. I 
then took up precisely the same position 
as the hon. Member fot· Central Demerara 
has taken up to-day. I am not going to 
make fish of one and fowl of another. The 
hon. Member fa not more jealous of 
the position of the Pension List than 
I am. If this officer is going to be of use 
to the Colony-and the intention is to 
enable him to get the necessary leave to 
go through the prescribed course-this 
House ought to have the grace to concede 
him that position. This will not be the 
la.st straw which will break the camel's 
back, and I ask my colleagues not to 
oppose this motion. I think it is,afitting 
caRe for our support. This officer is a West 
Indian who has been to the Imperial 
College of Tropical Agt·iculture and 
attained a standard equal to the standard 
reached by officers who have been brought 
from further afield and he ought to be 
encout·aged. vVe ought to encourage men 
from this an<l other Colonies to attain the 
standard of education in agriculture which 
he has attained. I probably would not 
have supported him on that gl'Ound alone, 
but that is an additional reason which 
should touch the pride of Elected Members 
at least. 

Mr. WEBBER: If I were guided by my 
heart in this instance I would be support
ing t.he last speaker and Government in 
this matter. I confess that I have had to 
search my mind considerably to decide what 
line of action to take. My heart pleads with 

me for this officer because of clannishness 
and of every instinct that teaches me to 
help those who are underneath, but when· I 
come to analyse the proposal with reason 
and ask my head to take charge of the case 
I am. bound to confess that Government 
!13,s not made out a case in this instance.
·what is worse, Government does not play
fair in these cases. And that is why I range
myself in opposition to this case. If an
officer has served in a Department whose
chief is enthusiastic and is high in the
counsels of Government that officer gets all
the loaves and fishes, but if another officer
has the misfortune to serve under a Hea<l
of Department who is not so enthusiastic
or not so influential he can have plain-

THE PRESIDENT : The hon. Member 
is not supporting his remarks in any way. 
He is merely making a statement, and I 
do not think a statement can be made in 
this manner. 

Mr. WEBBER: I was hoping to avoid 
naming instances, but if the Chair desire 
I will mention them. There are instances 
far more deserving than this one that have 
been brought up either by Elected Members 
or Heads of Departments. The ElectiveS' 
are aware of cases of highly placed and 
deserving officers whose service has been 
four or five times the length of this officer, 
but Government has always raised the plea 
that the Pension List is overburdened a.nq 
no more could be added to it although the 
justice of the claim of the officers was 
recognised. We have had to accept Gov• 
ernment's ruling. No Department has 
been favoured as the Department o� 
Agt·iculture. The Department of Agri. 
culture is cheating all the other Services 
of all the benefits by raih•oading its officers 
on the Fixed Establishment on the ground 
of moral claim. 

THE PRESIDENT: I interrupt the hon. 
Member on a point of explanation, It is 
quite true that one of the previous speakers 
pointed out that there was another case in 
which it was stated that the officer in 
question had a moral claim. That morai 
claim was not established by the Depart
ment of Agriculture but was established 
for the officer by the fact �hat he was 
appointed by the Secretary of State on an 
ag1·eement which entitled him after a cer• 
tain period to be put on the Fixed Estab. 
lishment. This is a case where a man 
appointed here has been recommellded for 
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a concession on simila1· lines, but there is · Can he get three, four or five months ? If 
no moral claim or any prior agreement in he is on the Fixed Establishment would 
his case. That is the difference. he get more than that at the present time? 

Mr. WEBBER: I am pointing out to 
You, sir, that there are other cases. One 
clocs not want to be unjust to this officer 
and because other officers have not been 
done justic:e .-to deny him 0£ benefit. On 
the other hand, hns :1 c:rnc been made out 
why this officrr ishoulrl be put. on the Fixed 
Bstitblishmrnt? \\'lmt is t.lw a1·gumcnt put 
forward : in order to l'llfd>le him to do 
something bcttPr put him on the Fixed 
Establish"ment, and saddle the taxp:·Lyer 
with a pension in order that he should take 
the chance of winning a scholarship. It 
would be cheaper to give him the extra 
months' leave than to put him on the 
l<'ixNl E,,tablishment. "\Ve are taking a 
d1a11ce. "\Vlwn t.lw otticcr has taken the 
post-gradm1tl' course he h:is to ,Lpply for 
n. schohrship, which he might or might
not get. Suppose he gets the 8Cholarship
:ind the DirectoJ" of Agricultu1·e 0£ Ceylon
t.elcgraphfl him t.o go to Ceylon. H,wc we
any guarantee that he is going to serve this
Colony for a month or a single day ?

Professor DASH : There is one point I 
should like to Pxplain. If Mr. Huggins is 
appointed to the Fixed E8tablishment it 
enables him to qualify for the scholai'ship 
if he does not get on the Fixed E8ta,bli8h
ment he cannot qualify for the· scholarship. 
The Message clearly states that !;he officer 
has givm good and useful service, and I 
did not want t,o burden hon. Members by 
re:.vling the l\ff•ssage nrnl merPl�, outlined 
thf> position. 

Mr. WEBBER : If he goeR on the 
Fixed EstabliHhment how much le1we would 
he get? 

Pro£esso1· DASH: The point i8 that he 
canriot take this course unlesH he getH on 
the Fixed Establishment. The term of 
leave is dependent on offic€'1·s on the Fixed 
Establishment, n.nd in the case of officers 
t.nking n. special rourse the Secreta.ry of
State has advised that technical offieers in
:my branch of the Service should he given
!'very opportunity for taking a post,
gradnate course. The Comrnonw8alth
Fund enables that to be clone and every
cnconragement should be given.

The PRESIDENT: The question is, 
�hat i�. the position in regard to leave now. 

Professor DASH: As far as I know 
now he cannot get longer than six months. 

THE PRESIDENT And how much 
le.we ha�i he applied for? 

Profe�sor DASI-I: lfo ha� not, 1l1•cirl<•il 
ho\\' mut:h IC'ave he is ,1pplying for bec:1us1' 
it depends on his getting on the Fixert 
Establishment before he can decinc 
whPther he will take the course or not. 

Mr. WEBBER: Wha.t I am going to 
suggest is that the officer should be gi veu 
his leave and the extra time. Have we 
:my gmirantee that he will get a scholar
ship, and will this alone make him 
eligiblP? I lmve never hesit.Lterl to give 
justice to :in oftit:er or cleniecl him justice . 
simply bec,iuse it will burden the taxpayer, 
but the olftcp1• is not qualified by four years' 
servicr to he put on the Fixed Establish
ment. 1 do not think a c,ise h:1s been 
made out, and I feel that Government is 
not just to other officers. Let us be just 
to othet' officers before we a.re generous. 
I think M1·. Huggins is a very praise
worthy officer and I wish nothing I say 
to take away from hi,; 1·eputation as a good 
and desen·ing officer. All these things I 
concede and it is a, matter of regret that I 
Hhoul<l Htan,l in his way of promotion, but 
at the f<ame time I would not be doing my 
dut,y to other officers. 

Mr. SEERAM: I am going to support 
the motion for many reasons, but would 
point out tlrn,t there are nmny other 
ollicers with better claims who are over
looked. One rea1son for supporting thP 
mohon is that many months :Lgo we were 
asked to put an officer of thi,i Departmmt, 
011 the Fixcrl. EstabliRhment with less chLirn 
t.han thi" officer. Tha,t pt·ecedent having
heen c,·eak<l is a reason why this motio11
�liould be carried. There :u·e officers in
this Department with better claims to be
put on the Fixed Establishment. I am
,[(oing to ;i,sk the Director for a list of
ollicf't'� with ten yea1·s' service who have
been owrlookcd. I am going to give this
oflicer ,tn opportunity to achieve success,
and when he hn.s done so I hope his services
will be retained in this Colony \Ve
have had men trnined in Trinidad at the
expense of this Colony and when they
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return they have not been able to get 
employment here. They have had to go 
back to Trinidad to seek employment 
although they were willing to accept 50 or 
60 per cent. less sal�ry than is paid in 
Trinidad. I support the motion in the 
hope that Government will look into other 
cases with more just claims. 

l\f.,_ CANNON : I do not follow the 
logic of this applic:1,tion. The Dirpctor 
of Agricultul'e led me to think that it iR 
impossible for this officer to sit for the 
examination unless he is put on the Fixed 
Establishment. I£ that is the position I 
suggest that he seek employment some
where else where he would be put on the 
Fixed Establishment and be able to sit for 
the examination. I :1m not going to 
increase pension rights by one halfpenny 
more than I am driven to, nor am I pi-e
pared t.o increase taxa.tion by one penny 
tlmt I can avoid, 

)fr. SEAFORD : '11he hon. Membe1' for 
Demen�l'!L River l'eferred to my having 
asked a question when the case of the 
Agricultural Superintendent in Berbice 
citme up. From Government's reply I 
understood that that officer came out 
under a contract, therefore I voted in 
favour of it, becam;e I could not see 
Gove1·nment repudiate an obligation. 
Had that not been the case I would 
certainly have voted against it. This 
case is quite different. There is no obli
g,ttion on the part of Government to put 
this officer on the Fixed Establishment, 
and in view of thfl financial position of 
the Colony :md realising what it means to 
be :1dding to pensions I reg1·et tlmt I am 
un:ihle to vote for the motion. If any 
luirrlship is heing done the otncer and the 
Ujrector of Agriculture thinh he has got 
,, chance of getting the scholarship, I 
would he more in favour of agreeing to 
the suggel'ltion that two montt1R extra 
leave be given to allow him t.o t.:ike up tlw 
course. 

Tm: PRESIDENT: Perhaps before the 
Director of Agriculture replies I should 
say that Government is responsible for 
having the l\fess,,g,• sent to the Council, 
but I think it ought to be pe1-fectly clear 
in our minds what the position is. We 
don't want to add to the Pension List. 
That ill obvious. The case of this young 
man, as I understand it, is that he cannot 

get this scholarship unless he happens to 
be on the Fixed Establishment, and he has 
been promised a scholal'ship if he is on 
the Fixed Establishment. I will ask the 
Director to explain whether that is so or 
not, but that is how it is understood by 
me. The second question is : ·wm this 
officer be placed on the Fixed Establish
ment in the future or not? And is he a 
senior officer that would be placed on the 
:Fixed Esttiblishment ? I myself would like 
to know if this is a senior officer below the 
line who would be recommended to be put 
on the Fixed Establishment. I ask the 
Directo1· of Agriculture to explain the 
position somewhat further. 

Professor DASH : In the first place I 
,should like to point out that we seldom get 
the opportunity to assist an officer who 
wants to help himself and in so doing also 
to help the Colony, because this cout·se 
which Mr. Huggins proposes to take I 
have some knowledge of. I consider it a 
vel'y excellent course, and if the officer is 
prepared at his own expense to take it let 
us assist him to get a scholarship to 
enable him to take it. There is no ques
tion tlmt this officer is deserving of being 
put on the Fixed Establishment, and this 
is a favourable opportunity to do it. In 
doing so you help him to achieve another 
object : to qualify for more important 
work in thi� Colony. He has only t9 
apply for this scholarship. There is no 
guarantee that he will get it, but there is 
every possibility that he will get it, and he 
is not eligible for it unless he is on the 
Fixed Establishment. 

l\fr. Df; AGUIAR: Is this scholarship 
a competitive one? 

Professor DASH : I have the particu-
1:ws of this Fellowship in my hancfa. The 
Fellowship is aw�irded from the Common
wealth Fund of New Y 01-k provided hy the 
bte M1·s. Stephen V. Harkness, which 
}LWanlH Fellowships that are tenable only 
at American Universities, the object being 
to promote international oppo1·tunities fo1· 
education anrl travel. In the selection of 
candidates who must be of British descent, 
the Committee of Award, of which the 
Prince of \Va.Jes is honoral'y Chairman, 
gives primary considel'ation to the ability 
and experience of the worker, and to the 
scheme of advanced study to be carried 
out in the U.S.A. This Fellowship will, 
therefore, permit the officer to study some 
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of the. most highly organised types of 
agricultural marketing in the -world, with
out any additional cost to the Colony. 
Mr. Huggins cannot be regarded as being. 
on the permanent sta/'f unless he is on the 
Fixed Establishment. The point has heen 
raised about Mr. Huggins' position in the 
Department. By putting him on the 
Fixed Establishment the Council would 
not be giving him an advantage over any 
other officers below the line. He has been 
on the staff £or £our years and .there are 
no other officers below him who have done 
the same service on a whole-time basis. 
There is one officer wh_o has no diploma 
and has done work for the Department 
before Mr. Huggins, but he iK not qu:iJi
fied in the Ritme sense as Mr. Huggins "'nd 
his employment has always been of a part
time nature. There is nobody senior to 
him below the line. 

The Council divided on the motion and 
voted:-

Ayes-Messrs. Seeram, Crane, Major 
Craig, D'Andrade, Bayley, Wood, Bras
sington, Professor Dash, Major Bain 
Gray, Millard, Dias, Dr. Kelly, Smellie, 
the Attorney-Genera.I and the Colonial 
Sec retary-15. 

Noes-Messrs. Seaford, Austin, Dr. 
Singh, De Aguiar, Gonsalves, Webber and 
Cannon-7. 

DANGEROUS DRUGS B1LL. 

Tm: ATTORNEY-GENERAL: I move 
the second 1·eading of " A Bill to amend 
the Dangerous Drugs Ordinance, 1929, 
with respect to powers of entry and inspec
tion and to the punishment of offences 
against the Ordinance." The powers of 
inspection are dealt with in clause 2. 
They come from the Dangerous Dl'ugs Act, 
and I think they are necessary horn having 
regard to the care that has to be taken, 
especially with drugs. It gives any con
stable or authorised person power to enter 
the premises of any person carrying on the 
business of a producer, manufacturer, seller 
or distributor of any drugs to which this 
Ordinance applies, and to demand the 
production of and to inspect any books or 
documents relating to dealings in any such 
drugs and to inspect any stocks of any 
such drugs. Regulations made under the 
Ordinance require the keeping of books 

and give the same power, which is usual in 
these cases, which exists with regard to 
the sale of poisons. Sub-clause (2) gives 
the Magistrate po�er, if there is reason
able· ground fol' suspecting that :i,ny <h•ugs 
to which thifl Ordinance applies are, in 
contravention of the Ordi11ance or anv 
l'egulations made thereunder, in the posse�·
sion or under the contl'Ol of any pe1•son in 
any premises, or that any document 
directly or indirectly relating to or con
nected with any transaction or dealing 
which would, if carried out, be an offence 
against this Ol'dinance, or in the case of a 
transaction or dealing carried out 01• in
tended to be carried out in any place outside 
thi1-1 Colony, an offence n,gainst the provi
sions of n.ny corresponding law in force in 
that place, is in the pmisession or under the 
control of any person in any premises, to 
grant a search warrant authorising any 
constable named in the warrant, at any 
time or times within one month from the 
date of the warrant to enter, if need be by 
force, the premises named in the wan·p.nt 
and to seach the premises and any P.ersons 
found therein, and if there is reasonable 
gl'ound for suspecting that an offence 
against the Ordinance has been committed 
in relation to any imch drugs which may 
be found in the premises or in the pollses
sion of any such pe1·sons, or that any 
document which mav be so found is such 
a document as aforesaid, to seize and 
detain those drugs or that document, as 
the case may be. 

Sub-clause (3) provides that if any per
S0\1 wilfully delays or obstructs any person 
in the exercise of his powers or fails to 
produce or conceals or attempts to con
Cef1l any such books, stocks, drugs or docu
ments, he shall be guilty of an offence 
:1,gainst the Ordinance. Clause 3 provides 
tho punishment for offences. Under the 
existing Ordinance (No. 31 of 1929, sec. 21) 
the punishment for ,� first offence is a 
penalty not exceeding one thousand dollars 
01· imprisonment for a term not exceeding 
six months, a.nd for a second and any sub
sequent offence a penalty not exceeding 
two thousand dollars or imprisonment for 
a. term not exceeding twelve months. There
a.re two reasons £or the amendment to be
introduced by clause 3. One of these
reasons is that the punishments which
a.re provided by the Principal Ordinance
are to be imposed by the Magistrate only
and they go much beyond the ordinary
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jurisdiction of a Magistrate. The object 
of the amendment is to provide for the 
punishment on indictment of more serious 
offences, offences so serious that they are 
beyond the Magistrate's jurisdiction, and 
to impose a heavier penalty in iLccordance 
with thiLt which is imposed elsewhere, 
and, secondly, to reduce the punishment 
which may be inflicted by a Magistrate. 
The reason is that the maximum punish
ment which we now have is too light in 
many cases. There ought to be the power 
to give heavier punishment when the 
occasion iLrises. The position uow is that 
the traffic in dangerous drugs is looked 
upon by all countries parties to the Con
vention as being a menace to the welfare 
of the peoples of the world, so the new 
punishment will be on convi1..:tiou 011 

indictment a fine not exceeding five 
thousand dollars 01· pemLl :servitude for a 
period not exceediug ten years, or both 
fine and penal servitude. In the case of 
a summary conviction the punishment will 
be a. fine not exceeding twelve hundred 
dollars or imprisonment with or without 
hard labour for a term not exceeding 
twelve months, or both fine and imprison
ment. .And in everv cttse the Court before 
which the offende1� is convicted shall for
feit to the Crown all articles in rnspect of 
which the offence was committed and mav 
order any forfeited articles to be destroyed 
or otherwise disposed of. 

There is also a provision which is an 
adaptation of the amending Ad of 1923. 
It is that no person slmll, on conviction 

• for any offence of contrnvening or failing
to comply with any regulation under this
Ordinance relating to the keeping of books
or the issuing or dispensing of prescrip
tions containiug drugs to which this
Ordinance applies, be sentenced to impri
sonment without the option of a fine or to
pay a £ne exceeding two hundred and fifty
dollars, if the Court dealing with the case
is satisfied that the offence was committed
through inadvertence and was not pre
paratory to, or committed iu the course of
or in connection with, the commission or
intended commission of any other offence
,tgainst the Ordinance.

Dr. Kelly seconded. 
Mr. CRANE: Although I do not con

sider that any apology is due from the posi
tion I am going to take up in this matter 
whether I stand alone or not, I am going to 

take the opportunity to make a· few-remaFks 
germane to the Bill on what I c·onsid�1· the 
time expended by Government "and "its 
Medical Department upon this type of 
legislation, time which might usefully 
have been applied with more beneficial 
results to the Colonv. I have no desire 
to afford protection to drug addicts or 
people contravening the law on the subject, 
but I think a mountain is being ma<le out 
of a molehill. In this Colony there is no 
consider0,ble body of men who take drugs 
and there is no need for all this flourish of 
trumpets about increasing the penalty for 
a contravention of the Ordinance. Any 
stranger reading this legislation would say 
that British Guiana is a country of drug 
addicts, that there a1:e. persons who purvey 
drugs, and that a large sectlon of the com
munity is suffering from the drug habit. 
This legislation carries on the face of it a 
libel upon the Colony. Every now and 
again, within the last five or seven years, 
power of the Legislature has been sought 
to provide penalties which are useless and 
uuwittingly perhaps cast a slur on the com
munity. Clause 2 proposes to make it 
possible for any constable or other person 
to enter premises. We are asked to 
authorise any police constable to walk into 
a manufacturer's place of business, or a, 
drug store and exorcise powers of inspec
tion. You have to suit legislation to the 
circumst,Luces of the Colony ancl not legis
lation which is taken word for word from 
some other Colony and enacted here, It 
is not suflicient that the offender is to be 
fiuocl one thousand dollars or be imprisoned 
for six month;; and for a second and sub
sequent offence two thousand dollars or 
impri8onment for a year. 

'l'his Legislatui-e is to act as a tortui'I'! 
house and make it possible fo1· a fine of 
five thousand dolla1·s to be imposed and 
penal se1·vitude applied as punishment, or 
both fine and penal servitude, and it is to 
make it possible at the whim 01· capt-ice of 
any police officer· to bring the charge 
either summarily or indictably. Why is it 
not sought to apply transportation as 
au altei-native punishment for torture 1 
I challenge the Surgeon-Genernl to make IL 
statement which would show that a con
siderable body of the community is affected 
by the drug habit. I challenge him to 
give statistics showing convictions that 
have taken place. The only thing that 
would justify a reactionary p.rotisiou of 

�� 
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this kind is if there was in existence a 
large number of people who take drugs, 
who become less serviceable to the Colony 
and ,are outcasts, and the idea was to save 
others in the Colony from the depravity of 
such a. situation. This legislation has been 
described to me as a. piece of business that 
the doctors are doing for their own protec
tion. Where before one could get a little 
bit of laudanum to assuage his pain to-day 

you get it after paying a doctor's fee and 
getting a doctor's prescription. Such is 
the policy of this Bill and I am not 
prepared to lend my support to it. No 
sufficient reason has been tihown why a 
Bill containing such terrible punishment is 
to be passed in this House. 

The Council adjouruccl until 'the follow
ing day at 11 o'clock. 


