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-LEG IS LAT IVE COUNCIL.

Wednesdcty, 10th Jnly, 1935. 

The Council met pursuant to adjourn·
ment, His Excellency the Governor, Srn 
GEOFFRY A. S. NoRTHco·rii, K.C.M.G., 
President, in t,he Chair. 

PRESENT. 
The Hon. the Colonial ::lecretar,, 

Major W. Bain Gra,y, C.B.E. (Acting). 

The Hon. the Attornev .Genernl, JYlr. 
Hector Josephs, K.C. 

The Hon. T. T. Smellie, O.B.E. 
(Nominated Unofficial Member). 

The Hon. J. S. Dash, Director of Agri
culture. 

Major the Hon. J. C. Craig, D.S.O., 
·Director of Public Works.

The Hon. E. F. McDavid, M.B.E.,
Colonial Treasurer.

The Hon. G. J. De Freitas, K.C. (Nomi
nated Unofficial Member).

The Hon. J. Mullin, O.B.E. Commis
sioner of Lands and Mines. 

The Hon. '\V. A. D'Andrade, Comptroller 
of Customs. 

The Hon. G. I. Goring, Genernl Man
ager Transport and Harbours Department 
(Acting). 

The Hon. ]\1'. B. Laing, District Co01-
missione1·, East Coast Dernerara District. 

The Hon. Q. B. De Freitas, Surgeon
General (AcGing). 

The H,m. Percy C. Wight, O.B.E. 
(Georgetown Central). 

The Hon. J. Eleazar \Berbice River). 

The Hon. J. Gonsalves (Georgetown 
South). 

The Hon. J. I. De Aguiar (Central 
Demerara). 

The Hon. Jung Bahadu1· Singh (Dem
erara-Esseq uebo). 

The Hon. M. B. G. Austin (Nominated 
Unofficial Member), 

'l'he Hon. Peer Bapchus"'�(Welltern.. Be.r-
bice). • · - · · 

'l'he minutes of the m�e,ting of,. the 
Cou11cil held on the 9th Julft,�.as-:"nl'intecl � .. rt •J' ' ...... .sf. .. .t' 
and circulated, were confirmed. 

JI� 

UNOFFICIAL NOTIC�f;;l:r ./'' 
-- ' -, 

RECLASSIFICATION OF OFFICERS. 
Mr. GONSALVES gave notice of the 

following questions :-
1. .!:las the Committee _appointed in 1933 by 

Government to re-classify officers who were 
not included in the last re-classification yet 
functioned and reported? 

2. How soon will the report of the Committee
be presented? 

3. Have any such officers who were not so
classi6ed since been re-classified alt hough the 
Committee bas not yet reported? If so, who 
are the officers and to which Departments do 
they belong2 

LUBRICATING OrL. 
ML". DE AGUIAR gave notice of the 

following questions :-
1. How many gallons of !11bricati11g oil have

been imported during 1935 from the Crown 
Agents for the Transport and Harbours Depart
ment and from whence imported? 

2. Is it true �hat the importations were from
a foreign source: 

3. It the answer to q ucstion 2 is iu the 
affirmative will Government say:-

(a) Whether the oil has given the same
satisfaction in use as tlie British oil
obtained through local suppliers.

(b) Whether it is their intention to con 
tinue purchasing foreign oil instead of
llritish ?

PARil{A POLICE STATION. 

Dr. SlNGH gave notice of the follow
ing questions :-

1. Is Government aware of the fact that
Parika is one of the largest r11,ihvay termini in
the Colony? 
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(a) ls it not the gateway to the interior,
gold nnd diamond area�, and town of
Barticn.?

(b) Is it not the egress and ingress for most
of the traffic between the capital, Leguan
Essequibo, Bartica, and the interior?

(c) Is it not also true that gold and dia
mond returns, from the interior, pass
through this point to the metropolis P

2. In view of the inadequate police protection
at this important terminus, as well as from 
what bas recently happened at Leguan, together 
with gold and diamond robberies, will Govern
ment not consider the re-opening of the Parika 
Police Station? 

P.El'l�\)N. 
Dr. SINGH ·111m;on:itbe table a peti

tion from A. Fernandest-'late boatband, 
Department of Landi�'and Mines, pray
ing for a compassionate allowance in 
compensation for an injury received in 
connection with the attempted eeizure of 
wood aback of Bc:erasirie Creek, on 4th 
April, 1932. 

ORDER OF THE DAY. 

LocAL GovF.RNMENT (Var.AGE CouNOILS) 
BILL. 

The Council resolved itself into Com
mittee and resumed consideration of " A 
Bill to amend the Local Government 
Ordinance, Chapter 84, with respect to 
the constitution of Village Councils, the 
election of Village Councillors and mat
ters connected therewith, and to make 
provision for regulating the proceedings 
at electione."' 

THE CHAIRMAN : When the Com
mittes adjourned we were discussing 
clause 29. The hon. Member for Berbice 
River raised a point which must properly 
be considered on clause 27. In order to 
give the hon. Member an opportunity of 
discussing his point, �nd to be in order 
at the same time, I propose to recommit 
clause 'J7. 

Mr. ELEAZAR : l want to .a1:>.k you, 
sir, whether you will see your way to 
recommit clause �4 (4), which was passed 
yesterday. 

TaE ATTORNEY-GENERAL (Mr. 
Hector Josephs) : Might I make a sug
gestion. If we leave clause 24 for the 
present and go on with the other we may 
be able to discuss it. 

Mr. ELEAZAR: Very well. With 
respect to clause 27 I suggest that after
the word " presented " in the third line 
of ioub-clause (1) the words "to the 
Supreme Court on deposit with the 
Registrar of the sum of $100 or security 
for that sum tor costs within ten 
days after tae election " be inserted. 
Ths reason for this amendment is 
that election petitions should be pre
sented to and dealt with by the 
Supreme Court instead of by a Magis
tr�.te. I can see no difference between a. 
person who in a Village Council election· 
is guilty of the crrrupt practices enumer
ated in this Bill and a person who is 
guilty of such practices in connection 
with the election of members of the 
Legislative Council or the Town Councils 
of Georgetown and New AmstP.rdam. A 
corrupt practice in connection with an 
election does not become more serious or 
more important on account of ihe body 
tu which the cancidate presents himself. 
The importance i.1 degree of ihe body 
does not count but the criminal intention 
of the individual. Most of these rules 
are taken from the rules governing this 
Assembly and there should be no differ
entiation. If the amendment is accepted 
it would dispense with clause 30, because 
the Supreme Court would deal with 
petitions finally. ln the event of a 
Magistrate finding a person guilty of 
corrupt practices the maximum imprison
ment be can imposP. is six months, but 
there is a right of anpeal from his cleci
sion to a Judge of the Supreme Court. 
One cannot appeal on facts but on the 
law, and possibly on a mixture of both, 
but never on facts alone. A person who 
is dissatiefied with the decision of a 
Magistrate on facts therefore cannot 
appeal. 

On the other hand, a person who is 
guilty of corrupt practices in elections to 
the Municipality or to this House knows 
that he is running the risk of going to 
prison and there is no appeal. Corrupt 
practices are the result of a corrupt 
mind, and a man -.vho ei,says to enter 
any of these bodies with a corrupt mir,d 
is as guilty in one as in the other. I 
had two election petitions before the 
Supreme Court and won both, but I am 
not sure what would have been tile 
result before a Magistrate. A·· Magis• 
trate has not the time to study the la.,v 
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applicable to election petitione. Judges 
of the Supreme Court have hesn accus
tomed to deal with these matters and 
have not to study the position. lt is 
agreed that Magistrates are highly over· 
worked. Why throw more and such 
important matters on them ? I hese 
matters are eufficiently important to war
rant the consideration of the highest 
tribunal in the land. If corrupt prac
tices, as I know them, are to be wiped 
out, they should be dealt with seriously 
and .people made to feel that they are 
sufficiently grave to occupy the attention 
of the highest tribunal and not be placed 
on a par with common assault or petty 
theft. I do not think the mover of this 
Bill will now i:iee any difficulty in accept
ing the amendment. 

Mr. HUMPHRYS : There is a goorl 
deal in what the hon. Member has said, 
but the matter certainly bristles with 
difficulties. While I am in agreezr.ent 
with him I see many difficulties that will 
have to be overcome. In the first place, 
an election petition tried by the Supreme 
Court would involve considerable costs. 
The hon. Member has proposed a d 0posiL 
of $100. Every petition to the Supreme 
Court has resulted in thousands of dol
lars cuata to one side or the other and a 
deposit of $ IOU would be totally inade
quate. We now have to deposit $1,000 
and costs amount to two or three 
thousand. I agree with the hon. Mem
ber that a Judge should try an election 
petition and not a Magistrate. But can 
any villager make a deposit to cover the 
costs of an election petition ? What 
counsel would they get to represent them 
in the Supreme Courl if only $100 is 
deposited to cover costs? I think that is 
where the great stumbling block will 
come in. We have Magistrates who can 
deal with these matters well, and they 
become Judgee. themselves. The hon. 
Member seems to think it would be 
treating the matter as of no importance 
if Magistrates tried election petitions, 
The procedure in · an election petition 
should be made simple for the very 
rAason that an endeavour shoull be 
made to wipe out corrupt practices. 

If these petitions have to go to the 
Supreme Court, and the costs are going 
to be as heavy as they must be, there 
wo\lld hardly be any petitions from the 

villages because the people would not 
be i.ble to · afford to bring them. The 
question Government bas seriously to 
consider in endeavourinl to wipe out 
corrupt practices is whether the best 
course is to adopt an expensive or 
cheaper method. My view is that 
if an endeavour is. to be made 
to wipe out corrupt practices in vil
lage elections the method should be 
made simple. Magistratea are quite " 
capable of sifting facts and it is very 
difficult to appeal rfrom a decision on 
facts, but if the· Jli'c�e•· are outrageously 
against the d!lcj�Jo11;tb7"Court of Appeal 
will upset the�Mag�str:rte's decision. The 
question shfiutcI%-6e' given very careful 
consideration''I,efo'fe a decision is arrived 
at, but I do not think this Council 
would be serving any useful purpose in 
making election p6!itions prohibitive if 
they have to go before the Supreme 
Court. There can be little doubt that 
we will never hear of election petitions 
from any of the villages in respect of 
corrupt practices if they havA to be tried 
by the Supreme Court. l!'or those 
reasons it would be much better to have 
these petitions heard by a Magistrate 
with the right of appeal. May I ask 
why it is proposed that an appeal should 
go to a single Judge and not to the Jl'ull 
Court? Appeals from Magistrates 1 de
cisions go to the Full Court and it is an 
anomaly that appeals in respect of elec• 
tion petitions should be to a single 
Judge. 

THE CHAIRMAN : The hon. Member 
might bring that point up on the appro
priate clause. 

Mr. HUMPHRYS: Very well, sir. 1
need only add that the question under 
discussion requires further consideration, 
and I ask Goveroment not to come to a 
hasty conclusion. 

THE ATTORNEY-Gh.N°ERAL: I have 
listened with great interest to what bas 
been said by the two speakers- The 
matter is one of considerable importance, 
and I agree that it requires careful con
sideration. One bas to weigh all the 
surrounding causes in order to arrive. at 
a conclusion as to what is best to do. I 
think I am correct in saying that the 
present practice provided for by the 
Local Government Ordinance i3 that an 
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appeal with reference to an election goes 
to the Local Government Board :and in 
certain circumstances there is a right of 
appeal to the Governor in Council. I do 
not. know why that mode was devised ; 
and no more unsatisfactory mode could 
have been devised. Neither the Local 
Government Board nor the Governor in 
Council is a tribunal to try cases of that 
kind with the degree of care and. atten
tion with regard to evi<lence which any 
such case requires, Now we are P,ogaged 
on putting the villages on an entirely 
different footing, clearing away a Jot of 
illogicalities in the r constitution and 
putting thew on modern lines, making 
as far as we can now SEe· provisions .so 
that it will be possibl<, to make them as 
useful ns they ought to be in their par
ticular districts, and providing simple 
means of dealing with . any corrupt
practic_es which exist or may exist. 

The hon. Member for Berbice River 
indicates that there ie a good deal . of 
corrupt anr.l illegal practices and it is 
necessary that these matters should . be
dealt with and cleaDP.d up. I endorse 
what my learned friend the hon. Member 
for Eastern Demerara says. If you are 
going to make the tribunal the Supreme 
Court corrupt and illegal practices will 
necessarily flourish, because the expense 
would be prohibitive. As I indicated 
yesterday, the Supreme Court can sit 
only in Georgetown, New Amsterdam 
and Essequebo, and that at once gives 
you an indication of what the cost is 
going to be in dealing with the matter. 
On the other hand, we should have a 
domestic tribunal at the door of the 
villagr, so to speak, where the 
Magistrate could sit in his nearest 
Court and adjudicate in the matte.1:. 
The fact that a particular Magis
trate or a particular lawyer has never 
dealt with a particular kind of ca_se 
does not preclude him in the slightest 
from dealing with it.. He reads ·u1e 
law carefully, listens to the arguments 
and looks at the authorities, and he is 
just as likely to come to a correct ·deci
sion as some lawyer who has been prac
tising in these matters all along .. · In 
fact, a general practice in a particular 
branch of law is liable to- lead a practi
tioner into mistakes, and the only means 
of succeeding in it is continuous study 
and nccma�y •. 

The hon. Member is rather worried 
about a Magistrate trying any case of 
corrupt or illegal practice and says_ it_ is 
not done in Georgetown or New Amster
dam. That may be. He also insisted 
that it is not done in connection with.this 
Legislature. That is an illustration of 
what I said just now. If you are going 
to quote law on any particular point 
before making a . quotation you look it 
up and be quite sure that you are abso
lutely accurate. It is interesting to find 
that the Constitution Order in Council 
itself provides for certain election 
offences, which are declared to be illegal 
practices, "and every person who shall 
be guilty of an illegal practice ehall, on 
summary conviction thereof, be liable to 
a fine not exceeding five hundred dolla-rs, 
and be incapable, during a period of five 
years from the date of conviction, of be
ing registered a':! a voter, or voting at any 
election of a Member of the Council." 
What does that mean? That a M<igis• 
trate can convict a person of an illegal 
practice, fine him the maximum of $500, 
and fur five years that person .would, .be 
incapable of heing registered as a votu. 
In other words, he is disfranchised. · If it 
is thought fit to include such a provision 
in the Constitution Order in Council, I 
venture to think that this House would 
not. consider out of place a similar pro
vision in the Bill with regard to villages. 
One does not anticipate a numerous 
crop of election petitions, but if :that 
should be the case provision would, of 
couree, be made to leave a Magistrate 
free to devote t,i mself to these election 
petitions when they come before him so 
that they could- be speedily disposed of. 

I should also like to point out, in EO 

far as Local Government elections.are 
concerned, til:i t when it com Es to Rural 
and District Councils election petitions 
.are presented in respect of them but they 
are not dealt with in the High Court at 
all. The Judges of the High Court 
appoint Commiei:'ioners who try these 
matters in the ve1·y place where a matter 
has originated, one of the essentials 
being that they should be tried in. or 
near the place. The Supreme Court 
would not be able to do that because 
there is ·not the .accommodation for it. 
I rP.ftr to this• to show. .bow thosE matters 
are dealt with. If there is a prevalence 
of corrupt and illegal practices and we 
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wish to P.radicate them, the simplest way 
of dealing with them is to make the 
procedure for electiun petitions cheap 
and simple, sufficient to meet the parti
cular circumstances of the case. It is 
clear that if these matters are to be 
made triable in the Supreme Court very 
few of them would be tried. I wish to 
emphasise that if you are going to make 
the obtaining of justice prohibitive then 
you :1re denying justice. Thes3 people 
would not have the me:ins of ir.expeneive 
litigation, while it is essential for them 
to have judicial determination of their 
petition. 

I understood from· the hon. Member's 
comments on the Bill that we are making 
thFse vill::iges too important. It is not 
consistent with bis general contention, 
therefore, that election petitions should 
be tried in the Supreme Court instead of 
in the Magi!,trate's Court. Apart from 
that what I wish the Council really to 
consider are tbe circumstnnces. Is it 
reasonable, is it in the interest of good 
government and justice, that in these 
small villages where the people have not 
the mean:;,, but where acute quei,tions 
may. Rnd will arise which ought to have 
a judicial dttermination, it shuuld be 
put within their reach and within their 
means to go to a judicial tribunal to 
have these matters determined. Further, 
is it not goin ! to help the purity of village 
life? I ventu,e to submit, having regard 
to all circumstances, it is in the interest 
of the villages. It is quite right that 
this Council should consider the nature 
of the tribunal, but I am quite satisfied 
that when ir. a year or two the hon. 
Member for Berbice River sees how well 
it is wnrking, he will be satisfied that the 
1 r,,viidnns of t!:e Dill in this respect are 
corn,ct. 

Mr. SEAFORD: I am not capable of 
seeing what is behind the mind of the 
hon. Member for Berbice River, but 
when he was speaking it occurred to me 
that what was operating in his mind was 
that a Magistrale living in a district 
where an election petition eventuates 
might hear the tittle-tattle, and when he 
.Cl\me to try the petition he would be 
unable lo bring bis judicial 1uind to bear 
on the subject. If that is what is 
operating in his mind I throw out the 
suggestion that a ,special �agistrate 

might be appointed to try these cases. 
'.!."he h9n, Member stated yesterday tha·t 
with the amount of work the Magistrates 
alreads have to perform they would be 
unable to do this additional work. I do 
not know if the hon. Member or Gov
ernment contemplate that this Bill is ._ ;· � 
going to lead to a large number of � 
election petitions. I sincerely hope not, 
but if it does I can quite see that Magis-
trates will have more than they can do. 
In a short time the Workmen's Compen-
sation Bill will be brought ioto operation, 
and cases arising under that Ordinance 
will throw more work on the Magistrates 
th ,n they now have to do. There might 
be a special Magistrate for the purpose 
of hearing these petitions, or it might be 
advisable to take case,; out of the hands 
of Magistrates in whose districts cases 
arise. 

l\fr. GONSALVES: Perhaps clause 27 
might be amended to provide for the 
filing of a petition with the Clerk of the 
Court of the district, who would hand 
over the documents to the Magistrate, 
and clause 29 to provide for the trial by 
a Magibtrate appointed by the Governor or 
the Governor in Council. I also desire to 
point out that in clause 7 (�) the person 
suing out a process for recovery of a 
penalty has to deposit the sum of $20, 
but when he is filing an election petition, 
which is more important and might 
require a numbEr of witnesses, the 
deposit is only $15 as security for costs. 
I do not think due consideration has 
been given to the matter from the point 
of view of expense. 

THE ATTORNEY.GENERAL: I pro
pose that the words " Magistrate's 
Court " be substituted for the word 
" Magistrate " in the third line. A 
petition is presented to the Court and 
the deposit is made with the Clerk. 
When we come to clause 29 that might 
be varied to read : " An election peti
tion shall be tried by a Magistrate 
appointed for the purpo�e." With regard 
to the question of costs, the difference·in 
clause 7 (2) is that the person who seeks 
to recover a penalty is regarded as a ·cotQ
mon informer, and things are not made 
too easy for him. Ample protection ajust 
be given to the otlierparty;,consequ�intly 
he is always made to deposit ·a;· fair 
amount as security for ?osts iri ca&e; he 
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fails. With regard to the question of a 
petition, a petitioner is not only pursuing 
a right but he is dealing with a matter 
of public importance as to whether a 
person is entitled to sit in a Village 
Council. That is the difference between 
·the two, and that is how they are gener•
ally regarded. In the one case the
informer gets the benefit for himself. In
the other case it is a matter of deciding
the etatus of a particular individual as to

whether he should be a c';ouncillor or
not, and that is a matter of importance
not merely to the petitioner but to the
whole village community, which accounts
for the difference in the coets.

THE CHAIRMAN : The amendment 
is to substitute the words " Magistrate's 
Court " for the word " Magistrate," with 
the eubeequent intention of amending 
clau!!e ?.9 to decide what Magistrate 
would try petitions. 

l\fr. GONSALVES: I beg to move that 
the words " twenty-five " be substituted 
for the word " fifteen " in the fourth line 
of sub-clause (1 ). 

THE CHAIRMAN: Does the AttornEiy
General's proposal me3t the cafle of the 
hon. Member for Eastern Demerara? 

Mr. HU.MJ?HRYS: It seema to me 
that Government would not appoint a 
Magistrate to bear an election petition if 
they thought it unsuitable for him to do 
so. 

Mr. G. J. DE FREITAS : That is just 
where difficulty is going to arise. I am 
rather inclined to think that no other 
Magistrate than the Magistrate of the 
district should hear these petitions, unless 
there was an application on one side or 
the other for a special Magistra�e. That 
really comes under clause 29. 

Mr. LAING : I ask the hon. Member 
for Georgetown South not to press that 
the amouct of the deposit should be $25. 
I think it would be hard on persons who 
wish to bring 1:,lection petitions, 

Mr. G. J. DE FREITAS: It has actu
ally occurred in this country that a 
person got another who had nothing to 
lose td bring an election petition against 
another person who was assured of his seat, 
and wheri the costs were taxe<;l against 
tbe petitioner there·· was nothing f-rom 

which to recover those costs and the 
respondent waR mulcted in eKpenses of 
$2,000 or $3,000. If you are going to 
make it very cheap there will be a lot of 
frivolous petitions. If, on the other hand, 
you make it very exprnsive it will create 
a hardship. 

THE ATTORNEY-GENERAL: To be 
a registered voter in a village a man 
must have property. To be a registered 
voter for the election of Members of the 
Legislative Council a man need not have 
property at all. Difficulties cannot ariee 
in the case of a petition brought under 
this Bi!! because the petitioner will be 
registered in respect of his property. I 
think that will have Rome substantial 
effect. 

.Mr. ELEAZAR: I do not agree with 
the Attorney-General that the Local Gov• 
ernment Board tried petitions The 
Board only dealt with elections. Until 
1928, when the B itish Guiana (Constitu
tion) Order in Council came into vogue, 
corrupt practic6s wera absolutely un
known. The reason for that was that 
the man with the longest purse, while 
not actually corrupting voters, madf' it 
worth their while to support him. 
Bribery and corruption, which were 
unknown up to 1928, have sprung up 
like mushrooms. The suggestion of the 
hon. Member for Georgetown North wi'll 
in some measure meet the situation. 
The Magistrate of a district is like one 
of the pP.ople "nd he should have nothing 
to do with petitions emanating· in his 
district. I have nothing against the 
Magistrate himself, but it would be 
objectionable. 1f the clause is amended 
to meet that objection 1 will give way, 
because we have Magistrates who are 
capable lawyers and they will no doubt 
adjust their minds to cases and be able 
to deal with the:n. I think the deposit 
should be mcrea•ed to $25 as if it is 
made too cheap you will have petitions
galore. • 

Original motion put, and lost. 

'rHE CHAIRMAN: Th� amendu.ent
now before the Committee is that for 
the word " fifteen " in the fourth line 
there be substituted the words "twenty
five." 

The Committee divided and voted :
, Ayes-Messrs. Jones, Seaford, Walcott, 
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Austin, Dr. Singh, Gonsalve8, · Eleazar, 
Wight, Dr. De Freitas, G. J. De Freitas 
and Smellie-11. 

Noes-Messrs. Humphrys, I-eer 
Bacchus, De Aguiar, Laing, Goring, 
D'Andrade, Mullin, McDavid, Major 
Craig, Profeesor Dash, the httorney
General and the Colonial 8ecretary-12. 

Tm: CHAIRMAN : I will now put the 
amendment movecl by the hon. Attorney
General that for the word " Magistrate " 
in the third line there be substituted the 
words" Ma2istrate's Court." 

Agreed to. 

Mr. G. J. DE FREITAS : 'fhe words 
"unless the Magistrate," in sub-clause 
(3) (b), seem to require some amend
ment.

Tm: ATTORNEY-GENERAL: That 
would be dealt with by the Magistrate of 
the district. 

:Mr. G. J. DE FREITAS: I suggest 
that the words be "unless the Magistrate 
of the district." '!'hat would put the 
matter beyond any doubt and avoid 
trouble or litigation. 

Tm� AT'L'ORNEY-GENERAL: I 
respect my view. The hon. Member 
must move an amendment. 

Mr. G. J. DE FREITAS: It makes no 
difference to me. I am only trying to 
avoirl trouble in the future. 1f the 
Attorney-General is satisfied that it 
means the Magi:3trale of the district very 
well. 

Clause 29-Procedure. 

THE ATTORNEY.GENERAL: As this 
clause stands now, unless some special 
action were taken, it would mean that 
the trial of an election petition will have 
to be by the Magistrate of the district. 
I am proposing an amendment which 
will ltiave it open as to whether it should 
be the Magistrate of the district or some 
other person. Th11 clause will then read 
"An election petition shall be tried by a 
Magistrate appointed for the purpose. 
The procedure shall," etc. 

-

Mr. ELEAZAR : i suggeet that it be 
further amended by the addition of the 
words "other than the Magistrate of the 
district." The Magh;trate of the district 
might be honest-

THE ATTORNEY-GENERAL:. I take

exception to the suggestion that a Magis�
trate is likely to be a partisan to an elec
tion petition. 

Mr. WALCOTT: If the hon. Member 
for Berhice River is making a suggestion 
impugning the integrity of any of our 
Magistrates I also take exception to it. 

:Mr. ELEAZAR: I move an amend
ment that the Magistrate should be a 
Magistrate other than the Magistrate of 
the district in which the petii ion arose. I 
impugn the integrity of no Magistrate ; 
I respect them all. I know that the 
Magistrate io a country district, even in 
Georgetown, is au jait with everybody, 
as he ought to be. Before a petition 
reaches him he gets some phase of it in 
his mind, and it is better for all the par
ties tl->at he should approach the matter 
with his mind quite clear. Tliat impugns 
llObody's character, and I mean nothing 
of the kind. What I want is that a special 
Magistrate should go into the district 
knowing nothing of the parties and have 
the matter put before him. 

Amendment put, and negatived. 

1'HE CHAIR.\JAN: I will now put th� 
amendment by thA Attorney-General. 

M1·. G. J. DE FREf'l'AS: Before that 
amendment is put I wish to suggest that 
the Magistr. te of the district should be 
appointed unless there is an application 
by either of the parties, otherwise it 
would place Government in a peculiar 
poeition. How is Government to have 
notice whether or not a .Magislrate is 
dishonest. The hon. Member for Berhice 
River wishe� to put the matter beyond 
doubt in �aying that a Magistrate other 
than the Magi,trate of the district should 
be appointed. I do not incline to the 
idea that because a Magistrate is in a 
district he is going to bear all that is 
gomg round a vHlage. The same thing 
might be said of the Judges in George
town, but it is never. suggested that 
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because a Judge hears tittle-tattle he will 
be dishonest. I think the matter should 
be left to the Magistrate of the district 
and the Governor in Council given the 
right to !\PPOint another· Magistrate on 
application of either of the parties. I do 
not· think it should go forth that there is 
any iclea in this Council that the Magis
trate of a district is not a fit and proper 
person. It is not suggested, but it is 
insinuated. 

Mr. SEAFORD : The hon. Member for 
Berbice Rivet· must be aware that when
ever there is an -election petition it is dis
cussed in every house and at every street 
corner. Geo1·getown is ver·y much bigger 
than any district or village. 

Mr. ELEAZAR: That is why it is 
necessary in the villages and not in George
town. In the villages .. the Magistrate 
knows everything that is happening because 
he lives there, and that is the reason why 
you should send a Magistrate who knows 
nobody so that nobody can accuse him 
afterwards. 

Mr. "IN ALCOTT : I have such a very 
high appreciation of the integrity of Mem
bers of this Council, and especially of my 
friend the hon. Membet for Berbice River, 
that I cannot helieve he realises quite 
what this will mean in the eyes of the 
general public, if it is going to go forth 
from this Council that any Magistrate 
appointed by Government would not be ii 
man who would rise above any petty feel
ings of a village. Your Excellency will 
no doubt lrnve all kinds of things said of 
you, but will any Member of this Council 
conceive th,it you will be iutluenced by 
anything you might hear. Your own com
monsense and judgment will come into 
play. lVIagistrntes and Judges are in the 
same position, and I refuse to believe that 
any Magistrnte ot· Judge "·ill be influenced 
by public opinion. If they are so influ
ence<l they should be turned out at once. 

Me. GONSALVES : It seems to me 
from the discussion tha,t the amendment 
of the Attorney-General is intended to 
meet the suggestion tlrnt ha8 been made, 
and when he propuses that an election 
petition shall_be tried by a Magistrate 
appointed for the purpose I gather that it 
is the intention that some Magistrate 
other . than the Magistrate of the district 
should hear these petitions, 

THE ATTORNEY-GENERAL: The 
amendment gives the Governor authority 
to appoint a Magistrate for the purpose 
of hearing election petitions and the 
Governor may appoint any Magistrate. 
The Magistrate of t.he district or 80me 
othet ::V.fagistrate may be appointed. 'l'he 
discretion is there to be exercised, and it 
will be a matter in each case to decide who 
should be appointed. If it i8 suggested 
that some other Ma,gistrate than the 
Magistrate of the <listrict should be 
appointed when ,i petition is filed_ one 
would be appointed, but if there is no 
objection then the Magistrate of the dis
trict may well be appointed to try the 
petition. 

Mr. ELEAZAR: 1'hat is a back-handed 
way of doing it. Why not say the Magis
trate of the district unless there is a 
request to the contrary? I cannot con
ceive why Government should seek to put 
the Magistrnte of a district in an invidious 
position, in which he must be, by having 
him hear petitions arising in his dis
trict, vVhy not leave him out entirely 
and appoint him elsewhere. 

THE CHAIRMAN: The hon. Member 
is arguing the last amendment which was 
lost. That has been already disposed of. 

Mr, ELEAZAR: I am trying to see if 
I can get Government to realise that it i� 
not fair to Government or to the com. 
munity. 

THE ATTORNEY-GENERAL: If this 
amendment is not carried and the clause 
stands as printed it would necessarils
mean that only the Magistrate of the di�
trict could hear it petition. 

Am.endment put, agreed to. 

Clause 30-Appeal. 
l\fr. HUMPHRYS: r should like to 

euqui1·e what is the reason for the change 
of procedure. All appeals. from ,i M,igis
trate's decision at present go to the Full 
Court. It is an anomaly for these iippeals 
t,o go to a siugle Judge. It may be that 
the Attomev-General has not looked 
into the matter, or that he has good 
1·easons for the departure. At present 
we have two Cout·ts of Appeals, one going 
to a Single Judge u11der the Mining Law 
and the other, whether Criminal or Civil, 
going to the Full Court. I tliink it 
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would be very mu1:h better to lmvc these 
appeals go to the Full Court as all other 
appeals from M,Lgistrates' decisions. It 
would give mo1.·e s,Ltisfactio11 to litig,uits 
and al�o be in the best interest of the 
work of the Supreme Court,. I move that 
fo1· the words "tLpperLl to tL Judge" there 
should be substituted the words " appeal 
to the Full Court." 

THE ATTORNEY .GENEUAL: I have 
not forgotten the fact thitt appe,tb from a 
Magistrate in an ordinary m,Ltter go to 
the Full Court. I have not forgotten 
because I wa� instrument.Li iu the clrnnge. 
Nor was I influenced hy t,he ,uionrnly of 
the mining law ll'ith wl1ich f hatl not,hing 
to do. Tho posit,ion i� on the ,tmLio,s:y 
that, election petitions MP t,1•it•d every
where by a ;,:ingle Judge >Lnd his decision 
is final, and in providing for an appeal here 
it was with a view to £ol1011:ing that analogy. 
I am not wedded to it, and if the 
Committee takes the view that it would be 
preferable that appeals should go to the 
Full Court, I am prepa1·ed to tLgree ttnd the 
clause may be amenclerl accordingly. J n 
that case instead of "a Judge" the words 
will be " the Full Coul't," 1111d for the ll'Ol'd 

"Judge" the wo!'cl "Court" will be sub
stituted. 

THE CHAIRMAN: As the Attorney
General has intimated th,Lt he is indifl'ei·ent 
n.bout the 1·esult of the ,Lmenclment I leave 
the question to t.hc opPn votr of the 
Committee. 

Amendment agreed to. 

Clause 31-Deterruina.tion of election 
petition or ,Lppeal. 

Tm; ATTORNEY-GENERAL: As a. 
consequential amendment the word ''Court" 
should be substituter! for the word" Judge" 
in the secoud line. 

Question put, ,111d agrPed to. 

Chtuse 32-Fl'ivolouR :,11d vex:1tious 
petitions. 

Mr. HUMPHRYS: This clause gives 
the .Magistrnte the power to 1Lward >L sum 
not 1-'xoeeding $50 by way of oompen.sation, 

"and if the money deposited is not 
sufficient to pay the costs and expenses or 
any sum awarded as compensation the 
balance of such any sum aforesaid may be 

recovered by action in ,1-ny Court of com
petent jurisdiction." I suggest that would 
give rise t,o a multiplicity of actions. If 
�L .Magistrate sees fit to awal'd compensa
tion such compensation together with the 
costs should be recoverable on his order, 
and it should be unnecessary for the person 
to whom compensation is awarded to bring 
anothet· action. 1,;" nder the law at present 
compensation i,; recovered without the 
necessity of anothet· action. If the words 
,Lftet· the word " compensation" are struck 
out it will effect the aruendment I suggest. 

I also observe that tt petitionf'1 has five 
drLys to make up his mind " tl11tt he dors 
not intend to proceed with the petition" 
aud on giving notice in 11Tit.ing to t,he 
cmidid,tte" he shall not be lilLble to pay the 
eo�ts ,Lnd expenses". I am going to ask for 
the deletion of that proviso. If an evilly dis
posed person feels that he can m,Lke money 
out of an election all he lms to do is to file ,L 
petition and deposit $15 and then go to 
the unfortun<Lte respondent and say "I 
lmve filed a petition against you, but if 
you tLre prepared to pay me :fi25 ot· $50 I 
will not proceed with the petition. If I 
go on with the petition you might get six 
months imprisonment >Luci it is cheaper 
for you to ptty thi,n to get six months." 
It is quite conceivable that such cases 
might happen. ·when a petition is filed 
it should only be withdrawn with the per
mission of the M,sgistrnte. A petition 
with !'espect to the Legislature c,mnot be 
withdrawn wit-hout the permis8ion of a 
Judge and it should be simil.u·ly here. I 
move that the proviso be struck out 
and there be added "An election petition 
shall not be withdrawn except with the 
permission of the .Magistrate." 

Mr. GONSALVES: The hon. Member 
was entil'ely against my proposal to 
increase the deposit. It now appears 
that the deposit will not be surticieu t for 
the ttward of compensfLtion to be paid out 
of it. If the deposit is ::;uch a sulll as will 
prevent people from filing frivolous peti
tion� we will not have frivolol.1S petitions. 
i'he hon . .Member is asking Govern meat to 
remedy in clause 32 what should have been 
remedied in clause 27, but he has my 
sympathy. 

Mr. HUMPHRYS: It is not a question 
of the amount but whether this clause 
cannot be made an instrument of black-



1,237 L. G. (Vil. Cmmcils) .Rill 10 JULY, 1935. -Committee l ,:.3B

mail. While $15 is quite sufficient to 
cover the costs of an election petition 
brought bonct fidt!, this clause would enable 
a man to bring a petition which is not 
bona fide. 

'fhe Committee adjourned for the 
luncheon recess. 

Mr. ELEAZAR: I agree with the hon. 
Member for ]!;astern Demerara that the 
p1·oviso sh9uld be deleted. Under clause 
27 ( 1) a person has teu days within which 
to bring an election petition. By this 
proviso the respondent will have to wait 
five days to see if the petitioner will change 
his mind and look after himself. Jn the 
meantime the petitioner might try t0 get 
what he can out of the respondent, If a 
petitioner cannot proceed he should be suh
ject to the same procedure 111; in civil cases 
and be liable to costs. I also think the words 
"such any sum" require amendment. 

THE ATTORNEY-GENERAL: I 
sympathise with the hon. Member on his 
difficulty of understanding "such any 
sum." I will not venture to question him 
because he might say I have no autho1·ity 
for endeavouring to interpret them. It 
may be that a printer's devil thought 
" such any sum" is as good as " any such 
sum." That is a matter, however, that 
can be easily rectified. But I am rather 
surpriRed at the objection of the hon. 
Member for Berbice River to clause 
32. He told us to day that he had many
experiences of election petitio11R. If they
were connected with the town of New
Amsterdam he ought to be familiar with
the section to which clause 32 practically
appplies, and I thought he would have
been pleased to s;ee in village administra
tion sections of the New Amsterdam Town
Council Ordinance which we are attempt
ing to adopt because of their excellence.
I have never heard the hon. Member com
plain against section 71 of that Ordinance
of which this clause is practically a trans
cript. May I also point out that exactly
the same section appears in the Ordinance
of the Georgetown Town Council. I alll
therefore a little puzzled at the objection.

My learned friend the hon. Member for 
Eastern Demerara has expressed the 
opinion that instead of the proviso there 
should be a provision that an election 
petition should only be withdrawn with the 

con;ent of the Magistrate. 1t was thought, 
pe1·haps wrongly, that t,he example of 
Georgetown and New Amsterdam would 
have been useful, and that the same pro
visions which exi�ted with them for many 
years and have been iwte<l upon would be
quite good for the villages. In the elec
tion petition regulations of the Legislative 
Council there is a provision that an 
election petition is not to be withdrawn 
except with the consent of the Court, 
and the Court has to be satisfied 
that it is not the result of any bargain. 
If we desire that in this respect, as in 
many others, the law with regard to Vil
lage Councils should be on a higher plain 
than tltat of Georgetown or New Amster
d11m, the proper place for such a provision 
would be in a �uh-clause to clause 27. 
There is another poiut. It must be 
remembered that for the trial of an elec
tion petiti"on the Magistrate's Cou1:t .is a 
special tribunal created by this Bill for 
the specific purpose, and if the procedure, 
etc., were not made to apply by statutory 
provision here they would not apply. That 
is the reason why, I take it, both in 
Georgetown and New Amsterdam the 
amount to be awarded by way of compensa
tion, if it exceeds the deposit, shall be 
recovered in a Court of competent jul'isdic
tion. 

An election pet,ition t1·ilrnnal is only for 
certain specific things set out in the 
stature, and it is not a Cou1·t that decides 
upon matter� of compensation ordinarily. 
It does not exist for that purpose. What 
this clause does is to give powe1· to award 
an amount, hut it says if the amount 
deposited is not sufficient then the other 
amount can be recovered in a Court of 
competent jurisdiction. That is the reason 
for the provision. When an order like 
that has been made, if the amount depos
ited is insufficient to satisfy the amount 
ordered for compensation, there is no 
question of there being any defence to it. 
What will happen is thitt the suit in a 
Court of competent jurisdiction will be for 
the diffel'ence in the amount, to which 
there can be no objection, and all that is 
left to be done is for the Court to give 
judgment and to enforce that judgm�nt. 
I suggest that we let it stand on the pre
cedent which has gone before. We have 
had no suggestion that any wrong has 
been done or any harm has taken place 
Not even in the 1·eminiscent memory o 
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the hon. Membe1· for Bet·bice River has he 
been able to call to mind a case. If it is 
found to work any hardship then, of course, 
it will be amended. 

Mi·. HUMPHRYS: If there has been 
faulty legislation in the Ordinances of the 
Georgetown and New Amsterdam Town 
Councils that is no reason why it should 
continue. While I have great respect for 
the views of the learned Attorney-General, 
we who prnctice in the various Courts 
realise the absurdity of bringing two 01· 
three actions in respect of the same 
matter. I think the Council will be acting 
wisely in deleting the proviso and making 
provision that no petition can be with
drawn without the leave of the Magistrate. 
If the proviso is allowed to remain I am 
certain it is going to lead to it Jot of 
mischief. 

Tm: CHAIRMAN : Do I understand 
that if the Court awarded compensation 
which the deposit is insufficient to pay it 
will be 11ecess,u·v to recover the IJalance 
by process of ano'ther a.ction? 

'l'HE ATTORNEY-GENERAL: For re
covery of the balance an action in another 
Court would be necessary. ·what the hon. 
Membet· for Eastern Demerara desires is 
that the amount should be recovered by 
process in the Court which tries the 
election petition. It will be necessary to 
make provision for the recovery upon an 
enforcement order either in this Coul't or 
in the Magistrate's Court. Pl'Ovision 
must be made for enforcing the order; it 
is not sufficient to strike out the words 
after· the word " compensation." There 
should be provision either that the order 
should be enforced iu the same way as 
costs in an election petition will be re
cove1·ed, 01· the order should be transmitted 
to the Magistrate of the district to be 
enforced as if it were ,L judgment under 
the Summary J m·isdiction (Petty Debt) 
Ordinance. One of those two t ings is 
absolutely necessary. If the hon. Member 
desires that the proviso should be struck 
out and there should be a provision that 
an election petition should not be with
drawn without the permission c,f the 
Magistrate., it will h,we to be put in under 
clause 27 which deals with procedure in

the Magistrate's Court, and it will also be 
necessary that there should be before the 
Magi,strnte affidavits on the application 
for withclraw,Ll of a: petitiou stating that 

no agreement or promise of any kind 
whatsoever had been made or undertaking 
given with regard to the withdrnwal of the 
petition. 

Mr. G. J. DE FREITAS: I had pre
pared an amendment that occurred to me 
in connection with this clause. It seems 
to me futile that when compensation has 
been awarded one should go to the Magis
trate's Court to recover· that amount. 
My suggestion is that all the words afte1· 
the word " compensation" should be 
struck out and the words " exet;utio11 
ruay issue for recovery of the balance in 
like manner as if it were a judgment under 
the Pettv Debt Ordinance." The result 
then woiild be that if costs and compen
sation were more than the amount depos
ited you would apply for a writ and pro
ceed to recovery as under the Pett-y Debt 
Ordinance. I do not see quite clearly 
what is the scale of costs. I am not quite 
sure whether clause 29 covers the point. 
There is authot·ity to grnnt costs, but the 
scale of costs seem� to require attention. 
I do uot think the award of $10 would be 
an encouragement to ,111y prat;titioner to 
look into the la.w of petitions. I am also 
in agrnement with t,he hon. Membe1· for 
Eastern Demerara that the proviso might 
very well be struck out. I do not see 
why any perscn who files a petition and 
withdraws it should be exempt from pay
ing costs. In the ordimu-y course of 
events the moment a person is served with 
a petition he consults his lawyer. Nor 
should a petitioner be allowed to with
draw a petition without the consent of 
the Magistrate. ·whether the right is 
given to withdraw or not it is open to 
blackmailing-, and if a petition is aban. 
cloned the Magistrate should have powflr 
to award costs as in any other matte1·, 

Mr. HUMPHRYS: 'L'he more I se0 of 
this clause the less I like it. There is uo 
provision for costs or compensation unless 
a petition is declared frivolous and vexa
tious. If a petition is abandoned the 
petitioner ought to be mulcted in costs if 
the Magistrate so directs. It is unneces .. 
sary to give the Magistrnte powet· to issue 
execution for compensation because clause 
29 gives him the same jurisdiction and 
authol'ity as if he were trying a civil 
action. 

THE CHAIRMAN : Is not clause 32 
mandatory? 
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Mr. HUMPHRYS: Yes, but the 
Magistrate is bound to order costs if a 
petition is declared frivolous and vexa
tious. Jf ,L petition is dismissed on the 
merits he ought to issue a writ fo1· the 
recovery of costs, but I think he is given 
that power under clause 29. 

Mr. ELEAZAR : If a petition is not 
frivolous and vexatious but is not proved 
a man might be set free. It is a point 
worth considering. 

THE CHAIRMAN: Do I understand 
the hon. Member for Eastern Demerara 
to move in the words "or dismissed." 

Mr. HUMPHRYS: I move th,it the 
words " or is dismissed " be inserted. 

Mr. WILLS : I invite the Council's 
attention to Chapter 14, section 43, which 
pl'Ovid•�s for au order for costs tmd com-
1)!:!!lSation where a eomplaint is dismissed. 

Tm: CHAIRMAN : Tlrnt section says 
" may order." This clam;e says "sh,tll 
order." 

Mr. WILLS: I call attention to that 
section to show that a case may be dis
missed and costs aw,wded. If an election 
petition is dismissed there is no provision 
for costs. 

THE CHA[RMAN: In clauRe 29 there 
is power to grant costs, but in clause 32 
it is mandatory. 

Ta& ATTORNEY-GENERAL : Clause 
32 deals with ii special case, namely,_ the 
case of a person who presented an election 
petition abandoning it and the Court 
dechiring the petition frivolous and vexa
tiouH. In those circumstances the Court 
sht,ll order the costs and expenses iucurred 
to be paid out of the money deposited 
together with a suw not exceeding $50 by 
way of compensation. That de,Lls with a 
speeial case apart from a petition whid1 
is tried out and on which the usual order 
is made. I think the point can Le met as 
suggested by the hon. Nominated Member 
(lVfr. De Freitas), by substituting for the 
words after the word "compensation" in 
the eighth line the worcls "execution may 
issue for the recovery of the balance in 
like manner as if it were a judgment under 
the Summary Jurisdiction (PeU)' DPbt) 
Ordinauct->." 

lVfr. HUMPHRYS: I am quite l:!atisfied 
witl) that. 

THE ATTORNEY-GENERAL: Then I 
have no objection to the omission of the 
proviso. 

Mr.G.J. DEFREITAS: I see no reason 
why costs should not be awarded, unless 
there are special circumstances to warrant 
the Court in withholding them, if a peti
tion is either abandoned, dismissed or 
declal'ed frivolous ,ind vexatious. The hon. 
Member fo1· Demerara River referred to 
se�tion 43, Chapter 14. That is an Ordin
ance dealiug with the summary jurisdiction 
of a Magistrnte in criminal matters, and 
it has nothing to do with this question. 

THE ATTORNEY-GENERAL: I am 
perfectly satisfied, at any rate my advice is, 
that clause 29 covers the provision for the 
:iwardiug of costs in eleetion petitions in 
the ordinary way when a petition is dealt 
with. The words are not as limited as the 
hon. Member for Berbice River· thinks. 
'l'he same powers,jurisdiction and authority 
are couferred on the Magistr·ate as if he 
were trying an ,1ction. The clause is 
exactly the same as section 78 of the 
Georgetown Town Council 01·dinance, and 
the1·e has never· been :my difficulty in 
awardiug costs. Clause 32 deals, as I 
pointed out, with a particular case. Costs 
under clause 29 are within the discretion 
of the Magii;trate to be dealt with as he 
thinks fit. Clause 32 takes away the dis
cretion of the Magistrate with regard to 
costs, and there is a statutory duty to 
order costs if any person abandons i1 
petition or if the petition is declared to be 
frivolous and vexatious. 1 cannot ad vise 
the Council to accept an amendment which 
i� going- to take away from the Magistrate 
the discretiou provided by elauRfl '.�2 a.nd 
u1akt� it. oldigaJur.,· (Ill hini in ever,v ca.He 

dismi,;secl to order payawnt of eot>LK. 

.M.r. HU Ml'HRYS: I agree that clause 
29 would give it Magistrate power to award 
costs if he dismissed a petition and that 
clause 32 makes it incumbent on him to 
award costs if the petition is declared 
frivolous and vexatious. 

Clause as amended put, and agreed to. 

Clause 36--Bribery, treating and undue 
intiuence. 
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Mr. ELEAZAR: This is an omnibus 
clause. If a candidate gives a voter a 
drink six months, or twelve month8, after 
an elect0ion he is liable to six months 
imprisonment. I cannot make fish nor 
fowl uor good reel herring out of the 
clause. I do not know who will be 8afe 
undPf it. I 8hould like the Attomey
Genernl to adclre8s his mind to it. 

TH1•: ATTORNEY-GENERAL: I shall 
do that. 'rhe clause says if he does any 
of the thingi; enumerated "in order to 
obtain a vote or to recompense any person 
for a vote at that election." The hon. 
Member is familiar with the fact tlrnt it is 
an ex,wt copy of section 53 of the New 
Amsterdam Town Council Onlinauce 
(Laughter). 

'l'i:rn CHAIRMAN : Does the hon. 
Member accept the explanation? 

Mr. ELEAZAR: He must fix a time. 
It mav be six months afterwards, but he 
has to prove it was a bargain beforehand. 
There are some people wicked enough to 
come and ask yuu to give them some
thing and when you have given them 
say it was a bribe: The Attorney-Genernl 
must fix a time. 

Mr. PEER BACCHUS : The clause 
carries pe1:_emptory impt·isonment. So 
much has been copied from the Consti
tution Order in Council, which gives the 
altermttive of a fine, that this clau8e also 
811ould provide for a fine. I suggest that 
after the ward "conviction" t,he words " to 
a fine not exceeding one hllndred dollars or." 

l\lr. LAING : There is no objection to 
the iusertiou of tho�!') word8. 

Ml'. ELEAZA H. : BeforR the amend
lUL'llt i,; put, ] a,;k the Attoroey-General 
to eu11sider the point I have raised. 
·when this provision was rnade in the
Town Couucil Or<liuauce Lribery aud
corruption did uot exist as they do to
day. I suggest the insertion of the words
"dul'iug 01· within three months after any
election" to give it the utmost limit.

'l'nE ATTORNEY-GENERAL: When 
the hon. Member makes the st-,tte,uent 
that corrupt prnctices only became 
offences since 1928 he is perfectly wrong. 
These offences and punishment existed ·in 
the Constitution Ordinance since 1891 

until 1928 wheq the· C6nstitution O1·der in 
Col!ncil came into force. The law is no 
more stringent now than it was then, 
the only difference perhaps being that it 
is more efficientlv enforced. The whole 
object of these provisions is to prevent 
corrupt practices, hence we find the pro
visions in the Constitution Order in Coun
cil framed in exactly the same way. 
There is no time limit. 

:\fr .  HUMPHRYS: I should like to 
ask the i\ttomey-General to consider the 
advisability or otherwise of providing a 
penalty for a person who receives these 
benefits. As we ttt·e following so closely 
the Constit11tion Order in Council we 
might go a little fu1·ther and make a pe1·
so11 who receives a bribe also liable to 
the same penalty as the candidate. 

THE ATTORNEY-GENERAL: The 
proposal of the hon. Member can very 
well be embodier! in tL uew sub-dause to 
clause 36. 

THE CHAIRMAN: I propose to call 
this clause 36 (1) and leave the new sub> 
clause (2) for the Attorney-General to 
draft when he has more time. The ques
tion is that the sub-clause be amended by 
the insertion of the words "during or 
within three months after any election." 

Mr. ELEAZAR: I am asking Your 
Excellency to le,tve it at three mo_nths. 
There is a snag in the words " after any 
election." 

Mr. G. J. DE FREITAS: I think the 
hon. Member has not read the clause very 
carefully. For the clause to be of any 
u�e the �Lrnendment suggested cannot
possibly be aceepted.

Amendment put, aud negatived. 

THE CHAIRMAN: I will now put the 
first ameudmeut that after the words 
"summa1·y conviction" i□ the twelfth line 
the words " to a fine not exceeding one 
hundred dollars or" be inserted. 

Amendment agreed to. 

Clause 37 -Can<lidate proved on elec
tion petition guilty o'f bribery, etc., to be 
incapable of election for two years. 

THE ATTORNEY-GENElUL: In this 
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clause whet·ever the word '! Judge " occurs 
the word " Court " must be substituted, 
It is a consequential amendment. 

Mr. ELEAZAR: Have the words " sub
ject to the same incapacity" any reference 
to the fine or imprisonment or to the 
met·e disability to election for two years ? 

Tmi ATTORNEY-GENERAL: It is a 
general principle of election law which has 
existed in many English and Colonial 
Statutes and is being inserted here. 
When it is proved that the c1mdidate has 
been guilty of any of the offences which 
provide for disqualification he shall be 
subject to the same incapacity as if he was 
convicted of that offence. He is not pun
ished because it is not a Criminal Court in 
which he is tried, and there is only the 
incapacity to he elected for two years. 

Clause 39-Rules. 

Mr. DE AGUIAR : I take it that the 
Rules will be published in the usual way. 

THE ATTORNEY-GENERAL: The 
Interpretation Ordinance provides that 
Rules shall be published in the Gazette and 
it is quite unnecessary to insert it here. 

Clause 41 (1) (viii. )-,,-N ornination of 
candidates. 

Mr. LAING: In tlie third line the 
words "the eleventh of November" appear. 
That day is a Public Holiday under the 
Public Holiday Ordinance and I ask that 
it be amended by the substitution of the 
word " twelfth " for the word " eleventh." 

Question put, aud agreed to. 

Clause 24 
seniority. 

( 4) -Determination of

THE A'l'TORNEY-GENERAL: The 
hon. Member for Berbice River was very 
anxious about clause 24 (4) and I think 
it might be recommitted. I have con
sidered the matter with orie or two other 
Members and it seems the proper course 
would be to strike it out of clause 24- an<l 
make it sub-clause (11) of clause 2 and to 
renumber sub-clause (11) as (12). The 
sub-clause will now read :-

(11) Seniority of councillors she.11 be deter
mined by the order of the date of appointment 
or election, or if appointed or elected on the 
same day according to the a.lpbabetlca.l order of 

their names : provide:i that in the case of 
members elected by polling on the same day 
where the votes are unequal seniority shall be 
determined by the number of votes ell.st. 

Mr. WALCOTT: It is suggested that 
the villages be divided in to wards. You 
might have a ward with a smaller voting 
capacity than another, and 1 do not think 
seniority should depend on the number of 
voters in a division. 

THE ATTORNEY-GENERAL: They 
should increiise the number of voters in 
that event. 

Amendment put, a.nd agreed to. 

Schedule B : Rules to regulate the prn
ceedings at elections of Village Councillors. 

Mr. ELEAZAR: It seems to me that 
the chickens are comiug home to roost 
even before nightfall. I see that if any 
voter is iucapacitated by blindness or 
other physical cause from voting in the 
manner pt·escribed, the Retuming Officer 
may cause hiis vote to be marked on the 
ballot paper in the manner directed by 
such voter. I want to know where that 
constitutes secret voting by ballot. 

'l'uE ATTORNEY-GENERAL: The 
hon. Member will find it in all laws govern
ing elections and the very regulations 
under which he is elected to this Council 
with regard to blind and illiterate people. 

The Council t·esumed, 

DRAINAG� AND lRRIGA'l'ION. 

Tmi PRESIDENT: By the permission 
of the Council and the mover, the motion 
by the hon. Member for Berbice River, 
requesting Government to forward to the 
Sec1·etary of �tate Lhe petition praying 
fot· effective drainage and irrigation 
schemes for the· coastlands, will be 
defened aud taken to--monow morning. 

WIRl<.LESS LICENCES, ETC. 

Mr. DE AGUIAR asked the following 
question:,:-

1. How many wireless receiving licences have
been issued in e<1ch of the years 1933 and 1934 
and to June 30, 1935? 

2: What steps are being taken to control radio 
interference in Ueorgetown and New Amster.

dam th us ensuring reasonably good reception 7 
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3. What precautionar,v measures are t,a.ken in
the installation of receiving sets to eliminate 
fire risk 1 

THE COLONIAL SECRETARY (Major 
Bain Gray} replied as follows:-

1. The number of wireless receiving ·licences
issued during the undermentioned years is as 
lollows:-

103 ··- _ 00 

104 lW 

1935 (to 30th June) 163 

;�93 

2. In Georgetown a considerable number of
causes of interference with radio reception have 
been traced and removed. Most of them were 
found to be due to defects in lines and appli
ances. No such action has so far been taken in 
New .'\msterdnm. 

3. The principal protection against fire risk is
correct fusing, the use of wall points with 
switches, the avoidance of trailing cords and the 
erection of aerials so that they cannot come 
into contact with lines carrying electrical 
energy. 

The installation of receiving sets is j!'enerally 
done in accordance with condiLions ad vised by 
the Government Electrical Inspector. Regula
tions relating to this matter are in course of 
preparation and it is"hoped to bring them into 
operation shortly. Details of the precautions 
which should be employed and which are 
gradually being observed are given in a pam. 
pblet i■sued in September, 1934, by two local 
fire insurance companies witb the approval of 
the Government Electrical Inspector, 

GEORGETOWN Accu�ruf;ATED TAXES AND' 

RA'fl(S (FUNDING) BILL. 

l\fr .. McDA VID (Colonial Treasurer): 
I beg to move the second r�ading of "A 
Bill to empower the Georgetown 'L'owu 
Council to fund the total amount outstand
ing in respect of unpaid taxes aud rates 
which have been leviEJd during the years 
1933 and 1934 uHder the Georgetown 
Town Council Ordinance (Chapter 86) and 
the Georgetown Sewerage and \Vater 
Ordinance, (Chapter 96, and the George-
town Sewerage and vVater Ordinance, 
1930, and in respect of upaid ratepayer'.� 
debts under the Georgetown Improvement 
Rates (Funding/ Ordinance, J 932, to-

. get.her with inte1·est thereon, and al�o to 
make provision for the paymE'nt of sueh 
taxes, rates and ratepayers' debt,s and 
interest." The object of this Bill is set out 
in the rather lengthy title I have just read 
and also in the preamble. The Bill is more 
o.r less an agreed measure and I think hou. 
Members are familiar with the events and 
the reasons that led to its introduction. 

The position is that there is a consider
able sum due to the Georgetown Town 
Council in respect of unpaid rates and 
unpaid taxes levied by the Town Council 
for the veurs 1933 and 1934-. There is 
also due" a considerable sum in respect of 
the rntepaycrs' debts, which comprise the 
unpaid improvement rates for the years 
1929-1932 that were funded and made 
repayable within five years under the 
Georgetown Improvement Rates (Funding) 
Ordinance, 1932. Two instalments have 
become due in respect of these unpaid 
improvement 1·ates and a large proportion 
remains. unpaid. 

T need not 1·efer to the e-auses which 
have led to this uusatisfact01'y state of 
affair.�. These matter� have been debated 
in this CouHcil and hon. Members are 
familiiu- with the facts. The point is that 
these arrears do exist aud it is claimed 
that, they constitute a serious bm·den on 
the ratepayers by whom they are due. It 
is also claimed that if the otdinary process 
of law were enforced for their collection 
considerable distress would ensue and a 
number of the defaulting ratepayers might 
lose their properties or might otherwise 
be rnined. In these circumstances the 
Georgetown Town Council have made 
representations to Government that an 
anangement should be legalised by which 
all the uupaid rates and taxes and the 
ratepayers' debts should be funded and 
made repayable over a period of 25 years. 
.It is chtimed that such a measure would 
11fford considerable relief and also at the 
same time lf'ad to a more 8atisfactory 
collection of current rates and taxes. 
Government have t:;i,ken iuto consideration 
all the circumstances and have agreed that 
such ii proposal is desirnble. In order to 
give effect to the proposal this Bill seeks 
to authorise the Town Council to raise by 
loan a sum of money which is the precise 
equivalent of the accumulated outstanding 
rates. The loan will be made repayable 
within 25 years from the date of subscrip
tion; t.he Town Council is also giveu 
power to l'edeern the loan ,it any time after 
10 years. Interest will be payable 1it a 
rate not exceeding 4-i per cent, although 
f have i11formation that the Council hope 
to raise the lo:tn �it 4 per cent. 

There is one important feature of the, 
loan which I will mention, and that is that 
it is hoped to raise a large portion by 
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means of 11 conversion operation with 
respect to the loan raised in 1932 under 
the Georgetown Improvement Rates (Fund
ing) Ordinance. It is hoped that a large 
portion of that loan will be merged into 
the new lean which is to be raised. Bond 
holders of the 193?. loan will be given au 
opportunity to convert their bonds into 
new bonds to be issued under this Ordin
ance. Assuming therefore that all the 
bond holde1·� of the 1932 loan will uccept 
conversion, it will only be necessary for 
the Town Couucil to raise a new loan 
equivalent to the total of the accumulated 
debt8, less the total of the old lonn. 

I will not weary the Council wil-h all 
the fina-ncial detail1; of the Hill, which 
have been very carefull_v workecl out. I 
will howeve1· say that the latest informa
tion ou the subject is thtLt the total of the 
outstanding debts amounts to $364,967. 
To that must Le added interest which is 
accruing up to the date when this opera
tion will take place. That is estimated at 
a sum of $25,000. 'l'he amount of the 
193:& loan is $334,700, and therefore all 
the Town Council will have to raise by the 
new loan, assuming that the whole of the 
1932 loan will be converted, is $55,267. 
'l'hat is a rather morn s,ttisfactory JJOSition 
than we were Jed to expect wlrnn the pro-
posal was first made. 

I will now pass on to the ratepayen/ 
debts. The ratepayers will be allowed 25 
years to repay their accumulated liability, 
and they lmve to pay the whole of it i11 2:'i 
equal annual inst,tlments with interest at 
the rate of 6 per cent. per annum. Of 
course, no ratepayer will be prevented 
from repaying the whole of his indebted
ness should he so desire at any time, and 
interest will thereupon cease. The first 
instalment will be made payable on the 
15th December, 1935, and thereafter in 
each year on t,he 15th December. 

Generally, the Bill follow� the lines of 
the 1932 Funding Ordinance, and it is 
therefore unnecessary for me to refer speci
fically to the degree of preference which 
is given to the ratepayers' debts, to the 
moda of t·eeovery, and so on. Those 
follow the usual lines in the 1932 Ordi
nance and in the Town Council Ordinance 
itself. Befote I conclude I should like 
to say that I hope, and Government 
hope, that this measure and the other 
passed in this Council last week giving the 

Town Council p,ower to increase their 
statutory overdrnft, together with the two 
other Ordinances passed eiu·liet· in the 
year fixing prescribed dates for the 
recovery of municipal taxes, will ttssist the 
Council in regaining that measure of finan
cial stability which they have always lrnd 
in the pa-st and which it is fitting should be 
associated wit,h the Municipal rdfai rs of 
the capibtl City of the Colony. vYit,h 
these remarks I move the second re;iding 
of the Bill. 

Mr. GONSALVES: With your perrois
,;ion, sil', I beg to second the motion. 
The details have been full,v expla,iued by 
the Colonial Tre,Lsu1·t->r ,tnd thel'e is 119th. 
ing I can add to tlww. The Bill wa, 
originally submitted by t,he Town Council 
and, though not now ih the form in which 
it wa·s submitted, it is in accord ,Yith the 
Council's wishes. I think the Council's 
financial stability is equally as good, if not 
as perfect, ,ts it might have been. The 
Bill will receive the approbation of the 
community of Georgetown because it tLirns 
at givin-g some relief to. the ratepayers 
with regard to their arrears. As regards 
the hope expressed by the Colonial 
J_'reasurer, I myself sincerely hope that 
matters Municipal may so improve as for 
as the collection of rates is concerned as 
not to necessitate ou1· asking for another 
overdraft. 

1\fr. ELEAZAR : I am not opposed to 
this Bill. What strikes me is the provi
sion in clause 15 that every ratepayer's 
accumulated debt together with the inter
est shall be preferent over and above all 
claims, whether against the premises or 
the owner thereof, except claims due to 
the Crown or the Colony. That I inter
pret to mean that if I bring an action 
against a ratepaye1· and recover the 
money the Town Clerk would say I cannot, 
have it because the Town Council's claim 
is preferent to "all ehtims of whatever 
nature, whether against the premises ot· 
the owner_" The Co-operative Credit 
Banks have ,t similar provision in theil' 
Ordinance, and it is an easy thing for a 
man to create a debt and when the creditor 
seeks to recover his money the Secretary 
of the Loan Bank comes along and claims 
the money. I know of a case where money 
was borrowed to erect a house and the 
debtor had to be sued in the Supreme 
Court for recovery of the money. Judg-
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ment wa8 obt,1inerl in l lmt case ,m<l aft.er ,1, 
,;,de of the house at ,•xecution the Secre
ta,l'y of a Loan Bauk weut to the Regis
tn1r's Otl:ice and lChtimed the whole 
<tlUOUllt. 

'l'Hi:: A'l"L'OHNEY-GENERAL: The 
d,1u8e is a reprntluction of ,111 important 
section in Clu1pter 86, 1LUd, of courne, I do 
not understand whv the hon. Member 
thinks thel'e should be any val'iation in 
this Bill from the provisions under which 
taxes can now be collected. The extension 
of the t.irnt> for ·payment must be subject 
tu the same liabilities of. collection as the�· 
u,Jw arf'. 

<,,!tll'�tiu11 put', and a�reed to. 

Bill re,ul L,ht· secn11'1 li111e. 

The Couuci\ n·wlred itself into Co1u 
mittee to <"011sider the Bill dau�P b,· 
clause. 

., 

Clause 2-Interpret,1tion of tern.is. 

Mr. :McDAVID: J move that the 
expression " Owner" aud the meanings 
assigned to it be deleted. 

Question ,Put, and agreed to. 

Clause 11-Register of unpaid taxes 
and r�tes to ae kept. 

Mr.' McDAYJD: I move thrLt in sub
clause' (1) for t,hte wo1·d "owner" in 
the fourth line there sh,1,ll be substituted 
the words "pl'Oprietur or representative 
of the proprietor," which follow the 
phrnseology of the Priucip,Ll OrdiuancP. 

Question put, and agreed to. 

Clause 15-Debt and interest preferent 
except as against Crown or Colony. 

1\fr. J\IIcDAVID : I move that in sub
clause (1) the word" p1·oprietor" be sub
stituted for the word "owner" in the 
fourth line. 

Quest-ion put, and agreed to. 

Clause 16-]HoJe of recovering debt. 

Mr. DE :b'REITA�: .Tn snb-clause (3) 
the word "owner" a.lso appear�. In 
actual practice su1.omonses are�-never sent 
out to the omiern but to tlie. proprietor, 
occupit-1' or his representa,tive, and to be 
consist.P11t T �uggest tlrnt the word 
"O\\'J\Pr" should be altered to ·• pro
prietor.'' 

Tm: ATTORNEY-GENEL-tAL: l'here 
is no objection to that amendment. 

Mr. McDAVID: In that case I move 
that for the word " owner " the word 
"proprietor" be substituted. 

Question put, and agreed to. 

The Council resumed. 

Notice was given that at the next meet
ing of the Council it would be moved that 
the Bill be reitcl ,1 thit·d time (.�fr . 
:.lfcDavid 

'l'he Council adjourned until the follow
ing day lLt 11 o'clock. 




