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ARTICLES OF AGREEMENT:
CHAPTER 1
PURPOSE, FUNCTIONS AND PARTICIPATION
ARTICLE 1
PURPOSE

“he purpose of the Bank shall be to contribute to the harmonious economic
1 and development of the member countries in the Caribbean (hereinafter
the “region”) and to promote economic co-operation and intergration

; them,

having special and urgent regard to the needs of the less developed

ers of the region.

ARTICLE 2
FUNCTIONS

To carry out its purpose, the Bank shall have the following functions :

(a)

(b)
(c)
(d)

(e)

to assist regional members in the co-ordination of their develop-
ment progrommes with a view to achieving better utilization of
their resources, making their economies more complementary, and
promoting the orderly expansion of their internatiomal trade, in
particular intra-regional trade;

to mobilize within and outside the region additional financial re-
sources for the development of the region;

to finance projects and programmes contributing to the develop-
ment of the region or any of the regional members;

to provide appropriate technical assistance to its regional members,
particularly by undertaking or commissioning pre-investment sur-
veys and by assisting in the ideatification and preparation of pro-
ject proposals;

to promote public and private investment in development projects
by, among other means, aiding financial institutions in the region
and supporting the establishment of consortia;

(f) to co-operate and assist in other regional efforts designed to pro-

(8)
(h)

mote regional and locally controlled financial institutions and a
regional market for credit and savings;

to stimulate and encovrage the development of capital markets
within the region, and

to undertake or promote such other activities as may advance its
purpose.

The Bank shall, where appropriate, co-operate with national, regional
srnational organizations or other entities concerned with the development
region.






No. 29] THE LAWS OF GUYANA [A.D. 1969

2. The original authorized capital stock shall be divided into paid-up
s and callable shares. Shares having an aggregate -t value equivalent to
y-five million dollars ($25,000,000) shall be pai ) shares, and shares
£ an aggregate par value equivalent to twenty-five million dollars
,000,000) shall be callable shares.

3. 'The authorized capital stock may be increased by the Board of Gover-
at such time and on such terms and conditions as it may determine by a
of not less than two-thirds of the total number of the governors representing
ess than three-fourths of the total voting power of the members.

4. In this Aereement the expression “‘dollar” means a United States dollar
¢ value spec :d in paragraph 1 of this Article.

ARTICLE 6
SUBSCRIPTION OF SHARES

1. Each member shall subscribe to shares of the capital stock of the Bank.
subscription to the original authorized capital stock shall be for paid-up and
Ve shares in equal parts. The initial number of shares to be subscribed
10se States and Territories which become members in accordance with
raph 2 of Article 3 shall be as set forth in Annex A to this Agreement
t shall form an integral part thereof. The initial number of shares to be
ribed by those States and Territories which are admitted to membership
cordance with paragraph 3 of Article 3  all be determined by the Board
yvernors in accordance with that paragraph.

2. The authorized capital stock of the Bank shall at all times be held or
railable for subscription in the following manner:

(a) not less than sixty (60) per cemt by regional members; and
(b) not more than forty (40) per cent by other members.

3. In case of an increase in the authorized capital stock, each member
have a right to subscribe, on such terms and conditions as the Board of
rnors shall determine, to a | ortion of the increase of stock equivalent
> proportion wh  its stock picviously subscribed bears to the total sub-
ribed capital stock immediately before such increase, provided, however, that
¢ provision shall not apply in respect of any increase or portion of an increase
in the authorized capital stock which is intended solely to give effect to deter-
ations of the Board of Governors umder paragraphs 1 and 4 of this Article.
No member shall be obligated to subscribe to any part of an increase in capital
stock.

4. Subject to the provisions of paragraph 2 of this Article, the Board of
Governors may, at the request of a member, increase the subscription of such
member on such terms and conditions as the Board may determine. The Board

[ G¢ _ nors shall pay special regard to the request of any regional member
aving less than five {§) per cent of the subscribed capital stock to increase
s subscription.
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(b) funds borrowed by the Bank to which the commitment to calls
provided for in paragraph 6 of Article 7 is applicable;

(c) funds received in repavment of loans or guarantees made with
the resources referred to in sub-paragraphs (a) and (b) of this

paragraph;
(d) income derived from loans made from the aforementioned fumnds
or from guarantees to which the commitment alls provided

for in paragraph 6 of Article 7 is applicable; :

(e) any other funds or income received by the Bank which do not
form part of any special funds resources.

3. In this Agreement, the expression “special funds resources” refers to
1e resources of any special fund and includes the following:

(a) resources initially contributed to any speciai fund;
(b) funds acceptsd by the Bank for inclusion in any special fund;

(c) funds repaid in respect of loans or guarantees financed from the
resources of any special fund which, under the rules and regulations

of the Bank governing that special fund, are reccived by such
special fund;

(d) income derived from operations of the Bank in which any of the
aforementioned resources or funds are used or committed if, under
the rules and regulations of the Bank governing the special fund
concerned, that income accrues to such special fund; and

(e) any other resources placed at the disposal of any special fund.
CHAPTER III
OPERATIONS
ARTICLE 10
USE OF REf URCES
The resources and facilities of the Rank shall be used exclusivelv to further

te purpose and carry out the functioms set forth, respectively, in Articles 1 and

of this Agreement.
ARTICLE 11

ORDINARY AND SPECIAL OPER  ONS

1. The operations of the Bank shall consist of ordinary operations and
iecial operations.

2. Ordinary ¢ rations shall be those financed fromn the ordinary capital
:sources of the Bank.

3. Special operations shall be those financed from special funds resources.
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after the Board of Governors, by a vote of not less than two-
thirds of the total pumber of governcrs representing mot less than
three-fourths of the total voting power of the mam:bers, shall have
determined that the Bank is in a position to begin such type of
operations; or

(d) by guaranteeing, whether as primary or secondary obligor, in whole
or in part, loans for economic development.

ARTICLE 14
LIMITATIONS ON OPERATIONS

1. The total amount ou nding of loans, equity investments and guaran
s made by the Bank in its uidinary operations shall not at any time exaced
total amount of its unimpaired subscribed capital, reserves and surplus a{ld
" other funds included in its ordinary capital nesources, exclusive of the special
erve provided for in Article 18 and other reserves not available for ordinary
Tations.

2. The total amount outstanding in respect of the special operations of the
ik relating to any special fund shall not at any time exceed the total amowmt
the unimparted rescurces appertaining to that special fund.

3. In the case of funds invested in equity capital out of the ordinary
ital resources of the Bank, the total amount invested shall aot at any time
eed ten (10) per cent of the aggreoate amount of the unimpaired paid-up
ital stock of the © 1k auvtually = 1 up at any given time together with

reserves and suff... included in its ordinary capital resources, exclusive
the special reserve provided for in Article 18.

4. The amount of any eq~*- investinent shall not exceed such percentage
the equity capital of the ¢  or enterprise concerned as the Board of
ectors shall from time to time or in each specific case dr*~-~ine to be
v rate. The Bank shall not seek to obtain by such an inv____ent a con-
l..g interest in the entity or enterprise concerned, except where necessary
safeguard the investment of the Bank.

ARTICLE 15

OPERATING PRINCIPLES

Subject to the provisions of this Agreement, the operations of the Bank
Il be conducted in accordance with the following principles:

(a) The operations of the Bank shall provide principally for the fin-
ancing of specific projects, mcluding those forming part of a
national, sub-regional or regional development programme. They
may, however, include loans to, or guarantees of loans made to,
national development banks or other suitable financial institutions,
in order that th >r may finance development projects o terms
approved by th. _..k where the individual financing requirements
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'm) The Bank shall seek to maintain reasonable diversification in its
jnvestments in equity capital.

(n) The Bank may provide financing to meet either external or local
expenditures in respect of a project being assisted, provided thar
in its ordinary opcrations the Bank <hall provide financing for
local expenditures in the territory in v h the project is located
only in exceptional circumstances and not exceeding a reasonable
proportion of the total of such expenditurc~ or in circumstances
where such financing may be provided with __cal currency restrict-
ed under paragraph 2 of Article 23.

(0) The Bank shall be guided by sound development banking principles
in its operations.

ARTICLE 16
AND CONDITIONS FOR DIRECT LOANS AND GUARANTEES

[n the case of direct loans n ' or participated in or loans guaranteed
nk, the contract shall estab the terms and conditions for the loan
ee concerned, including those relating to payment of principal, interests

charges, maturities, and dates of payment in respect of the loan,
's and other charges in respect of the arantee, respectively.

subject in the case of special operations to any rules and regulations
urran~-nents relating thereto, the contract relating to a loan made or
1 by e Bank shall specify the currency or currencies to be used in
:payments to the Bank, or stipulate that repayments shall be made
Tency or currencies loaned, or make other appropriate provision for
cy or currencies of repayment. At the option of the borrower, how-
repayments may be made i  d or, subject to = agreement of the
any convertible currency. ..e contract may .. provide that the
! repayments to the Bank shall be equivalent, in terms of a currency
or that purpose by the Bank, to the value of those repayments on
i dates on which the lean was disbursed.

Vhere the recipient of a loan or gu - “tee of a loan is not itself a
he Bank mnay, when it deems it advisau.e, make it a conditicn of the
hat the member in whose territory the project concerned is to be
t, or a public agency of that member acceptable to the Bank, guarantee
nent of the principal and the payment of interest and other charges
n in accordance with the terms thereof.

ARTICLE 17
COMMISSION AND FEES

he Bank shall dete—"~: the : ~ 1d any other terms and conditions
ymission to be char_.  n com 1 with direct loans mads or parti-
as part of its ord’ operations. This commission shall be com-

the amount outstan n each loan or participation and shall be at
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(®)

©
()]

(e)

®

(h)

&)

this connexion to furnish such collateral or other security therefor

as the Bank all determine, provided always that :

(i) before making a sale of its obligations in a country, the Bank
shall seek the approval of the competent authorities of that
country;

(i) where the obligations of the Bank are to be denominated in
the currency of a member, the Bank shall have obtained the
approval of the competent authorities of that member;

(iii) the Bank shall obtain the approval of the competent authorities
referred to in sub-paragraphs (i) and (ii) ¢  1is paragraph that
the proceeds may be exchanged for any other currency without
restriction; and

(iv) before determining whether to sell its obligations in a particular
country, the Bank shall consider the amount of previous bor-
rowing, if any, in that country, the amount of previous bor-
rowings in other countries, and the possible availability of
funds in such other countries and shall give due regard to the
general principle that its borrowings should, as far as possible,
be diversified as to the country of borrowing;

buy and sell securities the Bank has issued or guaranteed or in
which it has invested, provided alwa that it shall have obtained
the approval of the competent author...s of the country where the
securities are to be bought or sold;

guarantee securities in which it has invested, in order to facilitate
their sale;

underwrite, or participate in the underwri of, securities issued
by any enterprise or entity for purposes cor.....2nt with the purpose
and functions of the Bank;

invest or deposit funds, not needed in its operations, in the terri-
tories of members or of substantial contributors to the resources
of the Bank, in such obligations or institutions of members or
substantial contributors, or nationals thereof, as it may determine,
except wherz the Board of Directors by a vote of not less than
three-fourths of the total voting power of the members determines
otherwise;

assist regional members in matters relating to the foreign placement
of official loans;

borrow from Governments, their ~~litical sub-divisions and instru-
mentalities, and international o1 iizations, on such terms and
conditions as may be agreed upon ..tween the Bank and the lender;
provide technical assistance which serves its purpose and comes
within its functions, and where expenditures incurred in furnishing
such services are not reimbursable, charge the income of the Bank
therewith; and

exercise such other powers and adopt such rules and regulations as

may be necessary or appropriate in furtherance of its purpose and
functions and consistent with the provisions of this Agreement.
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(ii) if the currency to be used for such purchase is the currency of a
member received by the Banker as a payment on account of the
subscription of another member; or

(iii) pursuant to a decision of the Board of Directors by a vote of the
Directors representing not less than two-thirds of the total voting
power of the members.

Nothing in this Agreement shall preclude the Bank from using the
cy of any member for administrative expenses incurred by the Bank in the
'y of that member.

ARTICLE 24

\NTENANCE OF VALUE ~~ THE CURRENCY HOLDINGS OF
Thae BANK

Whenever the par value in the International Monetary Fund of the
sy of a member is reduced or the foreign exchange value of such currency
| the opinion of the Bank, depreciated to a significant extent within its
ies, that member shall pay to the Bank within a reasonable time an addi-
amount of its currency sufficient to maintain the value as of the time of
ption of the amount of such currency which is held or subsequently received
Bank (whether or not any such currency is held in the form of notes or
bligations issued pursuant to paragraph 5 of Article 7) and consisting of,
ved as repayments of principal from, currency originally paid to the Bank
h member pursuant to paragraph 2 (a) or paragraph 2 (b) of Article 7,
additional currency paid pursuant to the provisions of the present paragraph,;
:d, however, that, to the extent that the Bank shall, in its opinion, have
d from any borrower of such currency, or from any guarantor, amounts
dlely as a result of such reduction in par value or of such depreciation,
nkhshall pro tanto relicve that member of its obligations under thc present
iph.

Whenever the par value of the currency of a member is increased, the
shall pay to that member within a reasonable time an amount of such
'y equal to the increase in the value of that amount of the memt ur-
1eld or subsequently received by the Bank to which paragraph ~_ his
would be applicable; provided, however, that the Bank shall not be
:d to make such payment to the extent that the benefit of any such in-
in par value shall have been passed on by the Bank to any borrower or
tor as a corollary of the oblieation of either %o make increased payments
Bank in case of a decrease i  1e par value of such currency.

_The provisions of the preceding two paragraphs may be waived or
l' inoperative by the Bank when a uniform change in the par values of the
ies of all its members is made by the International Monetary Fund.

Amounts paid by a member pursuant to the provisions of paragraph 1
Article to maintain the value of any of its currency shall be useable and






No. 29] THE LLAWS OF GUYANA [A.D. 1969

(b) increase or decrease the authorized capital stock of the Bank;

(¢) suspend a member; _

(d) decide appeals from decisions regarding the interpretation or
application of this Agreement made by the Board of Directors;

(e) authorize the conclveion of general agreements for go-o.peration
with Governments a  with other international organizations;

(f) elect the directors and the President of the Bank;

| determine the remuneration of the directors and their alternates;

(h) determine the reserves and the distribution of the net profits of the
Bank;

(i) amend this Agreement;

() decide to terminate the operations of the Bank and to distribute its
assets;

(k) select external auditors to certify the general balance sheet and the
statement of profit and loss of the Bank and to select such other
experts as may be necessary to examine and report on the general
management of the Bank;

(I) approve, after reviewing the report of “* external auditors, the
general balance sheet and statements of p:uut and loss of the Bank:
and

(m) exercise such other pewers as are expressly assigned to the Board
of Governors in this Agreement.

3. The Board of G ‘rmors shall retain full power to exercise authority
any matter delegated .. the Board of Directors in accordance with para-
1 2 of this Article.

AR CLE 28
BOARD OF GOVERNORS: PROCEDURE

1. 1 oard of Governors shall hold an annual meeting and such other
ngs as may be provided for by the Board of Governors or called by the
1 of ™*-ectors. Meetings of the Board of Governors other than the annual
ng sl.___ be called bv the Board of Directors whenever requested by ¢ __ajority
¢ members of the Bank.

2. A majority of the total number of the governors shall constitute a quorum
ny meeting of the ™ ard of Governors, provided such majority represents
2ss than two-thirds u. the total voting power of the members.

3. The Board of Governors may by regulation establish a proced—--
'by the Board of Directors. when the latter deems such action advisable.

1 a vote of the covernors on a speci” question without calling a meet

: Board of Governors.

!. The Board of Governors may establish such subsidiary bodi 1ay
cessary or appropriate for the conduct of the business of the B
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in equity capital, borrowing by the Bank, furnishing of technical
assistance, and other operations of the Bank;

(c) submit the accounts for each financial : to the Board of Gov-
ernors at each annual meeting; and

(d) approve the budget of the Bank.

ARTICLE 31
BOARD OF DIREC1 RS: PROC RE

he Board of Directors shall norm 'y function at the principal office
nk and shall meet as often as the t..iness of the Bank may require.

\ majority of the directors shall constitute a quorum for any meeting
ard of Directors, provided that such majority represents not less than
of the total voting power of the members.

[he Board of Governors shall adopt regulations under which a member
a representative to attend any meeting of the Board of Directors when
particularly affecting that member is under consideration.

ARTICLE 32
VOTING

ia ember shall have 150 votes plus one additional vote for each
apital stock held by it.

n voting in ~ oard of Governors, each governor shall be entitled to
ses of the i ers he represents, Except as otherwise expressly pro-
his Agreen all matters before the Board of Governors shall be
1 by a ma of the voting power of the members represented at
g

n ing in the Board of Directors each director shall be entitled to
imber of votes of the member or me ers whose votes counted towards
»n, which votes must be cast as a unit. Except as otherwise expressly
n this Agreement, all matters before the Board of Directors shall be
1 by a majority of the voting power of the members represented at the

.ARTICLE 33
THE PRESIDENT

"he Board of Governors, by a vote of not less than two-thirds of the
ber of the governors represen ~  not less than three-fourths of the
g pc r of the membere, sha . _lect a President of the Bank. The
while holding office, « Il not be a governor or a director or an
or either.
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by the political character of the member concerned. Only economic con-
rations relevant to the purpose and functions of the Bank shall be brought
rear upon their decisions. Such considerations shall be weighed impartially jn
2r to achieve and carry out the purpose and functions of the Bank.

3. The President, Vice-President, officers and staff of the Bank, in the
harge of their offices, owe their duty entirely to the Bank and to no other
rority. Each member of the Bank shall respect the internationalcharacter of
duty and shall refrain from all attempts to influence any of then in the dis-
-ge of their duties.

ARTICLE 36

OFFICE OF THE BANK

1. The principal office of the Bank shall be located in Barbados.
2. The Bank may establish agencies or branch offices elsewhere.

ARTICLE 37
CHANNEL OF COMMUNICATIONS, DEPOSITORIES

1. Each member shall designate an appropriate official entity with which
Bank may communicate in connection with any matter arising under this
eement.

2. Each member shall designate its central bank. or such other institution
nay be agreed upon with the Bank, as a depository with which the Bank may
> any of its holdings of the currency of that member as well as other assets
he Bank.

ARTICLE 38
OFFICIAL LANGUAGE AND REPORTS
1. The offical language of the Bank shall be English.

2. The Bank shall transmit to members an Annual Report containing an
ited statement of its accounts and shall publish such Report. It shall also
smit ~—-rterly to its members a summary statement of its financial position
a prc  and loss statement showing the results of its operations.

3. The Bank may also publish such other reports as it deems desirable in the
ying out of its purpose and functions Such reports shall be transmitted to
members of the Bank.

4. The accounts of the Bank shall be audited by external auditors of high
rnational standing selected by the Board of Governors.

AR CLE 39
ALLOCATION O ET INCOME

1. The Board of Governors shall determine at least annually the disposition
he net income of the Bank arising from its ordinary operations and what
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ARTICLE 51
IMMUNITY OF ARCHIVES

The archives of the Bank and, in general, all documents, belonging to it,
or held by it, shall be inviolable, wherever located.

ARTICLE 52

FREEDOM OF ASSETS FROM RESTRICTIONS

To the extent necessary to carry out the purpose and functions of the Bank
effectively and subject to the provisions of this Agreement, the Bank
(a) may hold assets of any kind and operate accounts in any currency;
and
(b) shall be free to transfer its assets from one country to anotiier or
within any country and to convert any currency held by it into
any other currency,
without being restricted by financial controls, regulations or moratoria of
any kind.

ARTICLE 53

PRIVILEGE FOR COMMUNICATIONS

Official communications of the Bank shall be accorded by each member
atment not less favourable than that it accords to the official communications
any other member.

ARTICLE 54
IMMUNITIES AND PRIVILEGES OF BANK PERSONNEL

All governors, directors, alternates, officials and employees of, and expers
performing missions for. the Rank-

(a) shall be immune from legal process with respect to acts performed
by them in their official capacity;

(b) where they are not local "~ 1s or nationals, shall be accorded
such immunities from im..__._tion restrictions, alien registration
requirements and national service obligations, and such facilities
as regards exchange regulations, as are not less favourable than
those accorded by the member concerned to the representatives,
officials and employees of comparable rank of any other member;

(c) shall be given such repatriation facilities in time of international
crisis as are not less favourable than those accorded by the mem-
ber concerned to the representatives, officials and employees of
comparable rank of any other member.












388 No. 29] THE LAWS OF GUYANA [A.D. 1969

ler presents an objection witi = such reasonabie perica as the Bank may
1en notifying the member of ... proposed act.

CHAPTER X
FINAL PROVISIONS
ARTIC : 62
SIGNATURE AND DEPOSIT

|. This Agreem-—* shall be deposited w ~ the Secretary-General of the
d Nations (hett...fter called the “Depo ry”) and shall remain open
14 November. 1969 for signature by the Governments listed in Annex A
s Agreement.

). In the casc of Territories in the region which are not fully respc ‘ble
ile conduct of their international relaticns and where the Governmem of
:ate responsible for the conduct of the internationat relations of the Terri-
loes not sign, ratifv, or accede to this Agreement its behalf. such Ter-
shall at the time of signing or a~~~*-g w0 this Agreement in pursuance
ticle 63 present an instrument iss 1 the Government of the State re-
ible for the conduct of the inter d relatons of that Territory con-
g that the latter has authority to conclude this Agreement and to assume
and obligations under it.

}. The Depository shal! transmit certified copies of this A ent to all
gnatories and other States and Territories which become 1 ___. rs of the
ARTCLE 63

RATIFIC IN. ACCEPTAN"™ ACCT“SION AND
AaCQUISITION OF | IBERS...P

.. (a) This Agreement shall be subject to ratification or acceptance by
the signatories, Instruments of ratification or acceptance shall be
depcsited by the ! yries with the Depository before 30 April
1970. The Depo . shall notify the other signatories of each
deposit and the date thereof.

(b) A signatory whose instrument of ratification or acceptance is
deposited on or betore the date on which this Agreement enters mto
force, shall become a member of the Bank on that date, and a
signatory whose instrument of ratification or acceptance is deposited
after that d :, but before 30 April 1970, shall become a member
on the date or deposit of its instrument of ratification or acceptance.

After 30 April 1970 a Statc or Territory may become a member of
iank by accession to this Agreement on such terms as the Board of
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For BAHAMAS

CARLTON E. FRANCIS

For BARBADOS

ERrROL W. BARROW

For BRITISH HONDURAS
A. A. HUNTER

For BRITISH VIRGIN ISLANDS

IvaN Dawson

For CANADA

PAUL MARTIN

For CAYMAN ISLANDS
D. V. WATLER

For DOMINICA
E. O. LEBLANC

For GRENADA

GEo. F. HosTEN

For GUYANA
P. A. Rsm

For JAMAICA

E. SEAGA

For MONTSERRAT

W. H. BRAMBLE
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ANNEX A

ates and Territories which may ™ ~>me Members in accordance with
iph 2 of Article 3. and their initial . __scriptions to the Authorized Capital

(Article 6, Paragraph 1)

CATEGORY A CATEGORY B
gional States and Territories Non-Regional States
No. of Shares No. of Shares
naica 2,240 1. Canada 2,000
nidad and Tobago 1,540 2. United Kingdom 2,000
hamas 660 Sub-Total 4,000
yana 480 Grand Total 10,000
‘bados 280
tigua 100
tish Honduras 100
minica 100
'‘nada 100
Kitts-Nevis-Anguilla 100
Lucia 100
Viacent 100
ntserrat 25
ish Virgin Islands 25
man Islands 25
ks and Caicos Islands 25

Sub-Total 6,000

ANNEX B

SELECTION OF [RECTORS
—Principles for the Selection of Directors Representing Regional Members
the five (5) directors to be selected pursuant to paragraph 1 (a) (i) of
Article 29:

(a) one (1) director shall be sele ~ 1 by each of the govenors represent-
ing the two (2) regional muuhers having the largest number of
shares of the capital stock of the Bank;
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by the Governor for Jamaica) approved by the vote of a simple majority of the
Governors prescnt and voting thereon representing more than one-half of the
voting powers of the Governors present and voting thereon.

Passed by the National Assembly on the 27th of November, 1969.

F. A. NARAIN,

Clerk of the National Assembly.
il 28/1969)

i 659 III)
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