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contnected therewith and incidental thereto.

Enacted by the Legislature:.of British Guiana :—

1

PART 1 — Preliminary
This Ordinance may be cited as the Befepce Ordinance,

1966: and shall cone inte operation on such date as thet Governor
may, by order, appoint.
2. (1) In this Ordinance, unless the context otherwise requires —

“the Act” means the Army Act, 1955, of the United
Kingdom as amended Trom time to time and any enact-
meni substituted therefor;

acting rank” means rank of any description (however
called) suck that under regulations a commanding
officer has power to order the holder to Tevert from that
rank; and “acting warrant efficer” anld “acting nou-
commissioned officer”, shalt be construed accordingly]
“aircraft” means any machine for fiying, whether pro-
pelled by mechanical rocans or not, and iclades any -
description of balloon;

“aircraft material” includes —

{a} parts of, and compoments of or accessories for,
aircraft, whether for the time being in aircraft or
not;

(b) engines, armaments, amowmition and bombs and
other missiles of any description in, or for use in,

133

arcralt;
(c) any other gear, apparatus or instruments in, or for
use I, amcraft; ~

(d) any apparatus used in connection with the detecting
the movement of aivcrafi; and
{¢) any fuel osed for the propulsion of aibrcraft ard any
material used as a lubricant for aircraft or aircraff
material; Coox
“appropriate superior authority™ has the meaning assigned
to it by snbsection (1) of section 84 and subscctien {2)
»f section 88;
“arrest” includes open arrest;
“before_the enemy” in relation fo a person, means that
he 15 in action against the enemiy or about to go into
action against the enemy or is under attack or threat of
Jmminent attack. by the enemy;
‘Board of Inquiry Rules” means rules made by the De-
fence Board under section 139;
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*civil court” means a court of ondipAry eriminal jurisdic-
tion. but does not, except where otherwise expressly
provided, include any such court outside the Common-
wealth;

“civil offerice™ has the meaning assigned ® it in subsection
(2) ol sectiom 76;

“colour servica” meaps- servics i the regular Foree under
the provisions of this Ordmance;

“the Chief of Staff” nreans the officer appointed by, the
Govemor under section 169 to have command of the
Force;

“sommanding officer” has the meaning assimed (o it by
subsectien (1} of seciton B88;

“competent military authority” means such officer as may
be prescribed;

“cerresponding civil sffence” has the meaning assigned to
it by subsection (2) of section 76;

““corresponding rank” in reiation to any rank or rating in
Her Majesty’s land, sea or air forces, means such rank
or rating in any wther of those forces as may be, declared
by regulations under section 212 to correspond there-
with;

“ceurt-martial” except where it is expressed to be umder
service law, means a court-martial under this Ordinance;

“Court of Appeal” means the British Caribbean Court of
Appeal;

“damage” includes destruction and references to damraging
shall be construed accordingly;

“date of attestation” in relatiom to any person maeans the
date on which he is attested in accordance with the
provisions of resulations;

“deceration” includes medal, medal ribbon, clasp and
good conduct badge;

“Defence Board™ means the Defence Board established by
sectioa 9;

“desertion” shall be construed m accordance with sub-
section {2} of section 47;

“eneiny” includes all persons engaged tn armed operations

- against the Force or any force co-operating therewith and
alse inciudes all armed mutineers, armed rebels, arored
rioters and pirates;

“the Force™ means the Guyana Deftence Force established
under section 4;

“Her Majesty’s ferces” means any nulitary forces raised
in any temritoxy within the Commenweaith by Her
Majesty or the governmment of such territory;

“¥mprisonment and Wetention Regulatiens™ means regula-~
tiens made by the Defeace Board under section 138;

“military” when used adjectivally means cennccted to or
belonging to land, sea or air forces;

“policerman™ means a member of the British Guiana Police
Torce;
“prescribed” mesns prescribed by regulations under this
Ordinance or Rules of Procedure. as the case permits;
“provost oflicer” means a provest marshal or officer sab-
ject te service law appointed to cxercise the functions
conferred by or under service law on provost officers;
“public property” means any property belonging to the
Government er held fer the purposes thereof;

“recruiting officer” jneans a person authorised as such
under the provisiens of section 17:
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“Registrar of the Court of Appeal” includes a Deputy
Registrar, or other officer for the time being discharging
the duties of the Registrar or Deputy Registrar, of the
Court of Appeal;

“the Reserve” means the body of efficers and soldiers
established under paragraph (b} of section 4;

“Rules of Procadure” means the Rules of Procedure made
by the Defence Board ander section 137;

“section” means a section of this @rdinance;

“service” when unsed adjectivally, means belonging to or
connected with Her Majesty’s forcés or any part of
Her Majesty’s forces;

“sexvice law” means this Ordinance, the Act, the Air
Ferce Act, 1955, of the United Kingdom amd the Naval
Disciplme Act, 1957, of the United Kingdom as amended
from. time to time and any enactment substituted therefor;

“soldier™ does not include an officer but, with the
modifications contained in this Ordinance in relatien to
warrant officers and non-comunissioned “officers, includes
a person who is a warrant officer or a non~commissioned
officer or of lower military rank;

“ship” includes any description sf vessel;

“stoppages™ means the recovery by .deductions from the
pay of the offender, of a specified sum by way of com-
pensation Tor any expense, loss or damage oOccasioned
by the offence;

“unit” means —

(a) any independent body of the Force which is not
higher in the organisatien of the Force than a
battalion or any equivalent body of troops; or

(b): any other body of the Force declared by the Defence
Board to be a unit.

(2) References to officers and soldiers of the Force shall,
except in Part VII of this Ordinance, be consttued as including
references te officers and soldigrs attached or seconded to that Force.

(3) References 10 warrant officers and non-commissioned
officers shall be construed as including references fo persons of any
corresponding ranks, respectively.

{4) The provisions of this Ordinance which relate to stealing
shall be constnied in-accordance with the following principles :—

(A) A person steals, who, without the consent of the
owner, frandulently and without a claim of right made
n good faith, takes and carries away anything cap-
abie of being stolen with intemt, at the time of such
taking, permanently to deprive the owner thereof:

Provided that a person may be guilty of stealing
any such thing notwithstanding that he hag lawful pos-
session thereof, if, being a bailee or part owner thereof,
he fraudulently converts the same to his own use or the
use of any person other tham the owner.

(B) The expression “takes” includes obtaining the pos-
session -~
(a) by any trick;
(b) by intimidation:
(¢) under a pustake on the part of the owner with

knowledge on the part ef the taker that possession
has been so obtained;

(d) by finding, where at the time of the finding the
finder believes that thé- owner can be discovered
by taking reasomable steps.
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(C) The expression “carries away” includes any removal
of anything from the place which it occupics, but in
the case of a thing attached, only if it has been com-
pletely detached

{D) The expression “owner” includes any part owner, or
pexson having possession or control of, or a special
property iv, anything capable of being stolen.

(E) Everything which has value and is the property of any
person, and if adhering to the realty then after
severance therefrom, shall be capable of being stolen:

Provided that

(a) save as hereinafter expressly provided with
respect. te fixtures, growing things, and
ininerals, anything attached to or forming
part of the realty shall mot be capable of
being stolen by the person who severs the
same from the realty, unless after severance
he has abandoned possession thersof; and

{b) the carcase of a creatore wild by mnature
and not reduced into pessession whike living
shall not be capable of being stolen. by the
person who has killed snuch creature, umless
after killing it he has abandoned possession
of the carcase.

(F) Every person who —

(a) with intent 1 steal, rims, cuts, severs or breaks —
(i) amy glass or woodwork belonging to amy
building; or

(i) any metal or uwtensil or fixture, fixed in or
to any building; or

(iii) anything made of metal fixed m any land
being private prepecty, or as a fence fo any
dwelling heuse, garden or area or in any
square or street, or in any place dedicated to
public use or ornament, or in any burial-
ground;

(w) with intent to steal, cuts, breaks, roots up or ether-
wise destroys or damnages the whole or any part of
any tree, sapling, shrub, er underwood growing in
in any place whatsoever, the value of the article
stolen or the injury done bemg.to the amonnt of
one doliar at the least; or

(¢) with intent to stesl, destroys, or damages any plant,
root, fruit, or vegetable production growing in any
garden, orchard, pleasure ground, nursery-ground,
hothouse or conservatory;

shall be gujlty of stealing,

(G) Every person who severs with intent to steal, the ore
of any metal, or any raw gold, precious stones or
valuabie minerals as defined in subsection (1) of sec-
tion 189 of the Criminal Law (QOffences) Ordinance,
shall be guilty of stealing,

3. (1} In this Ordinance ihe expression “on active service”, im
relation to any unit, means that it is engaged in operations against an
enemy, and in relation to a petson means that he is serving in er with
such a unit which is on active service.

(2) Where it appears o the Governor that, by reason of the
iruminence of active service or of the recent existence of active service,
it is necessary for the pnblic service that a uait should be deemed to

Cap. 100

Provisions
as te 2cti7e
service,
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be on active service, be may declare that for such period, net exceeding
thres months, beginning with the coming into force of the declaration
as may be specified therein, that unit shall be deemed to be on active
service,

(3) Where it appears to the Governor that it is neeessary for
the public service that the period specified in a declaration under
subsection (2) of this section should be prolonged or, if previously
prolonged under this section, sheuld be fTurther prolonged he may
declare that the said period shall be prolonged by such time, not
exceeding three months, as may be spesified in the declaration wader
this subsection.

(4) If at any thme while any unit s deemed to e on active
service by virtue of the foregoing provisions of this sectien, it appears
te the Governor that thgre is no necessity for the unit to continue to
be treated as being o active service, he may declare that as from the
coming into eperation of the declaration the unit shall cease to be
deemed to be on active service.

(5) Any declaration under this section shall be made ha's

prociamation.

st 4. There shall be established and maintaed in British
m“ Guiana a bedy ef Her Majesty’s military forces to be called the
Faroe. GUYANA DEFENCE FORCE consisting of —

(a) a regular Force; and

(b} a reserve Force.
Famployment 5. The Ferce shall be charged with the defence of and
of Defence  maintenance of order in British Guiana and with such other dutics
: as may from time to time be defined by the Defence Board.
Formation - ¢ The Force may by order of the Defence Board be formed-
to unlts. into units or other military bedies.
Soghpme 7. The Goveraor may at any time order that the whole or
Force outside 4T of the Force shall be employed out of or beyond British
British G (3riana:
e

Provided that ne officer or soldier of the Reserve shall be lable
1o be employed out ef or beyond British Guiana unless eithdr he is an
officer or soldier serving in the Resefve in comsaquence of being
transferred from the regular Force or he has entered into an agreement
in writing accepting such a lizbility.

8. (1} The Governor may order that any officer or soldier of the
regular Force or, with his censent, any officer or soldier of the Reserve,
shall proceed to any place outside British Guiana for the purpose of
undergoing mstruction or traiming or for duty or employment.

(2)" The Governor may, if the consent of the officer eor soldicr
concerncal is first obtained, place any officer or soldier of the Ferce
at the disposal of the military authorities of any other couniry er
territory for the purpose of his being attached te the armed Yerces of
that ceuniry or territory.

FART I} — Geyans Defesice Board
T oo 9. (1) There shall be a board te be called the Guyana Defknce
Board. - Board which shall, subject to the provisions of subsection (2), be
responsible under the general authority of the Gowernor for the com-
mand, discipline and administration of, and all other matters relating
to, the Force.

(2) The responsibility of the Defence Board shall not extemd
w the operational use of the Force, for which use respousibility shall

Bo vested in the Chief of Staff subject te the general or special
directions of the Governer.
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10. (1) The members of the Defence Board shall be — Membership
of Defoma

(a) the Prime Minister, who shall be the Chajrman of 0%
the Board;

{oy the Minister charged with respousibility for home
affairs;

{¢) the Chief of Siaff; and

(d) not miore than three other persomns appointed by the
Governor for such periods, respectively, as he shall,
witheut prejudice to the conferment of any powers
on him sy virtue of subsectien (5) of section 37 ef
the Interpretation Ordinance, specify. Cap. 3

(2) The Chairman may nominate any msember to perferm the
functions of the Chairnigan at any meeting of the Defence Board at
which the Chairman is absent, and such nomination may be cither
general or in respect of a particular occasion.

(3) In the evemt of any member being for any reason unable
to pecform his functions as a member he may with the approval of
the Chairman nonunate a person to perferm such functions during
his mabikity.

(4) The validity of any proceedings of the Board shall not be
affected by any vacemcy amengst the members thereof or by any
defect in the appointment of & member thereof,

1. The Secretary of the Defence Board shall be the Per- Seerstary
manent Secretary desiguated in that behall by the Prime Minister or poara.
such person as the Chajtman of the Board may Rominate to perforin
the duties of Secretary at amy mesting of the Defenca Board in the
event that the Permanent Secvetary so designated is umable to perform
those duties.

12. (1) The Defence Board may make rules providing for ali or Performance
any of the following matters — o

(a) the orgauisation ef the work of the Board and the
manger in which it shall perform its fuoctions and
the: duties and respensibilitics of the several members
thereof;

(b) the delegation, Wy notification ie the Gazetts, of
powers or cuties of the Board to any members thereof;

(¢) the consultation by the Board with persons other than
members thereof;

(@) the procedurs to be followed by the Board in conduct-
ing its business; and

(@) any othexr matters for which the Board may con-
sider it mecessazry or desirable to provide in order to

secure the better performance of the functions of the
Board.

2 Nothing n any Ordinance shall be deemed to require the
publication in the Gazette of any rules miade under the provisions of
subsection (1) of this section,

(3) Subject to any rules made under the provisions of sub-
section (1) of this sectien and to the other provisions of this Grdinanecs,
the Board may segulate its own pro;eedmg\,

PART It — Oificers
13. (1) The power to grant connmissiens in the Ferce shall be power %
vested in Her Majesty and exercised on Her Majesty’s behalf by the sr3nt com-

m.S3iGHs.
Governor.

(2) A covumssion may be granted either ror an indefinite
petiod or for a specilied fime
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(3) Every officer on being granted a commussion shall be
issued with a commission in the form set out in the First Schedule
which eommission shall be signed by the Goverpor.

14. (1) There shall be a Commissions Board of three persons
which shall be responsible for advising the Governor on the exercise
of the powers conferred by section 13.

(2} The members of the Commissions Board shall be —
(a) the Chief of Staff;
(b) the Chairman of the Public Service Commission; and

{c) one other person appointed by the Defence Board for
such period as it shall, without prejudice to the con-
ferment of any powers upon it by virtue of subsectien
{5) of section 37 of the Interpretation Ordinance,
specify.

Thic member mentioned in paragraph (a) shall be the Chairmwan of the
Board and if on any guestion the members of the Board are equally
divided he shall have and exercise a casting vote in addition to his
original vote,

(2) The validity -of any proceedings of the Board shall not be
aflected by any vacancy amongst the mrembers thereof or any defect
in the appeintruent of a member thereof.

15, (1) Bvery officer upon being granted a commission shall be
appointed by the Governor either to the regular Force or to the fiost
or second class of the Reserve.

(2) The Governor may, upon such terms and conditions as he
may determine, transfer any officer between the resular Force and
the Reserve and between the first and second classes of the Reserve:

Provided that no officer shall be transferred to the regular Force
or to the first class of the Reserve withiout his consent.,

16. (1) Subject to the provisions of this Ordinance the Govemor
may make regulations for the better cacrying out of the provisions
of this Part of this Ordinance and, without prejudice to the generality
of the foregoing, such regolations may make provisions with respect
to all er any of the following matters, that is to say the commissioning
of oflicers, their terms ol service, appointment, transfer, promotion,
retitenrent, resignation, removal ¥Trom office and such other mafters
concerning officers as may seem to him pocessary,

(2 Tlhe appointment, transfer, substanfive proinotion, retire-
neent, resignation or removal from office of any officer shall be
notified in the Gazette,

PARYT TV-—Enlistment and Terms of Service in the vegular Force
Exlistment

17. Any person authorised in that behalf by regulations, in
this Ordinance referred to as a recruiting officer, may enlist recruits
in the regular Force in the prescribed manuer.

18. (1) A person offering to enlist in the regular Force shall be
given a notice in the prescrived form setting out the quéstions to be
answered on attestation and stating the general conditions of the
sngagement to e entered into by him, and a recruiting officer shall
pot eniist any pexson in that Force uunless satisfied by that person
that he has been given such a mofice, understands it, and wishes to
be enlisted.

(2) A recruiting officer shall- not enlist a persen under the
age of eighteen years in the regular Force.

(3) Where the recruiting officer is satisficd by the production
of a certified copy of an entry in the register of births or Wy @y other
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evidence appearing to hwm to be sufficient, that a persom offering to
enlist has or bas mot atinined the age of cighteen years, that person
shall be deemed for the purposes of this @rdinance to have attained,
or as the case may be, not to have atfained, that age.

(4} A document purporting to be & certificate signed by the
recruiting officer, stating that he is satisfied as aforesaid, shall be
sufficient evidence, uatil the contrary is proved, that he is so satisfied.

Terms and Conditisns of service,
19. The term for which a person enlisting in the tegular Force feome,™
may be enlisted shall be such term segioning with the date of his
attestation and not exceeding fwelve yoars as may he pregeribed:

Provided that such term may consist in part, and determine upon
the completion, of a prescribed term of service in the Reserve,

20. (1) Any soldier of the regular Force of good character who at Reemense
any time has compreted or is within the prescribed period before com- tivance of
pleting a prescribed term of service may, with the approval of the ™
competent military authority, me-engage for such further period or
periods of further colour service or service in the Reserve as may be
prescribed:

Provided that any such further peried or periods of colour service
together with the original weriod of colour service shall not, except
as provided by subsection (2) of this section, exceed a total cou-
tinuous period of twepnty-two vears’ colour service from the date of
the seldier’s originai a#estation.

(2) Any soldier of the regular Force who shall have com-
pleted & period of twenty-two years’ colour service may, if he shall
so desire and with the appreval of the cempeteni military authority,
continue to serve in all reépects as if his term of colour service was
still unexpired except that it shall be lawful for him to claim his
discharge at the expiration of the period of three months beginning
with the day on which he gives to his commanding officer netice of
bis wish 10 be discharged.

21. Any soldier of the regelar Force whose term of colout o emvpes
service expires during a state of war, insurrection, hostilities or public
emergency may be retaised m that Force and his service prolonged
for such further period as the competent military authority with the
approval of the Defence Board may direct.

Discharge and Transier to the Regerve

2Z. (1) Save as in this Ordinance provided, every soldier of the Dishase.
regular Forog upon becoming entitled to be discharged, shail be dis-
charged with all convenient speed, but until discharged shall remain
subject to military law under this Ordinance.

(2) Where a soldier of the regular Force is, when entitled
to be discharged, serving out of British Guiana, then —

(a) if he requires 1o be discharged in British Guiana he
shall be sent there free of cost with all comvenient
speed and shall be discharged on his acrival there or
if he consemts to his discharge being delayed, within
six menths from his arrival, but

(b) if at us request he is discharged at the place where
he is serving, he shall have no claim to be sent to
British Guiapa or elsewhere.

(3) Ezcept m pursuaace of the sentemce of a cowrt-martial,
a soldier of the regular Force shall not be discharged unless his dis-
charge has been authorised by order of the corepetent military
authority.

(4) Every soldier of the regular Force shall be given on his
discharge a certificate of discharge contaiming such particulars as may
be prescribed.
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23, (1) Save as in this Ordinance provided, every sepldier of the
regular Force upon faliing to be transferred to the Reserve shall be
iransferred to the Reserve but until so transferred shall remain subject
to military law under this @rdinance.

{2) Whers a soldier of the regular Force when falling to bo
transferred to the Reserve, is serving out of British Guiana, he shail
be sert to British Guisna %ee of cost with all convepient speed and
shali be transferred to the Reserve on his arrival there, or if hs con-
sents to his transfer being delayed, within six months from his arrival:

Provided that if he so requests he may be transferred te the
Reserve witheut being required te retarn to Britisk Guiana.

{3) Notwithstanding aaything in this section hereinhefore
contained: but subject as may be otherwise prescribed, the competent
military authority may, when a soldier of the regular Force falls to
be transferred to the Reserve, discharge him forthwith without giving
any reason and iw any such case ihe provisions of section 22 shall
appiy.

24, (1) Notwithstanding anything in this Parg, a soldier of the
reguler Force shali not be entitled to be discharged or trassterred to
the Reserve at a time when he has become liable to be procerded
against for an oiffence against any of the provisions of this Ordinance:

Provided' that if it is determined that the offence shall not be
tried by court-nartiai this subsection shall cease to apply.

2} Notwithsianding anything in this Part, a soldier of the
eguilar Force whe is serving a sentesce of imprisonment or detention
warded by a court-martial or by his commanding ofcer shail mot be
entitled tc be discharged or traosterred to the Reserve during the
curreLcy of the senténce

-

£

25. {1) A warrsni ofncer or non-covbiLssiencd olicer of toe seuinar
Force whose rank is net below that of sergeant or correswording rank
shall not be reduced in rank except by a sentence of a court-martial
or hy order of the Defenice RBoard or of an officer not below the rank
of lieutenant colenel or corresponding rank, awthorised by regulations
te act for the purposes of this subsection-

{Zy An avtherisation under the last foregomg subsection may
be given generally or subject to such limitations as may be prescribed.

{3} For the purposes of this sectien reduction in rank does not
include reversion from acting rank.

26. A warrant officer of the regular Force who is reduced
to the ranks may thereupon claity 10 be discharged unless a state of
war, insurrection, hostilities or public emergency exists.

27, A soldier of the regular Force may be discharged by
the competcat maiiary auathority ar apy time during the curredcy of
anv ferm of sngagement upon such grounds as may bg prescribed.

28. (1) Subject to the provisions of this section, a soldier of the
egular Force shall be entitled to claim his discharge at any time within
three 1oenths after the date of his first aftestation and if he makes
such a claim he shail on payment of one hundred deliars be discharged
with ali convenient speed, but until discharged shall remain subject
to military iaw under this Ordinance: : '

Provided that the right conferred by this subsection shall not be
exercisable within such peried (not exceeding two months) beginning
with the said date as miay be prescribed.

(2) The previsions of this secaon shall not apply to a soldier
of the regular Force who was at any time within three menths prior
to the date of bis #irst attestation a member of any of Her Majesty’s
forces.

] {3) The provisioms of section 22 shall not apply to a soldier
aischarged under the provisions of this section.
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(4) Notwithstanding the provisions of this section a soldier of
the regular Force shall not be emitled to claim his discharge porsuant
to this section while soldiers of that Force are required te eontinue
their colour service under the provisions of seetion 21.

Miscellaneoss and supplemgntary provisions,

29. In reckoping the setvice of any soldier of the regular R &=
Force towards discharge or re-engagement or iransfer to the Reserve eervice
there shall be escluded thereirom —

{a) all periods during which he has been absemt from
his duty for any of the follewing causes —

. (1) imprisonment;
(iiy desertion;

(il)) absence without Ieave exceeding twenty-cight
days; and

{b).any period ordered by a comrt-martial to be forfeited.

30. (1) Where a person has made such declaration upon his YoXEY o
attestation as may be prescribed and has thereafter received pay as aud_enlist
a soldier of the regular Fores —

(a} the validity of his enlistment shall mot be called in
question on the grounds of any error or omission in
his attestaon paper;

(b) after the expiration of a period of three months Srom
the date on which he made the said declaration he
shall be deemed to have bgen validly enlisted not-
withstanding any non-compliance with the require-
ments of this ®rdinznce or amy regulations made as to
enlistwsent or attestation or amy other ground what-
soever (pot being an error o1 omission in his attestation
paper) and he shall be deemed to be a soldier of that
Force umtil his discharge.

(2) Where a persont has received pay as a soldier of the
regular Force without haviog previousty made such declaration as
alorssaid then -~

(a) he shali be deemed to be a soldier of that Force
until discharged;

(b) he may claima his discharge at any time and if he
mmakes such claim ihe claim shall be sobmitted as
soon as may be to the Defence Board who shall, if
the claim is well founded, cause him to be discharged
with all convenient speed.

(3) Nothing in the foregoing provisions of this section shall be
censtrued as prejudicimg the deteoninatdon of any question as to the
term for which a person was enlisted or as preventing the discharge
of a person whe has not claimexl his discharge.

34 (1) If a person appearing before a recruiting officer for the Fuse snswers
purpose of being enlisted in e regular Force }mongly makes a false It adestztion
answer t¢ aoy duestion contained in the aftestatien paper and put o
o him by or by the direction of the recruiting officer ke shall be liable
en summary convictien to a fine not exaeeding one lumdred doflars
or to imprisonment for a term not exceeding three months.

{2) For the avoidance of doubt it is hereby declared that a
person may be proceeded against under this section notwithstanding
that he has since become subjett to miliiary law under this Ordinance.

32. In this Part, “Reserve” means the second class of the Ef{m"”‘m‘ .
Reserve.
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PARY V — Discipline and Trial and Punishment of Military Offences
Treachery, cowardice and offences arising wut of military sexvice

33. (1) Every person subject to military law umder this Ordinance
who with intent to assist the enemy —-

(a) abandons or delivers up any place or post which it is
his duty to defend, or induces any person to abandon
or deliver up any place or psst which it is that person’s
duty to defend; or

{#) does amy act caiculated to imperdl the success of
eperations of the Force, ef any ferces co-operating
therewith or of any part of any of these forces; or

(c) having been made a prisoner of war, sexvegs with or
aids the enemy i the prosecution of hostilities or of
measures calculated to influence mworale, or in any
other manner whatsoever not authorised by inter-
national vsage; or

{dy furnishes the enemy with arms or ammunition or with
supplies of any description or with any other thing
likely te assist him (whether similar to any of the
things aforesaid or not); or

{e) harbours or protects an enemy not being a prisoner
or war,
shall: on comviction by court-martial, be liable to suffer death or any
other punishment previded by this Ordinance.

{2) Every person subject to military law under this @rdinance
who knowingly and without lawful excuse does any of the acts specified
in paragraphs (a) o (e) of subsection (1) of this section shall, whare
it is not proved that he acted with intent te assist the enemy, be Lakle
on cenviction by ceurt-martial to imprisonment or any less punishment
provided by this Ordinance.

_ 34, (1) Bvery person subject to military law under this Ordinance
who with intent to assist the enmemny communicates with oOr gives
intelligence to the enemy shall, on comviction by court-martial, be
i:able 10 suffer death or any other punishment provided by this Ordi-
nance.

(2) Every person subject to military law umder this Ordinance
who without authority communicates with or sives intelligence to the
enemy shall, on’conviction by court-martial, be liable to imprisonment
or any less punistunciat previded by this Ordinance.

(3) In this section the expression “intelligence” means inform-
ation which is or purperis to be information as to any matter such
that informatien about it would or might be directly or indirectly use-
Iul te an enemy, and in particular (but without prejudice to the
geperality of the foregeing provisions of this subsection) as to any
matter falling withm the following paragraphs, being a matter such that
information as to it would or might beg useful as aforesaid, that & to
say ——

(a) the number, description, armament, equipment, dis-
position, movement or condition of any of the Force
or of any forces co-operating therewith, or of any
?hi}s or aircraft of the Force or any such co-operating
orce;

(b) any operatiens or projected operations of any ef the
Force or any such forces, ships or alreraft as afore-
said;

(¢ any c’ede, cipher, call sign, password or countergign:

(d) any measares for the defence er fortification of any

place agamst an enemy;

{z) the nuvmber, description or locatien of any prisoners
of war;



(f) munitions of war.

35. (1) Bvery person subject to smititary law under this Ordinance J9veoy
who when before the enemy —

(a) leaves the post, position or other place where it is
his duty te be; or

(b} throws away his arms, ammunition er toels, in such a
manner as to show cowardice, or otherwise behaves
i such manner as to show cowardice,

shall be guilty of an offence against this section,

(2) Every person subject to military law under this Ontinance
who when before the enemy induces any other pexson subject to service
law and before the enemy to commit an offence under subsection (1)
of this section shall be guilty of an offence against this section.

(3) Bvery person guilty of an offence against this section shall,
on gonviction by court-martial, be lable to imprisonment or any less
punishment provided by this Qudinance.

36. Every person subject to zfxﬂitary law uoder this Ordinagce Offences
who - . agaiast mor-

(a) spreads (whether orally, in writing, by signal, or other-
wise) reports relating to operations of the Force, of any
forces co-operating therewith, or of any part of any
of those forces, being reports calculated to create
despendency or unnecessary alarm; et

(b} when before the ensmy, uses words calenlated to
create despondency or nunecessary alarm,
skall, on coaviction by court-martial, be liable to imprisonment or any
less punishment provided by this Ordinance.

37. (1) Every pecson subject to military law under this Ordinance Becoming a
who, through disobedience to erders or wilful neglect of his duty, i S theoes
captured by the enemy shall be guilty of an offence agaimst this section. Uisrlbodietos

(2) Every person subject to military law under this Ordinance e &
who, having been captuzred by the enemy, fails to take, or prevents e ©rmm foros.
discourages any other persen subject to service law who bas been
captured by the enemy from taking any reasonable steps to rejoin Her
Mujesty’s service which are available to him, or as the casel may be,
to that other person shall be guilty of an offence against this section-

3) Every person guilty of an offence against this section ghall,
ap copviction by court-martial, be Hable to imprisomment or auny less
panishment provided by this Ordinance.

38. (1) Every person subject to military law under this Ordinance, oOsfences by
who while on guard duty — or m rela-

tion (O sea~
irles, ek,

(a) sleeps at his post; or
{b) when net on duty at a post, Is asleep at a time when
he is net allewed to be asleep; or

(r) is drunk; or
- (@) leaves his post without having been regularly relieved

or otherwise absents himself from any place where it
is fis duty to be,

shall be guilty of an effence against this section.

(2) For the purposes of this section a person shall be treated
as beimg drunk i, owing to the influence of alecchol or amy drugs,
whether alowe or in cembination with any other circumstances, he is
unfit te be entrusted with his duty.

(3) Every person subject to military law under this Ordinance
who-strikes or otherwise uses ferce agaimst any persen on guard duty,
being a piember of any unit of the Force or of ‘any forces co-operatng
therewith, or by the threat of force cempels amy such person to let
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him or any other person pass, shall be guilty of an offence against
this section.

{4) Every person guilty of an offence against this section shali,
on conviction by court-martial, be liable to imprisonment or any less
punishment provided by this Ordinance:

Provided that if the offence was not committed on active service
he shall not be liable to be imprisoned for more than two years.

(5) References in this section to a person on guard duty are
references to a person who —

(a) is posted or ordered to patrol or has adopted the
position of sentry at a post or has undertaken the
patrol; or

(b) is a member of a guard or other party mounted or
ordered to patrol,

for the purpose of protacting any persons, premises or place.

(6) The foregoing provisions of this section shall apply in
relation to persons posted or ordered to patrol or who have adopted
the position of sentries at a post or have undertaken the patrol, and
to the members of a party mounted or ordered to patrol, for the
purpose of preventing or comtrolling access to or egress from any
premises or place, or of regulating traffic by road, by rail or on any
inland navigation, as they apply to persons on guard duty.

39. (1) Every person subject to military law nnder this Ordinance
who is attached to any ship of the Force, and who, being in the presence
or vicinity of the enemy or under orders to be preparefl for action by
or against the enemy, abandons his post improperly or sleeps upen his
watch shall on conviction by court-martial, be liablel to imprisonment
or any less punishment provided by this Ordinance.

(2) Every person subject to military law under-this Ordinance
whe is attached to any ship of the Force, and who, not being in the
presence or vicinity of the enemy or under such orders as aforesaid,
abandons his post improperly or sleeps upon his watch shall, on con~
viction by court-martial, be liable to imprisonment for a term of two
years or any less punishment provided by this Ordinance.

40. Every person subject to rmilitary law under this Ordinance
who

(a) steals irom, or with intent to steal searches, the person
of anyone kiiled or wounded in the course of warlike
operations; or

(b) steals any property which has been left exposed or
unprotected 1 conseqnence of warlike operations; ot

(c) takes otherwise than for the public service any vehicles,
equipment or stores abandoned by the enenty,

shall be guilty of looting and liabje, on conviction by court-mnartial,
to imprisonment or any less punishment provided by this Ordinance.

Moutiny and Insuboxdination

41. (1) Every person subject to military law under this Ordinance—

(a) takes parf in a mutiny involving the use of violence

or the threat of the use of violence, or having as its

object or one of its-objects the refusal or avoidance

of any duty or service against, or in connection with

operations against the enemy, or the impeding of the
performance of any such duty?Qr service; or

(b) incites any person subject t6 service law to take part
in such a mutiny, whether dttual or intended,

shali, on comvicticn by court-martiai, be liable to suffer death or any
other punishment provided by this Ordinance.
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(2) Every person subject %o military law under this Ordinance
who, in a dase not falling within subsection (1) of this Ordimzoce, takes
part in a motiny, or incites any pegson subject to service law to take
part in 4 mutiny, whether actual or intended, shall, on conviction by
court-martial, be liable to imprisonment or any less pumishment pro-
vided by this Ordinance.

(3) In this Ordinance the ekpressiop “mutiny” means a com-
hination between two er more persons subject to service law, or
between persons two at least of whotn are subdect to service law —

(a) to overtkrow or resist lawful authority in the Force
or any forces co-operadng therewith or in anmy part
of any of the said forees; or

(b) to disobey such authority in such circumstances as to
mnake the disobedience subversive of discipline, or with
the object of avoiding any duty or service against, ar
in connection with operations against, the enemy, or

{c) to impede the performance of any duty or service in

the Force or in any forces co-operating therewith or
in any. part of any of the said forces.

42. Every person subjeet to military law under this Ordinance ramre
who, knowing that a nutiny is taking place or is intended ~— g

(a) fails to use his uwmost endeavours to suppress or
prevent it; or

(b) fails to repert without delay that the mutiny is taking
place or is intended,
shall on conviction by court-martial —

(i) if his offence was comritted with intent to assist
the enemy, be liable to suffer death or any other
punishinent provided by s Ordinance; and

(i) in any other case, be liable to imprisonicent or
any less punishment provided by this Ordinance.

43. {1) Every person subject to military law under this Ordinance Losuberdin-
who — sts behgviour.

(a) strikes, or otherwise uses violence to, or ofters violence
to, his superior officer; or

(b) uses threatening or insubordinate language to his
superior officer,
shall, on conviction by court-martial, be liable to imprisonment or any
less punishment provided by this Crdinance:

Provided that he sball not be liable to be imprisoned for more
than two years i the offence was not comunitted on active sérvice,
and did not involve the striking or other use of violence. or ciexing
of violenca te a superior officer exercising authority as such.

(2) In the foregoing provisions of this section the expression
“superior efficer”, in relation o any person, means an officer, warrant
ofikcer or non- comuuissiencd officel subject to service Jaw of sunsrior
rank, and includes such an officer, warrant officer or non~commissioned

officer of equal rank but greater seniority while. exercising authority
as the said persom’s superior,

44. (1) Every person subject to military law under this Ordinance Jecbedicnce
who, in such inanmer as to show a wilful defiance of authority, dis- ordem
oboys any lawful command given or sent to him persobally shall, on
conviction by ceurt-martial, be liable to imprisonment or any less
punishment previded by this Ordimance.

(2) Every persen subject to military law under this Ordinance
who, whether wilfully or through neglect, disobeys any lawful com-
mand shall, on conviction by court-martial, be liable to impriscnment
or any less panishment provided by this Ordinance:
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Provided that if the offence was not committed on active: service
he shall not be liable to be imprisoned for more than two years.

45, Ewqry person subject te military law under this Ordinance

who

{a) obstrucis; or

{b) when cailed on, refuses fo assist;
any person known to him to be a provost oflicer, sr to be a psmon
{(whether subject to military jaw under this Ordwance or not) lawfully
exercising authority usder or on behalf of a provost officer, shall, on
conviction by court-martial, be liable to imprisonment for a term not
exceedmg two years or any less punishment previded by this Ordinance.

46. (1) Every persen subject to military law under this Ordinance
who contravenes or fails to comply with any provision of orders to
which this section applies, being a provision known to him, or which
he might reasonably be expected to know, shall, on conviction by
court-martial, be liable to imprisonment for a term not exceeding two
years or any less punishment provided by this Ordinance,

(2) This section applies to standhig orders or other routine
orders of a continuing nature made for any formation or unit or body
of troops, or for any commaad or other area, garrison or place, or
for any ship, train er aircraft.

Desertion, absence wifhouf leave efc.

47. {1) Bvery person subject to military law under this Ordinance
who ~—
(a) deserts; or

(b) persuades or procures any person subject to service law
to desert,

shall, on conviction by court-martial, be liable to imprisonment or

- any Jess punishinent provided by this Ordimance:

Provided that a person shall not be liable to be umprisoned for
more than two years unless -

(i) if the offence was against paragraph (a), he was-
on active service or under orders for active service
at the time when it was committed; or

{ii} if the offence was an offence against paragraph
(b) the person in relation to whem # was com-
mitted was on active service or under orders for
active service at that time.

(2) For the purposes of this Ordinance a persom deserts
.whe

(a) leaves the Force or, when it i his duty to do so, fails
to join. or rejoin the Force. with (in either case) the
intention, subsisting at the time of the leaving or failure
or formed thereafter, of remaining permanently absent
from his duty; or

(b) bemng an. officer enlists m or entsrs any of Her
Majesty’s forces without having resigned his commms-
sion, or being a seldier enlists in or snters any of Her
Majesty’s forcee without having besn discharged from
his previous enlistment; or

(¢} absents himself without leave with intent to avoie
serving at any place overseas or to avoid service or
any particular service when before the epomy,

and references in this Ordinance to desertion skall be construed
accordingly.

(3) In addition to or in lieu of any punishment autherised by
subsaction (1) of this section, the court-martial by whom a soldier is
convicted of deserting during a term of service for which he engaged
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or re-engaged may direct that the whele er any part of his sexrvice
during that term previous to the! perickl as respeces which he is con-
victed of having been a deserter shall be forfeited:

Provided that this subsection shall not apply to soldiers of the

Reserve called out on pennagent service or continuing to serve under
subsection (2) of section 20.

48. - Every pemson subject to military law under this Ordinamce 222
who — o

(a) absents himself without leave; or

(b) persuades or procures any person subject te service
law to absent himself without leave,

shall, sn conviction by court-martial, be liable to imprisonment for a
term. 1ot exceeding two years or any less punishment provided by this
Ordinance.

49, Every perscn subject to military law under this Ordinance Asistag end
who — drem and
ASERCO

(2) knowingly assists any person subject to service law witeut Ioave.
to desert or absent himself without leave; or

(b knowing that any person subject to service law has
desetted or absented bimself 'without ieave, or 'is
attempting to desert or absent himself without leave,
fails to report that fact withount delay, or fails to take
any steps i his power to causé that persom to be
apprehendsd,
shall, on convickon by court-martial, be liable to imprisonment for
a term not exceeding two years or any less punishment provided by
this Ordinance-

50. Every person. subject to military law under this Ordinance [
who without reasenable excuse fails to attend for any parade or otker wsiitary
mititary duty of any description or leaves any such parade or duty as ™
aforesaid before he is permitted to do so shall, on conviction by court-
martial, be liable to imprisonmaent for a tevm not exceeding two years
or any less punishment provided by this Ordinance.

Malingermyg and Drunlienncss

51. (1) Every person subject to miiitary faw under this Ordinance wasmgerin
who —
(a) falsely pretends to be suffering from sickmess or dis-
ability; or

(b) injures himself with intént thereby to render himself
unfit for service, or causes himself to be injured by
any person with that infent; or

(c) injures another person subject to service law, at the
instanee of that person, with intent fthereby to render
that person nnfit for service; or

(d) withi intent to render or keep himself unfit for service,
dees or fails to do anything {whether at the tie of
the act or onussion he is in hospital or not) whereby
he produces, or prolongs or aggravates, any sickness or
disability,

shall be guilty of malmgwmg and shall, on conviction by ceurt-martial,
be liable to imprisonment tor a term not exceeding two years OF any
{ess punishment provided by this Ordinance.

~(2) In this section the expression “unfit” includes temporarily
unfit.

52. {1) Every petrson subject to military law under this Crdinance Dronkenness.
who is guilty of drunkenness, whetlier oz daty or not, shall, on con-
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viction by court-martial, be liable to imprisonment for a ferm not
exceeding two years or any less punishment provided by this Ordinance:

Provided that where the offence is committed by a soldier neither
on active service nor on duty "thé sentence imposed shall not exceed
detention for a period of six months.

(2) For the purpose of this section a person is guilty of drunken-
ness if, owing to the influence of alcohol or any drug, whether alone or
in combination with any other circumstances, he-is unfit to be entrusted
with his duty or with any duty which he may be called upon to perform
or behaves in a disorderly manner or in any manmer likely to hring
discredit on the Force.

Qffences Relating to Property

nees in 53. Every person subject to military law under this Ordinance
rellation 0
public amd ~ Who —
sérvice pro- . . . 3
perty. (a) steals or fraudulently misapplies any public or service

property, or is concerned in or connives at the stealing
or fraudulent misapplication .of any public or service
property; or

(b) receives any public or service property knowing or
having reason to believe it to have been stolen or te
have been fraudulently misapplied; or

(c) wilfully damages, or is concerned in the wilful damage
" of, any public or service property; or

(d). by wilful neglect causes damage by fire to any public
or service property,

shall, on conviction by court-martial, be lable to imprisonment or any
less punishment provided by this Ordinance.

Offences am 54 Every person subject to military law under this Ordinance
property of who —

members of

forces.

(a) steals or fraudulently misapplies any property belonging
to a person subject. to service faw, or is concerned in or
conmives at the stealing or fraudulent misapplication of
any such property; or

(b) receives any such property knowing or having reason

to believe the same to have been stolen or to have been
fraudulently misapplied; or

(c) wilfully damages, or s comcerned in the wiliul damage
of, any property belonging to a person subject to service
law,

shall, on conviction by court-martial, be lable to imprisonment for a
term not exceeding two years or any less punishment provided by this

Ordinance.
Micoliame o 55. Any person subject to military law under this Ordinance
relating  to who —
propetty.

[a) loses any public or service property of which he has the
charge or which has been entrusted to his care or which
forms part of property of which he has the charge or
which has been entrusted to his care; or

(b) by negligence damages any public or service property
. of which he has the charge or which has been entrusted
to his care or which forms part of property of which he

-has the charge or which has been entrusted to his care;
or

(c) by negligence causes damage by fire to any public or
service propevty; or

(d) fails to take proper care of any animal or bird used in
the public service which is in his charge; or
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{e) makes away {whether by pawning selling, destruction
or in any other way) with amy mifitery decoration
granted to him or any clothing, arms, ammunition or
other equipment ssued to him for his use for military
purpeses,

shali, on conviction by ceurt-martial, be kakle to impriscowent for a
term pot exceeding two years or any less pumishiment provided by this
Ordinance:

Provided that it shall be a defence for any persem charged uneer
paragraph (a) eof this section with lesing any property, that he ook
reasonable steps for the care and preservaion thereof.

" Ofiences relating to Ships and Ajrcraft

58. Every person subject to military law under this Ordimance Damgerous
who, either wilfully or by negligence, Rying. Soma
fag of ships.

{a) causes or allews to bae lost, stranded or hazarded any
ships belonging to the Force;

{b} uses any aircraft or aircraft material in a manner which
causes or is likely to cause loss of life or bodily injury
to any persom,

shall, on conviction by court-martial. be liable, if he acts wilfully or
with wilful neglect, to imprisonment sr any less punishment and in any
other case to imprisemment for a- term mot exceeding two years or any
less punishment, provided by this Ordmance.

57, Every person subject to military law under this Ordinance lmeccurate
whko signs any certificate in relatiom fo-an aircraft or to aircraft materfal ?,ff.hf‘m_
without ensuring the accuracy of the certificate shall, on conviction by et eto.
court-nzartial, be liable to imprisonment for a term not exceeding two
years. or any less punishrment provided by this Ordinance.

58.. Fvery persen subject to military law under this Ordimance, 1ow fying
whe, being the pilet of any aircraft belooging to the Force, flies it at a
height less than such height as may be provided by regulations except ——

(a) while taking eff or alighting; or

{(b) in such other circunistances as may be so provided, shall,
on conviction by court-martial, be liable to imprison-
.ment for 2 term not exceeding two years or any less
punishment provided by this OQrdinance.
¢

59. Every person subject 1o military law under this Ordinance aonoysnce
who, Weing the pilot of any aircraft belenging to the Force, flies it so & ™8
as to cause, or to he likely to cause, unnecessary annoyance to any per-
sen shall, on conviction by court-martial. be liable fo imprisonment for
a term not exceeding two years or any less punishment provided by this
®:dinance.

. Offences relating to, and by, peryons in custody
60. (1) Every person subject te military law under this Ordinance g
who, when another person subject thereto is under arrest -~ aerest ard
‘ ¢ confinament.
(a) unnecessarily delays twe taking of such steps as it is
his duty to fake for investigating the allegations against
that other person or for having the allegations against
that other person investigated by his commanding officer
Or an appropriate supericr authority or, as the case may
be, tried by court-martial; or

(b} fails to release, or effeci the release of, that other person
when it 14 his duty Yo do 50, skall be guilty of an offence
agaimst this section.

{2) Every person subject to military law under this Ordinance
who, having commiited a person (bereinafter referred to as “the
prisoner”) to the custody of any provost officer w other officer or any
warrant officer or non-commmissioned officer, fails without reasonable
cause to deliver ——
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(a) at the tioie of the commitial; or

(1) if it is net practicable 0 to #o at the time of the con-
mittal, then within twenty-four heurs thereafter,

10 the person 1o whese custedy the prisoner was committed a report in
writing signed by himself of-the offence which the prisoner iy alleged to
have cemmitted, shall be guilty of an offence against this section.

{3) Where any persan (hereinaiter referred te as “the prisoner’)
is committed to the chiarge of a person subjeot to military law under this
Ordinance who is in command of a guard, then if without reasonable
cause that person does not as soon as be iz relieved from kis guard and
any further duty, or, if he is not soener relieved, within twenty-four hours

after the committal, give to the officer to whom it is his duty ve report—
(a) a written statement comtaining so far as known to him,
the prisoner’s name and alleged offence apd the name
amd vank or other descriptien of the officer or other
person who alleges that the prisoner has committed the
oifence: and

(b} if he bas received it, the report vequired by subsection
(2),
he shall be guilty of an offence against this section.

(4) Every person guilty of an offemce against this section shall,
on conviction by ceuri-martial, be liakte to imprisonment for a term not
exceeding two years or any less punishment previded by this Ordinance.

61. (1) Ewery person subiect to military law under this Ordinance
who willully allows to escape any persen who is commifted to his charge,
‘or whem it is his'duty to guard, shali, en conviction by court-martial be
liable to imprisopmert or apy less punishment provided by this Ordin-
ance,

:(2) Every person subject te military law under this Ordinancs
who —

.{(a) without proper authority releases any person who i
“cemmmitted to his charge; or

(b) without rensonable excuse allows to $scaps asy person
who iz comnmitted to his charge, or whom it is his duty
te guard,

shall, on conviction By ceurt-martizl, ®e hable to imprisonment for a
term not exceeding two years or any less punishment provided by this
Ordinance.

G2. (1) Evervy person. subject to military law under this Ordinance,
who, being copcerned in any quarrel or disorder, refuses to obey amy
officer subject to service law who orders him inte arrest, or strikes or
otherwise. uses violence to, or offers violence tn. any such officer, shali
be guilty of an effence againgt this section whether or not the officer is
hiz superier efiicer.

{2) Every person subject to military law under this Ordinance
whe strikes or otharwise uses violence to, or offers violence to, amy per-
son, whether subject to this Ordinance or mot, whose duty it is fo
apprehend him or” in whose custody he js shall be guilty of am offence
against this section.

t3) Every person guilty of an offence against this section shall,
on convictien by court-martial, be liable to imprisonment for a term weot
exceeding two vears or apy less punishment provided by this Ordinance.

63. Every person subject to military law under this Ordimance
wl}q escapes from arrest, prison or other lawful custody (whethsr
{mlrtgry or not) shall, on convictisn by court-martial, be liable to
imprisonment for a term not exceeding two years er any less punishment
provided by this Ordinance.
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Offences in refation fo Courts-Martial and Civil Authorities

. 64. (1) Every person subject to military law under this Ordinance
who —

(a) having been duly summoned or ordered to attend as a
witness before a court-martial, fails to comply with the
summons or order; or

(b) refuses to take an eath when duly required by a court-
martial to de so; or

(c) refuses to produce any document in bis custody or under
his control which*a court-miartial has lawfully required
him to produce; or

(d) when a witness, refuses to answer any question which a
court-martial has lawfully required him to answer; or

(e) wilfully insults any persom, being a member of a court-
martial or a witness or-any other person whose duty it
is to atténd on or before the court, while that person 1s
acting as a member thereef or is so attending, or wil-
fully insults any such person as aforesaid while that per-
son is going to or returning from the proceedings of the
court;

(i) wilfully interrupts the proceedings of a court-martial or
otherwise misbehaves before the wcourt,
shall, on conviction by a court-martial, other than the court in rela-
tion to which the offence was committed, be liable to imprisonment
for a term not exceeding two years or any less punishment provided
by this Ordinance,

(2) Noiwithstanding arything in- subsection (1) of this section,
where an offence against paragraph (e) or paragraph (f) thereof iz com-
mitted in relation to any court-martial held in pursuwance of this Ordin-
ance that court. i of opinion that it is expedient that the offender should
be dealt with summarily by the court instead of being brought to trial
before another court-martial, may by order under the hand of the
president ordsr the offender to be imprisoned for a period not exceeding
twenty-one days, or, in the case of a soldier, either to be imprisoned for
such a period or to undergo detention for such a period.

(3) References.in paragraphs (a) to (f) of subsection (1) of
this section to a court-martial shall iuclude references to a court h=ld in
pursuance of service law.

Offences
relztion o
courts-magtiag,

65. (1) Every person subject to military law under this Ordinance False evidence.

who, haviag been lawfully sworn as a witness or as an interpreter in pro-
ceedings before a court under service law or before any board or person
having power under service law to administer oaths, makes a statement
material in those proceedings which he knews to be false or does not
believe to be true shall on conviction by court-martial, be Hable to
imprisonment for a term not exceeding two years or any less punishment
provided by this Ordinance.

(2) A person shall not be liable to be convicted of an offence
against this section solely upon the evidence of cne witness as i the
faisity of any statement alleged to be false.

66. Every person subject to military law under this Ordinance Obstruction
of

who at any place in the Commonwealth prevents or obstructs —

policeman

arresting
officer or sol-

(a) the execution by a policeman of a warrant for the arrest dier.

of a person subject to service law who has committed or
is suspected of having committed an offemce punishable
oxn convictien by a civil courl; or

(b) the arrest of a person subject to service law by a
policeman acting in the exercise of his powers of arrest
without warrant,
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shall, on conviction By court-martial, be liable te imprisonment fer a
term nct exceeding two years or apy less punishment provided by this
Ordinance.

Viscelluneons Offences

67. (1) Every person subject io military law under this Ordinance
who without authority disckeses, whether orally, in writing, by signal o
by any other means whatsoever, any information which is or purpsrts to
be informatiom useful te an enegny shall, on cenviction by cwirt-martial,
be lizkle to imprisonment for a term not exceeding two years or any less
punishment provided by this Ordinance.

(2) In this sectisn the expression ‘“‘information useful to ' an
efierny”’ means informatien as te any matter sweh that information as to
it would or might be ditectly or indirectly useful to an enemy, and in
particular (but without prejudice to the generality of the foregoing pro-
visiens of this subsection) information as to any matter falling within the
follewing paragraphs, being a rsatter such that information as to it would
or might be useful as ajoresaid, that s to say —

(a) the number, dedcription, ammament, equipment, disposi-
tion, wovement or conditien of amy of the Force or of
any forces co-operating therewith, or of any ships or air-
craft of the Force or any such ce-operating force; or

{b) any operations or projected operations of any of the
Force er any of such forces, ships or aircraft as afore-
said; er

(¢) any cede, cipher, call sign, password or counter-sign; ot

{d) any measures fer the defence or fertification of any
place against an easmy; o

(€) the number, deseription or location of apy prisoners of
war; or

(i) munitiops of war.

68. Every person whe, when before a recruiting officer for the

pemts on en- DUIDOSE cf meing attested has kmowingly made a false apswer 1o any

Makiog of
fdice docu-
mende,

quastion contained in the attestation paper and put o him by or by
direction of the recruiting officer shall, if he bas since become and re-
mains subject to military law under this Ordinance, he Yabls on con-
viction by ceurt-martial, to imprisonment for a term not exceeding three
months or te any less punishment provided by this Ordinance.

X 69. Every person subject to military law under this Ordinance
who —

{a) makes, signs or makes an entry in any service report,
return, pay list or certificate or other service document,
being a document or emtry which is to his knowledge
false in a material particular; or

(b) alters any service report, returm, pay list or cerfificate
or other service document, so that the document or
entry is to his knowledge false in a material particular.
or suppresses, defaces or makes away with any such
document or entry which it is his duty to preserve or
produce; or

{¢} with intent to defraud, fails to make ag; enfry in any
such documents; or

{d} aids, abets, coromands, counsels, procures Or Conmives
at the commission by another person subject to service
taw of an effence against this section or the correspond-
ing section of the applicable service law, as the case
may.be {whether or net he knows the nature of the
document in relation te whick that offence will be
comuitted),
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shall, on conviction by court-martial, be liable to imprisonment for a
term not exceeding two years or any less punishment provided by this
Ordinance.

70. Every officer subject to military law under this Ordinance S:tdelous
who behaves in a scandalous manner, unbecominhg the character of an officer.
officer and a gentlenian, shall, on conviction by court-martial, be
cashiered.

71. I —

Mil-treatmant
(a) any officer subject to military law under this Ordinance % < %
strikes or otherwise ill-treats any officer subject to ser- sor rmak.
vice law of inferior rank or less seniority or any soldier
subject to service law; or

(b) any warrant officer or non-commissioned officer subject
‘to. military law under this Ordimance strikes or other-
wise -ill-treats apy person subject to service law, being
a warrant officer or non-commissioned officer of inferior
rank or less seniority or a private soldier,
he shall, on conviction by court-martial, be liable to imprisonment for

a term not exceeding two years or any less punishment provided by this
Ordinance.

72. Every person subject to military law under this Ordinance LDisgraceful
who is guilty of disgraceful conduct of a cruel, indecent cr uanatural ’
kind shall, on conviction by court-martial, be liable to imprisonment for
a term not exceeding two years or any less punishment provided by this
Ordinance.

73. . Every person subject to miilitary law under this Ordinance 5341:6 2ccusa-
who — )

(a) makes an accusation against amy officer or soldier sub-
ject to service law, which he knows to be false or does
not believe to be true; or

(b) in making a complaint where he thinks himself wronged,
makes a statement affecting the characfer of an officer
or soldier subject to service law, which he knows to be
false or does not believe to be true or wilfully suppresses
any material facts,

shall, on conwiction by court-martial, be liable to imprisonment for a
term not exceeding two vears or any less punishment provided by this
Ordinance.

74. Every person subject to military law under this Ordinance sgtempts to
who attempts to commit an offence against any of the foregoing pro- comm¥ mift
visions of ‘this Part shall, on conviction by court-martial, be liable to the

like punishment as for that offence.

Provided that if the offence is one punishable by death, he shall
not be liable to any greater punishment than imprisonment.

75. Every person subject to militery law under, this Ordinance Candoct w
who is guilty of any conduct or neglect to the prejudice of good order mﬁ?m
and military discipline shall, on conviction by court-martial, be liable to ciplize.
imprisonment for a term mot exceeding two years or any less punishment
provided by this Ordirance.

CIVIL OFFENCES

76. (1) Every person subject to military ldw under this Ordinance civi o#fances.
who commits a civil offence whether in British Guiana or elsewhere shall
be guilty of an offence under this section.

(2) In this Ordinance the expression “civil offence” means any
act or omission punishable by the law of British Guiana eor which, if
committed in British Guiana, would be punishable by such law; and in
this Ordinance the expression' “the corresponding civil offeace” means
the civil offence the commission of which-constitutes the otfence against
this section.
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(3) A person convicted by court-martiali of an offence against
this section shall —

(a) if the corresponding ¢ivil offence is treason or murder,
be liable to suffer death; and

(b) in amy other case, be Liable to suffér any punishment or
punishments which a civil court could award for the
corresponding civil offence, if comumitted in British
Guiana, being a punishment or' punishments provided
by this Ordinance,-or such punishment, less than .the
maximum puynishment - which a cdvil court could so
award, as is so provided:

Provided that where a civil court could not so award imprison-
ment, a person so convicted shall be hable to Suffer such pumishment.
less than cashiering im the case of an officer, or discharge with ignominy
in the case of a soldier, as’'is o provided.

(4) A person shall not be charged with an offence agamst this
section committed in British Guiana if the corresponding civil offence
is treason, murder, manslaughter. treason-felony. or -rape.

(5) Where the corresponding civil offente is murder or man-
slaughter, an offence against this section shall be -deemed, for the pur-
poses of subsection (4) of this section to have beeri committed at the
place of the commission of the act or cccurrence of the meglect which
caused the death, irrespective of the place of the death.

Punishinents

77. (1) The puumistunents which may be awarded to an officer by
gentence of a court-martial under this Ordinance are, subiject to the
limitations hereinafter provided on the powers of certain oourts-martial,
those set out in the following scale; and in relation” to an officer refer-
ences in this Ordinance, to punishments provided by this Ordinance are
references 4o those purishments.

(2) The said scale is —
(a) death;
(b) imprisonment;
(c) cashiering:
(d) dismissal from Her Majesty’s service;

(e) fine of a sum not exceeding the equivalent of ninety
days’ pay;

(f) forfeiture, in such mapner as may be prescribed, of
seniority of rank in the Force, or in any umnit to which
the offender belongs, or in both;

(g) severe reprimand or reprimand;

(h) where the offence has occasiomed any ezpense, loss or
damage, stoppages.

(3) For the purposes of this Part a punishment specified in any
paragraph of the said scale shall be treated as less than the punishments
specified in the preceding paragraphs, and greater than those specified
in the following paragraphs, of the scale.

(4) Save as expressly provided in this Ordinance, not more than
one punishment shall be awarded by a ceurt-martial for one offence.

. (5) Stoppages may be awarded by a court-martial either in addi-
tien to or without any other punishment.

(6) A severe reprimand er reprimand may be awarded by a
court-martial in addition to a fine imposed under paragraph (e), or any
forfeiture of seniority awarded under paragraph (f), of subsection (2)
of this sectien.

(7) Where an officer is sentenced by a court-martial to imprison-
ment, he shall also be sentenced tc be cashiered:
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Provided that the’ cou-martial f4ils to sentence him to e
cashiered, the sentence of imprisenment shall not be invalid but shall be
deemed to include a-sentepce. of eashiermg.

78. (1) The punishments which niay be awarded to a soldier by
sentence of a colirt-martial under this Ordinance are, subject to the
limvitations hereinafter prwxdei ‘om . the powers of: cvrtcun courts-martial,
tlmse sét out in the following scike; and in relation to a soldier referem:es
in this Ordinance tg p_!mhhﬂetﬁt‘;‘_ provided by this Ordinance are refer-
entes to those punishments. -

{2) The said scale iy ==
{a) dejaﬁi:
(b) smpmm:ment
(CJ dléch&rﬂe with gnommy from Her Majwty’s service;

{d} m the case of 4 warrant officer, dismissal from Her
Majesty’s service;

{e) detention for a:térm not exceeding two years or such
shorter period as may be prescmbed

(£) Where the offender is on active service on the day of
the sentence, field punishment for a werfod not exceed-
ing ninety ddys;

(g} in the case of a warrant officer or non-commissioned
ofticer, reduction to the ranks or any less reduction in
rank;

(h) in the <ase of a warrant officer or non-commissioned
oificer, forfeiture, in such manner as may be prescribed,
of senierity of rank;

(i) fine of a sum not exceeding the equivalent of ninety
days’ pay:

{j) where the offemce is desertion, forfeiture of service;

{k) in the case of a warrani officer or non-commissioned
eificer, severs reprimand or reprimand;

(1) where the offence has pccasioned any expense. loss or
damage, stoppages.

(3) For the purpsses of this Part s punidaument specified in any
paragraph of the said scale shall be treated as dess than the punishments
specified in the preceding paragraphs, and greader than those specified
in ihe following paragraphs, of the scale:

Provided that detention shall not be deemed o be a less punisi-
ment than imprisonment if the term of detention is longer than the term
of imprisonment.

(4) Save as expressly provided in this Ordinance, not more than
one punichment shall be awarded by. a ceurt-martinl for ohe offence.

(5) ‘A soldier sentenced hy a court-martial to iniprisonment may
in addition thersto be séntenced to be discharged with ignominy from
Her Majesty’s service, and @ warrant officer sentsnced by a court-martial
te imprisonment may in addition therero be sentenced to dismissal from
Her Majesty’s service.

(6) Where a warrant officer or non-commissioned officer is
sentenced by a court-martial to imprisonment, deteation or field pumizh-
ment, he shall alse be sentenced to be reduced to the ranks:

_Provided that if the court-martial fails to sentence him to be
so reduced, the sentence shall not be invalid buat shall be deemed 1o
inclusle a sentemce of reduction 1o the ranks.

(7) ‘In the case of a warrant officer or non-cemmissiened
officer a severe reprimand or reprimand may be awarded by a court-
martia} in addition to a fine or any iorfeifure of seniority of rank.

Pyakhment,
of soldiers.
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{8) Where an offender is on active service whem semence of
a court-myartial is anpounced, a ine may be awarded in addition to
field panishment.

(9) Stoppages may be awarded by. a court-martial either in
addition to or without any other puséshment.

(10) Where an offender has been sentenced by a court-martial
to detenticn, then if he is subsequently sentenced by a court-martial te
imprisonment any part of the sentence of the detention which has not
been served shall thereupon be remitted by virtue of this subsection.

(11) Without. prejudice to the validity of any award, an
ofiender shall mot be kept continuously in detenion under this Ordi-
nance for more than two years.

parbhe g FieM punishment shall consist of sach duties or drills, in
addition to those which the offender might be required to perform i he
were not undergoing punishment, and such loss of privileges, as may
be provided by and under regulations made under this Pact, and may
include confinement in such place and manner as may be so provided
and such personal restraint as may be necessary to prevent the escape
of ihe oflender and as may be so provided.

Jopriiog. 80 Where in this Ordinance it is provzded that any person sub-
ject to military law under this Ordinance is lable on conviction by
court-martial fo ¥mprisomnent and no term or mammura term of im-
prisonment is specified then such person shall be lable to imprisonment
for any term.

Agrest

Porer b na . S1. (1) Any person subject to military law under this Ordinance
ars. found com-mttmg an offence against any provisien of this Ordinance,
or alleged to bave comumitted Or reasonably suspected of having
committed any such offence, may be arrested in accordance with the

foltowing provisions of this section.

(2) An officer may be arrested by an officer subject fo service
taw of superior rank, or, if engaged in a quarrel or disorder, by such
an officer of any rank.

(3) A soldier may be arresied by an officer, warrant officer or
non-commissioned officer subject to service-law:

Provided that a person shall not be arrested by virtue of this
subsection except by a person of superior rank.

(4) A provost officer, or any -officer, warrant officer or non-
commissioned officer subject to service law ]awful!y exercising authority.
under & provest officer or on his behalf, may arrest any officer or
soldier:

Provided that an officer shalk not be arvested by virtue of this
subsection except on the order of another officer.

(5) The power of arrest given to any persom by this section
may be exercised either personally or by ordering into arrest the person
to be arrested ©or by giving orders for that person’s arrest,

Provisions 82. (1) The allcgauons against any person subject to military law

St maww? under this Ordinance who is under arrest shall be duly iavestigated

_atrest, without unnecessary delay, and as soon as may be either proceedings
shall be taken for punishing his offence or he shall be released from
arrest.

(2) Wherever any person subject & milimry law under this
Ordinance, having beecn taken into military custody, remains under
arrest for a longer pericd than eight days without a court-martial for
his wrial beigg assembled, a special report on the necessity -for further
delay shall be made by his commanding officer to the prescribed
authority in the prescribed manner, and a similar report shall be made
to the hke authority and in the like manner every eight days until 2
court-martial is assembled or the offence is dealt with summarily or

" he is released from arrest:
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Provided that in the case of a person on active service com-
pliancel with this-subsection shall be excused in so far as it is not
reasonably practicable having regard to the emigencies of military
operations.

(3) For the purposes of subsection (1) of section 60 the
question whether there has been unnecessary delay’in the taking of any
steps for the investigation of allegations against a person umder arrest
shall be determined without regard to the provisions of subsection (2)
of this section.

Investigation of, and sommary dealing with, charges

83. Before an allegation against a person subject to military Mvestigation
law under this Ordinance (hereinafter referred to as “the accused”) o Shames =
that he has committed an offience against any provision of thiz Part is @e officer.
further proceeded with, the allegation shall be reported, in the form of
a charge, to the accused’s commanding officer and the commanding
officer shall investigate the charge in the prescribed manner.

84. (1) After investigation, a charge against an officer below the chacees 1o
rank of Heutenant-colonel or against a warrant officer may, if an m";‘rb
authority has power under the following provisions of this Part to deal tv court-
with it summarily, be so dealt with by that authority (in this Ordinance @**"
referred to as “the appropriate superior authority”) in accordance with
those provisions.

(2) After investigation, 4 charge against 2 non-commissioned
officer or private soldier may be dealt with summarily hy his cornmand-
ing officer, subject to, and in accordance with, the following provisions
of this Part.

(3) Amy charge not dealt with summarily as aforesaid shall,
after investigation, be remanded for trial by court-martial.

(4) Notwithstanding anything in the foregoing provisions of
this section, where —

(a) the commanding officer has investigated a charge
against an officer or warrant officer; or

(b) the commanding officer has investigated a charge
against a non-cominissioned officer or private soldier,
which is not one which can be dealt with summarily,

the commanding officer may dismiss the charge if he is of opinion
that it ought not to be further proceeded with.

(5) References in this Ordinance to dealing summarly with

a charge are references to the taking by the appropriate superior

authority or the commanding officer of the accused, as the case may

- require, of the following action, that is to say, determining whether the

accused is guilty, dismissing the charge or recording a finding of guilty
accordingly, and awarding punishment.

85. (1) The following provisions of this section shall have effect Focth
where the commanding officer has investigated a charge against 2 NON- ceedings 'on-
comumissioned officer or private soldier. charges

£ against  non-
2) f — offiicefrs  AnE
. soldiers.
(a) the charge is not ope which can be dealt with
summanly apd the commanding officer has not dis-

missed it; or

(b) the charge is one which can be dealt with summarily
but the commanding officer is of opinion that it
should not be so dealt with, -

he shall take the prescribed steps with a view to the charge being tried
by court-martial.

(3) Otherwise the commanding officer shall proceed to deal
with the chagge summarily; and if he records a finding of guilty he may
award one or more ©of the following punishments, that-is to say -——
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(a) if the accused s a non-commissioned officer —

(i) = fine of a sum not exceeding the egnivalent of
twenty-eight days’ pay;
(i) severe reprimand or reprimand;

(iii) where the offence has occasioned any expense,
loss or damage, s#oppages;

(iv) stoppage of leave;
(v) admenition;
{b) if the accused is a private soldier —

(i) detention for a pericd not exceeding forty-two
days or, if the accused is on active service, ficld
punishment for a period not -exceeding forty-two
days;

{ii) a fine of a sum not exceeding the equivalent of
twenty-eight days’ pay;

(1) where the offence has occasioned any expense,
loss or demage, stoppages;

(iv) ‘confinement to barracks for a period beginning
with the day of the sentence and not exceeding
twemty-sight days,

{v) stoppage of leave;

(vi) extra guarGs, piqueis, duty or drill;

(vii} admonition,

{4) Where the accused is a lance-corporal or ef corresponding
rark and the commanding officer finds him- guilfy, the commanding
officer may, if he awards no other penishinent or no other punishinent
except stoppages, order the accused to be reduced to the ranks.

(5) Where the accused is an acting warrant officer or acting
non-coxmissioned officer, and the commanding officer finds himn guilty,
the commanding efficer may, if he awards no other punishment of no
other punishment except steppages, order the accused te revert te his
permanent rank oOr to assume an acling rank thas that held by
him but higher than his permanent rank

(6) Netwithstanding anything in subsection (3} of this
section, where the commanding officer has determined that the accused
is guilty and if the charge is dealt with summarily will award detention
or field prmishment, the commanding officer shall not record a Hnding
until after affording the accused an opportunity of electing to be tried by
court-martial; and if the accused so elects and does net subsequently in
accordance with regulations withdraw his election the commanding
otficer shall not record a finding but shall take she prescribed steps with
a view to the charge being tried by court-martial.

(7) Where a charge is one which can be deal with summarily,
but the commanding officer has taken steps with a view to its being
tried by court-martial, any higher authority to whom the charge is re~
ferred may refer the charge back to the commanding officer to be
dealt with suromarily; and on any such reference subsections (3), (4),
(5) and (6) of this section shall apply =5 if the commanding officer
had originally becn #f opinion ¢hat the charge should be deslt with
summarily:

Provided that a charge shall not be referred back where the
accused has elected to be tried by court-martial and has not withdeawn
his election.

Foshar pro- 86, (1) After investigating a charge against an officer or warrant
Cpetines O Gfficer, the commanding officer shall, umless he has dismissed the
;g:?;m aﬁ- charge, Or the case is one where he has pewer, and proposes to direct
warmant of- trial by ficld court-martial, submit it in the prescribed manmer to

e higher authority and #hereupon it shall be determined by such authority
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how the charge is to be proceeded with in accordance with subsections
(2) and (3) of this section.

' (2) If the charge is one which can be dealt with summaniy,
it may be referred to the appropriate superior authority.

(3) If the charge is not so referred, the prescribed steps shall
be taken with a view to #ts being tried by court-martial.

(4). Where the charge is referred to the appropriate superior
authority, that awthorify shall investigate the charge in the preseribed
manner and détetmine whether the accused is wuiltv of the charpe and”
accordingly dismiss the charge or record a finding of guilty:

Provided that if in the course of imvestigating the charge e
avthority determines that it is desirable that the charge shounld be tried
by court-martial, the prescribed steps shall be faken with a view fo its
being so tred.

(5) X the appropriate superior authority records a finding of
guilty, the authority may award one or more of the following punish-
ments, that is to say —

(a) a fine of a sum mot exceeding the equivalent of
twenty-eight days’ pay;

(b) forfeiture, in such manner as may be prescribed, of
senierity of rank, where the accused is an officer the
forfeiture being of seniority of rank either in the
Force or in the unit to which the accused belongs
or in. both;

(¢) severe reprimmanid or reprimand;

(d) where the offence has occasioned any expense, loss
or damage, stoppages

(86) Notwitlistanding anythiug in subsection (4), where the
appropriate superier authority has determined that the accused is
guilty and if the charge is dealt with sammarily will award a fine under
paragraph (a) or any forfeiture of seniority under paragraph (b}, of
subsection (5) of this section or stoppages, #r where a finding of guilty
will involve a ferfeiture of pay, the authority shall mot record a finding
until after affording the accused an opportunity of electing to be tried
by court-martial; and if the accused so slects the authority shall not
record a finding bui shall take the prescribed steps with a view to the
charge being tried by court-martial.

87 (1) Notwithstandiog anything in sections 85 and 86, where a Dismies o

charge — feread 2o
hizher aa.
{2) has been referred to higher authority with a view to hosw.
its bemg tried #y court-martial; or

(b) has been submitted to bigher aurhority for deter-
minatien how it is to be proceeded with,

that authority may refer the charge back to the commanding officer
of the accused with a direction that it shall be dismissed, and in any
such case the commanding officer shall dismiss the charge.

(2) The reference back of a charge in pursuance of this section
shall be without prejudice to the preferring of another charge if the
higher authority has so directed or the commanding oficer thinks fit.

88. (1) In this Ordinance the expression “commanding officer”, otfiesss
in relation to a person charged with an offence, means either the officer 0 3¢ ™
for the time wemng commanding the unit to which the person belongs meoding offi-
or is attached, or, if the persen belongs or is attached to a part of a ;;’;mmﬂih
unit which is so. scparated from the unit to which it belongs’that the sperior ao-
officer commanding that unit cannot effectively exercise his powers as ™"
commanding officer #ver it, the sificer comnranding that part of the
anit, or such ofher officer having powers of command over that person
as may be determiined by regulations.
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A ¢2): The following persons may a(::t_ as approptiate superior
authority in relatiop .to a person chargéd with an offénce, that is to say
any officer having power 1o cenvene crdinary courts-martial.

(3} Regulations mdy confer on officers;-or any class of officers,
who by er under this Ordinance or the regulations are authorigsed io
exexcise the funcnons of commanding officer power 1o deiegaie thosa
functions, in stch casés and to such exfent as may be spociied in fhe
regulations, to officers of a class so spesified.

29. (1) The charges which ; may not be dealt with by a command-
ing officer, the charges which may not be dealt with by an appropriate
superior autherity and the charges. which may not be dealt with
summarily by 4 commanding officer of an appropriate supetior authority
exceptswith the-permission. of: hizher authority, shall be such as may
be specified by or under regulations. Amny charge mot so- specified,

_and, upen obtaining such permission as aforesaid, any charge which

Trial by,
and powers
of, fied
coursmartial,

Officers hav-
ing powers
0 conveno
concte-martial,

may be dealt with summan}v with such pemmission, may be dealt with
summanl} by e Jmmanimg officer or an ‘appropriate supemr
authority, as the case may be.

(2) In such case as may be specified in that behalf by regula-
tions, the powers of a comupandiag officer or appropriate superior
authority t0 award punishment shall be subject to such Mmifations as
may be so specified.

Comrt-martial: general provisioss

90. Subject to the provisions of this Ordinance, an ordinary
court-martial vader this Ordimance shall have power to {ty any person

- subject to military law under this Ordinance for any - offence which

ander this Ordinance is triable by court-martial and to award for any
such offence any punishment authorised by this Ordinapce for that
Offence.

91. (1) Where an officer commanding any body of the Force on
active service. —

(4) being an officer to whom under subsecion {1) of
section 86 a charge hds been submitted for deter-
mining how it is & be dealt with; or

(b) being the accused’s commanding officer who has in-
vestigated a charge which cannot be dealt with
summarily or which in his opinion ought not to be so
dealt with; or

(c) being the accused’s commanding officer or the appro-
priate superior autherity who has imvestigated a
charge on which the accused has elected to be tried

by court- martial;
is of opinien-that it is not posgible without serious detriment to the
puablic service that the charge should be ied by an ordinary court-
martial, the offieer may (whether or not he is authorised.to convene

.ordinary courts-inartial) direct that the charge shall be tried by a field

court-martidl.

(2)A field court-martial shall have the pewers of an ordinary
court-martial, except that where the court consists of less than three
officers the sentence shall mot exceed jmprisonment for a term of two
YEAars-

.92, (i) An ordinary ceurt-reariial may be convened by the Chief
of Staff or any officer authorised & convens ordinary ceurts-martial
by the Defence Board.

(2) A field court-martial may be convensd by the officer
who directed that the charge should be tried by field coust-martial.

(3} Any authorisation under this section to comvens ordinaxv
courts-martial —
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(a) may be made subject to restrictions, reservations,
exceptions or conditions;

(b) may be addressed to officers by name or by designa-

tion of their offices, and may be issued or given to

2 named or designated officer, to a named or

designated officer and ‘to the person for the iime

' ‘bewr performing the duties of his cffice, to a named

or deswnatea officer and his successers in that office-

or to a named or designated officer and such person
and his successors;

{c) may be varied or may be revoked either wholly or

in part by the Defence Board.
93. (1) An ordinary court-martial shall consist of the president comstitution
and not less than two other officers: P
al.

be Provided that an ordinary court-martial shall consist of five mem-
bers if —

(a) an officer is to be tried; or

(b) the only punishment or the maximum punishment
which can be awarded in respect of a charge be-
fore the court is death.

(2) Save as hereinafter provided; an officer shail not be
appointed a member of an ordinary court-martial unless he belongs
to the Force, is subject to service law and has been am officer in any
of Her Majesty’s forces for a period of not less than two years or
for periods amounting in the aggregate t0 mot less than two years; and,
for the avoidance of doubt, it is hereby declared that refererce in
this subsection to Her Ma]estys forces includes a reference to the
Britisk Guiana Volumteer Force.

(3) Not less than two of the members of an ordinary court-
martial shall be of a rank not below that of captain or corresponding
rank,

(4) The president of an ordinary court-martial shail be ap-
pointed by order of the convemng officer and shall not be under the
rank of field officer or corresponding rank umless in the opmmn of the-
convening officer an. officer of field or corresponding rank havmg suit-
able qualifications is mot, with due regard to the public service, avail-
able; and in any event the president of an ordinary court-martial
shall not be under the rank of a captain or corresponding rank.

(5) The members of an ordinary courtqmartial, other tham
the president, shall be appointed by order of the convening officer or
in such other manuer as may be prescribed.

(6) An officer under the rank of captain or corresponding
rank shall not be a member of an ordinary court-martial for the
trial of an officer above that rank,

94. (1) A field court-martial shall consist of the presidemt and .
not less than two other officers, or; if the convening officer is o foig ™
opinion that three officers having suitable qualification are not avail- courtsmartial.
abie’ without serious deteriment to the public service, shall consist of
the president. and one other officer.

(2) Save as hereinafter provided, the members of a field court-
martial shall be officers belonging to the Force and subject to service
law.

(3) The president of a field court-martial shall be an officer
appointed by the convening officer and sha]l not be under the rank
of captain or corresponding rank.

(4) The members of a field court-marsial, other than the
president, shall be appointed by order of the convening officer or
in such manner as may be prescribed.

95. (1) The officer who.convenes a court-marfial shall not be a Supplemen-
tary PI‘OV!—
member of that court-martial : sions as o
constitution
~f courfs-

_mazrtial,
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Provided that if an the case of a field court-martial it is not practic-
able in the opinion of the convening officer t0 appoint another officer
as president, he may himself be president of the court-martial.

(2) An officer who, at any time between the date on which
the accused was charged with the offence and the date of the tral,
has been the commandng officer of the accused, and suy other officer
who has invesdigated the charge against ¢the accused, or who under
service law has held, or has ‘acted as one of the persoms holding, an
eaquiry imto maftters relating 3o the subject matter of the charge
against the accused, shall not sif as a member of an ordimary court-
martial or act as a judge advocate at such a court-martial,

{3) ¥ any court~marsial is mqm:ed to be convened at any
place where in the opinion of the convening officer the necessary
nuiiber of officers belonging to the Force and having requisite quaki-
fications is not available to form the court, and cannot be made avail-
able with due-regard to the public service, the convening officer may,
with the conmsent of the proper mllltary authomy appoint any officer
of Her Majesty’s forces as president in lien of ap officer belonging to
the Force or as any other member of the court in lieu of or in addition
to an officer or officers belonging to the Force:

Provided that no officer of Her Majesty’s forces shall be quali-
fied to act in relation to a court<martial unless he is of a rank mot
lower than that which would have been required in the case of an officer
belonging 1o the Force and has been an officer in any of Her Majesty’s
forces for the like period or pericds as would have been so required.

(4) Where —

(a) the officer’ convening an ordimary court-martial
appoints a ocaptain or an officer of corresponding
rank to be president, being of opinion that an officer
of field or corresponding rank having suitable qualki-
fications is not with due regard io the public service
available;

(b) an officer directs that an offender shall be tried
by a field court-martial, being of opinion that it is
not possible without serions detriment to the public
service that the offender should be tried by an ordi-
nary court-martial, or the officer convening a field
court-maréial appoints two officers only to be mem-
bers of The court, being of opinion that three officers
having suitable quahﬁcamum are mot without serious
detriment to the public service available, or appoints
himself to be president, being of opinion that ¥ is
not practicable to appoint another officer as presiderit;
or

(¢) the officer convemng any court-martial appoints an
officer, not bemg an officer belonging to the Force,
as president er any other member of the court be-
ing of opinion that the necessary mumber of offi-
cers belonging to the Force and having requisite
qualificazions ds mot available #o -form ‘the cowt -
and cannot be made available with due regard to
the public service,

the order comveaning the court-nartial <ha]l centain a staicment of
such opinion, and that statement shall be conclusive.

96. (1) Subject to the provisions of. this section, a eourt-martial -
gdwmmxal shall sit at such place (whether within or without British Guisna).

as may be specified in the order comvening the court; and the con-

ofrer places. vening officer may eonvene it to sit at a place ouiside the limits of his

comintand.

(2) A courtmaral sittig at any glace shall, if the c@mrenmg
officer directs it to sit at some other place, and may 3
such direction 1f # appears to the court: Tequisife (i the
justice to sit at some other place, ad;oum for the pmpnse of auttmg
at that otber place. S h
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Courts-martial: Provisions relating fo frisl

97, (1) An accused about to be tried by any cowrt-martial shall
be. entitled to object, on aty reaspnable grounds, to any member of
the court, whether appointed originally or in Lieu of another officer.

(2) For the purpose of enabling the accused to avail himself
of the right conferred by subsection (1)} of this section the names
of the members of the couxt shall be read over in the presence of the
accnsed before they are sworn, and he shall be asked whether he
objects to any of those officers.

(3} Every objection made by an accused to any officer shall
bo considered by the ather officers appointed members of the court.

{4) U ebjection is made to the president and mot- less than
ome-third of the sther members of the court allow it, the court shall
adjourn and the convening officer shall appoint another president.

(5) ¥ objection is made to a member of the court other
than the president and not less than one-half of the members entitled
to vote-allow it, the member objected to shall retire and #he v
may, and if . otherwise the number of members would be reduced be-
low the legal minitmum shall, be filled in the prescribed manmer by an-
other officer.

98. (1) An oath shall be adminisiered to every member of a
court-martial and to any\person #n attendance on a court-martial as
judge advocate, officer vnder instruction, ghorthand writer or interpreter.

(2} Every witness before a court-martial shall be examined on
path:

Provided thal where any child of tender years called as a witness
does pot in the epinion of the court wunderstand the mature of an oath,
his evidence may be received, though not given upon ocath, if in the
opinion of the court he is possessed of sufficient intelligence t& justify
the reception of the evidence and vnderstands the duty of speaking the
wuth, so however that, where the evidence is given on behalf of the

- prosecutien, the accused shall not be liable to be convicted upon such

.

evidence alone unless it is corroborated by some other material evi-
dence in support thereof implicating the accused.

(3) An oath required to be administered under this section
shali be in the prescribed form and shall be administered at the pre-
scribed time by the prescribed person and in the prescribed manner.

99. (1) Subject to the provisions of this section, a court-martial
shall sit in epen court snd in the presemce of the accused.

(2) Nothing in subsectien (1) of this section shall affect the
pewer of a court-martial fo sit in camera om the ground that it ¥
necessary or expedient in the interests of the administration of justice
to do so; and witheut prejudice to that power a court-mariial may
order that, subject to any exceptions the court may specify, the public
shall be excluded from all or any part of the proceedings of the court
if it appears t® the court that any evidence to be givem or statement to
be made iyshe course of the proceedinge or that part, as the case
may be, might otherwise lead to the disclosure of any information

- ivhich would or miight be directly or indirectly useful 1o an encmy.

3) A court-martial shall sit in closed court while delibera-

tmg o theit finding or sentence on any charge.

(4) A court-martial may sit in closed court on any other
dehberatlon amongst the members.

(5% Where 4 court-martial sits in closed court 1o shall
be present except b?;f members of the court and such other persoms

Cha&‘seages
by aceused

Admbavistra~
tiom of oaths.

Colustsanarddxl
te sit i opesn

100, {1) Wihcre whethier before or after the commencement of Disdofion

in the mteresas of the administeation of justice that a court-martial

a;ppf.&rs tw the comvening officer necessary or expedient ma'ftasi
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Oiices br 106. (1) Where in British Guiana any person other than a person
zelation % subject to military law under this Oxdinance —--
courty-mmartiad.

(2) having been duly summoned to attend as a witness
before a. court-martial, fails to comply with the
SUmIONs; or

{b) refuses to swear an oath when duly required by a
court-martial to do so; or

(c) refuses to produce amy document m his custody
or under his control whish a court-martial has law-
fully required him to produce; or

(d) when a witness, refuses to answer any queston
which a court-martial lias lawfully required him to
answer; or’

(e} wilfully insults any person, being a member »f
a court-martial or a witness or any other person
whose duty ft is to attend oo or before the court,
while that persop-is acting as a member therecf or
ie so attending, er wilfully ipsults any such person as
aforesaid while that person is going to or returning
from the proceedings of the court; or

(f) witully iterrupts the proceedings of a court-martial
or otherwise misbehaves before the couxt; #r

(g) does apy other thing which would, if the court-martial
had been a cowmrt of law having power to cemmit
for contempt, have been comtempt of that court,

the president of the court-martial may certify the offence of that person
under his. hand to the Supreme Court, 'and that court may thereupon
inquire into the alleged offence and after hearing any witnesses who may
be produced against or on behaif of the person charged with the offence,
and after hearing any statement that may be offered in defence punish
or take steps for the punishment ef that person in like manner as if he
had been guilty of centernpt of the Supreme Coust.

(2) In this section “court-martial” means a court held under
service law,

Affirmatians 107. f —
(a) a person required by virtne of this Ordinance to take
an oath for the purposes of proceedings before a
court-martial objects to being sworn, and states as
the ground of his objection either that he has no
religious belief or that the taking of an cath is con-
trary to his religious belief; or”

(b) it is not reasonably practicable to administer an oath
to sach 2 person as aforesaid in the manner appropn-
ate to his religious belief,

be chall be required to meke a solemn affivmation in the prescribed
form wmstead of taking an oath,

Confirmation, Revisisn and Review of Proceedings of Courts-Martial

, 108. (1) Where a court-martial finds the accused guilty on any
of pooceed- charge, the record of the proceedings of the court-martigl shall be
2u8 O wrer, Lransmitted to a confwming avthority for confirmation of the finding

and sentence of the court on that charge.

(2) A finding of guilty or semtence of a court-martial shall
not be ireated as a finding or sentence of the court until configmed:

Provided that this subsection shall mot affect the keeping of the
accused m. custody pending confirmation, or the operation of sections
109 and 110 or the provisions ef this Ordinance as to confinmation -
or approval.
Pottons . 109. At any Yune affer a court-martial has sentenced the
s e accused, but uot later tham the prescribed time after confirmation

tarurs
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is completed, the accused may in the prescribed manner present a
petition against finding or gentence or both,

110. (1) A cenfirming authority may direct that a court-martial Revision of
shall revise any finding of guilty come to by the court in any case cemssmartia,
where it appears to him —

(a) that the finding was against the weight of evidence;
or

(b) that some question of law determined at the tial
and relevant to the finding was wrongly determined.

(2) Amy such direction shall be accompanied by the necessary
directions for the reassembly of the court, and shall coptain a state-
ment of the reasons for the direction.

(3) On any revision of a finding the court shall reconsider the
finding, and (unless the court adheres thereto} may substitute thercfor
either 2 finding of not guilty or any other finding ¢o which the court
ceuld eriginally Mave come at the irial in lien of the finding under
revigion.

{4) On auy suh revision the court shall not have power to
receive further evidence.

{5) Where on any such revision the court either adhberes io
the original finding or substitutes therefor a finding of guilty of am-
sther ‘effence, or of the same offence in different circumstances the
counnt may substitute a different sentence for the original sepienee:

Provided that the court shall not have power to snbstitute a sen-
tence of a punishment greater than the punishment or the greatest of
the punishmemnts awarded by the original sentence, or io substitute
a sentence which in the opimion of the court s more severe than the
origina! sentence.

(6) The confirming authority shall not have power fo direct
the revision of amy substituted &nding come to by fthe couzt on a
previous direction of the comfirming authority, or the revision of the
original finding ¥ adhered to by the count on such a previcus direc-
tion; but save as aforesaid this Ordinance shall apply to the proceedings
of the court on amy such revisien as it appliss to their deliberations on
the orginal findisg or sentence and any subsiituted finding or sentence
shall be sreated for all purposes as an onginal Gnding or semtence ef
the court

Previded that the decision of the court on the reyision shall not
be required 10 be announced in open court.

111. (1) Subject ts the provisions of section 110 and to the fol-
fowing provisions of this section, a confirming authority shall deal
with the finding or sentence of a courbumartial either by withiolding
confitmation, if of opinion that the finding of the court is unresonable Zres »
or cannet be supported having regard to the evidence or involves a sumorites.
wrong decision on a question of law or that, om any ground, there
was a miscarriage of justice, or by confirming the finding or sentence
or referring the finding or sentemce, or both, for confirmation to a
bigher confinming authority,

(2) In Heu of withholding confirmation of the finding of a
court-marwal, & confirming avthonty may, if —

{a) some other finding of guilty could have been validly
made by the court-martial on the charge before it;
and

(W) he is of spmion that the court-mattial must have
been satisfied of the facts pecessary io justify that
ether finding,
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substitute that other finding, and i{ he does 50 he shall consider i
what manner, if at all, the powers confsrred by subsection (4) of whis
secion should be exercised.

(3) Where it appears 10 a conirmjn;z authority that a sen-
tence of a courf«martial i3 invalid, be wmay, in lien of mthhtidmg O
firmation of the sentence, substitute therefor a semtenice of any punish-
ment or pupishments which could have been awarded by the court,
not, beiny greater tban the pumshmem or the greatest of the punish-
ments awarded by the court and mot in his Opinica.more severe than
that punishment or those punishments.

(4) In confirming the sentence of a court-martial, the con-
firamng authority may —

{ a)%remit in whele or 1 pan any punishment awarded
by the court; or

(b} commute any such punishment for ons or more
punishment or punishments provided by this Ordi-
_nance, being less than the punichment commmuted.

(5) A finding or sentence substituted by the cenfirming author-
ity or any semtence having effect after the confirming authority has re-
mitted or commuted punishroent, shall be ireated for ali purposes as
a finding or sentence of the court duly confirmed.

{(6) The confitmation of a finding or sentence shall not be
deemed to be completed until the finding or sentence has been pro-
rauigated; and in the event of any such substitution, remission or
commutation as aferesaid the finding or sentence shall be promul-
gated as it has effect after the substitution, remrission or comymutation.

(7) Where the cenfirming avthority determines to withhold
cemiirmation, the determination shall be promulgated and shall bave
effect as from the promulgation thereof.

112. (1) Subject to the provisions of this section, the following
shall bave pswer to confirm the finding and sentence of amy court-
martial, that is to say —

{a) the officer who convened the court-martial or any
officer superior in commnand to fthat officer; or

(b) the successar of any such officer or superior officer,
or any person for the tirae being exercising the
functions of any such efficer or superior officer; or

(¢) failing any such officer as aforesaid -

(i) any efficer appointed by the Defence Board
to act as cenfinming authority, whether
for the particular case or for a specified
class of cages; or

{ii) the Defence Board.

(2) The following shall not have power to confirm the finding ‘
or semtence of a court-martial, that is to say -—

(a) any officer who was a mewber of the court-martial; or

(b) any person who, as commanding officer of the
accused, investigated the allegations against him or
who is for the time being the commanding officer
of the accumsed; or

(c) any person who, as appropriate supetior authority in-
vestigated the allegations against the accused:

Provided that a person excluded by the foregoing provisions of
this subsection may aci as cenfinming authority for a fleld ceurt-
martial, if otherwise having power to do so, where he is of opinion
that it.is not practicable, hayving due regard to the public service,
o delay the case for the purpose of referring it t& apother conﬁrmmg
authesity,
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(3) An authorisation empowering the convening of an ordi-
pary court-martial may reserve for comiirmatien by supenor authority
findings or sentences ¢r both in such circumnstances as may be speci-
fied by or under the anthorisamon, and the powers conferred by sub-
section (1) of this section shall be exercisable subject to any such
resexrvation.

113. A sentence of death shall wot we carried into effect unless Avprovat of
it has been approved by the Governor acting on the recommendation vy Gover-
of the advisory authority. BoT.

114, (1) A finding or senfence which has been confifnied may atm"’m
apy time be reviewed by a reviewing antherity, and if after comfirma- sentences of
tion of a2 finding er sentence a petition is duly presented under section i
109 against the finding er semtence them, subject toethe provisions of
this section, the finding #r semtence shall be so reviewed as soon as
may be after the preseptation of the petition and after consideration
of the matters alleped therein.

(2) The reviewing anthorities for the purposes of this Ordi-
pance are ~—
{a) the Govemor acting on the recommendation of the
advisory authority;

(b) the Defence Board or (so far as the delegation ex--
teneds) any officer to whom the powers of the Defence
Board as reviewing authority, er any of those powers,
nray be delegated by regulations; or

(¢) any officer soperior in command to the confir-
ing officer.

(3) 1f an appeal aor an applicatiou eave to appeal is
received by the Registrar of the Court of Appeal under the provisions
of Part VI of this Ordinance so much of subsection (1) of this sec~
tion as requires the review of a finding or sentence agaiost which a
petition has been presented shall therenpom cease to apply to the find-
ing to which the appeal or the applieasion for leave to appeal relates
and the sentence passed in comsequence of that finding,

{(4) On a review under this section the reviewing authority

(a) in so far as the review is of a finding, quash the
finding and, if the sentence relates only to the find-
ing quashed, the sentence; or

{b) in so far as the review i3 of & sentence, quash the
sentence; or

(c) in any case, exercise the like powers of substituting
findings, substituting valid for invalid semtences and
remitting or commuting punishment as are conferred
on a confirming authority by subsections {(2) to (4)
of section 111,

and any substituieé finding er sentence, or sentence having effect after
the remission. er commmutation of punishment, shall be treated for®
all purposes as a sentence of the court duly confirmed.

(5) Where a reviewing authority exercises any of the powers
conferred by subsection (4) of this section, the determinatiom of the
authority shall be promulgated and shall bave effect a5 from the pre-
mulgation thereof.

115. {1} Sentences of imprisonment and detention passed by COUTtS- peconsiger.

martial may be reconsidered by the Chief of Staff or by such officers atioz of
) . - sentences of

{(not belew the rank of colosel or corresponding rank) as may be imprisonment
from time to time appeinied by the Defence Board; and if on any 209 detection.
such reconsideration it appears that the conduct of the offender since
his conviction has ®een such as to justify remission of the sentence,
whether in part or in whole, it may be remitted accordingly.



where @&oc-
cused foand
fosane,

44

(2) The power to teconsider a sentence may be exercised af
any tune after confirmation, and where after review a senitence rexuams
effective it shall be reconsidered at intervals of six momnths:

Provided that delay in complying with this subsection shall not
invalidate the sentence.

Review of Summary Findings and Awards

116. (1) Where a charse has been dealt with summarily, otherwise
than by the dismissal thereof, the authority hereinafter mentioned may
at any time review the finding or award.

(2) The said authority is
(a) the Defence Board; or

(b) any officer superior in command to the officer who
dealt summarily with the charge.

(3) Where on a review under this section it appears to the said
auihority expedient so to do by reason of any mistake of law in the pro-
ceedings on the summary dealing with the charge or of anything occurring
in those proceedings which in the opinion of the authority involved sub-
stantial injustice to the accused, the authority may quash the finding.

(4) If a finding in any proceedings is quashed under suhsection
(3) of this section and the award made in those proceedings relates only
to the finding quashed, the authority shall also quash the award; and
if the award relates also to any other finding and it appears to the
authority that the award was not warranted by this Ordinance in respect
of that other finding, the authority may vary the award by substituting
such punishment or punishments as the authority may think proper, be-
ing a punishment or punishmeints which could have been included in the
original award in relation to that other finding, and not being in the
opinion of the authority more severe than the punishment or the punish-
ments included in the original award.

(5) Where on 2 review under this section it appears to the said
authority that a punishment awarded was invalid, or too severe, or (where
the award included two or more punishments) that those pumishments
or some of them could not validly have been awarded in combination or
are, taken together, too severe, the authority may vary the award by
substituting such punishment er punishments as the authority may think
proper, being a punichment or punishments which could have been in-
cluded in the original award and not being in the opindon of the authority
more severe than the punishment or punishments included in the original
award.

Findings of Imsanity, efc.

117. (1) Where, on the trial of a person by court-martial, it appears
to the ceurt that the accused is by reason of insanity unfit to stand his
trial, the court shall so find; and if the finding is confirmed in accord-
ance with the following provisions of this section the accused shall be
kept in custody in such manner as may be provided by or under regula-
tions under this Part until the directions of the Governor are kmiown or
until any earlier time at which the accused is fit to stand his trial.

(2) Where, on the trial of a person by court-martial, it appears
tc the court that the evidence is such as, apart from any question of
insanity, te support a finding that the accused was guilty of any offence,
but that at the time of the acts or omissions constituting that offence
the accused was insane, the court shall find that the accused was guilty
of that offence but was insane at the said time, and thereupon the
accused shall be kept in custody in such maunner as may be provided by
or under regulations under this Part until the directions of the Governor
are known.

(3) In the case of any such finding as aforesaid the Governor
may give crders for the safe custody of the accused during his pleasure
in such place and in such manner as the Governor thinks fit.
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{(4) A finding under subsection (1) of this secticn shall not have
effect unless and until the finding has Been confirmed by an zuthority
who would hiave had power to cenfirm: a finding of guilty come to by the
court-martial in euestion and has beem promulgated.

(5) Where the osurt or the confirming authority comes to ox
substitutes a Tinding of guilty but insane the confirming autherity er,
as the case may be, the reviewing autkority shall net have power to sub-
stitute for that finding a finding of guilly; but save as aforesaid the
provisions of this Ordinance as to revision, confirmation and review (and
in particular the provisions of this Ordinance which confer power o sub-
stitute fer any finding any other finding which could have been conme
to by the court-martial in question) apply in relatien to such findings as
are provided for by subsection {2} of this section as those provisions
apply in relation to other findings of guilty.

Commencersent, Saspension snd Duration of Semtences

118. A military sentence of imprisonment or detenfion or a
sentence of field punishment shall, subject to the previsiens of section 143 Semmerce.

(which empowers the Court of Appeal inn certain cases to direct that a %nces.
sentence shail begin to run from the day on which the Court dismisses

an application jor leave o appeal), begin to run fren the beginping of

the day on which sentence was oniginally pronounced by the court-
_martial trying ihe effender or, as the case may be, was originally awarded

by his cemmanding vificer,

119. (1} Where any person serving a military sentence ef inprison-
ment or deteation becemes unlawfully at large during the currency of Durmom of
the sentemce, then, in caleulating the period for which he is liable to he imprissmment
imprisoned in pursuance eof the sentence, no account shall be taken of
time elapsing during the period begiming with the day on which ke
became at large and ending with the day on which, as 2 person having
become unlawfully at large, he ig taken imfo military custody or dhe
custedy of a civi) authority or (not having been taken into such custody)
returms to the place in which he was imprisoned or detained before he
became unlawfully at large:

Provided that if he satisfies such authority as may be specified
in that behalf by er under Imprisonment and Detention Regulations that
durig any time durimg the lst-mentioned period he was -—

(a) in the custody of a civil authority; or

{(b) if and in so far as Iieprisonment and Wetention Regula-
tions so provide, in the custody of any mulitary author-
ity of any country or -territory eutside Brifish Guiana
as respects which arrangements have been made uauder
sectisn 122

etherwise than on account of an offence commnitted by him while uniaw-
fully at large, the last-mentioned time shall not be disregarded i cal-
culating the period for which he'is liable to be imprisoned or detained
in pursuance of the military semtence.

(2} In subsection (1) of this sectien the eswression “‘clvil
authority”” means a civil authority (whether of British Guianra or of any
country or territory cutside British Guiana), authetised by law to detain
persons, and includes a policeman,

(3) Without prejudice to subsection (1) of this section where
any person serving a mdlitary semtence of imprisoranent er detention has
in accerdance with Imprisonment and Detention Regulations been .
temporarily released on compassionate grounds, then, in calculating the -
period for which he is liable to be imprisonsd or detained i pursuance
of the sentence, no account shall he taken of time elapsing during the
period beginming with the day after that on which he i3 relessed and
ending with the day ©m which he ig required to return w custody.

(4} A person who for any periodd {s released as mentioped in sub-
sectionn (3) of this section ef whe is otherwise alfowed, In purstuance of
Imprisonmerit and Defantion Regulations, out of nilitary custody for
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any period or subject to any condition shall, on f.aih.Jr.e to return at the
expiration of the peried or to comply with the conditien, be treated for
the purposes of subsection (1) of this section as being unlawfully at
large.

(5) A person serving a military sentence of imprisomnent or
detention in civil custody who, after being temporarily released under
civil law, is at large at any time during the period for which he s Hable
to be detained in civil custody in pursuance of his sentence shall be
deemed to be unlawfully at large if the period for which he was tempor-
arily released has expired of if an order recalling him has been made n
pursuance of civil law.

(6) References in subsection (5) of this section to release or
recall under civil law are references to release or recall in pursuance of
the Jaw of the country or territory in which he is serving his sentence.

Restrictians _ 120. A person shall niot be required to serve any part of a inilitary

on e i sentence of detention in a military or civil prison:

3&3?‘&“ - Provided that in such cases and subject to s‘u-ch_oondﬂgions as may
be specified by or under Imprisonment and Detention R'egulatl.o;‘ns_ a
person serving such a sentence may be temporarily detained in a military
or civil prison for amy period not exceeding seven days.

Special pro- 121, A person sentenced to death or imprisonment and committed

wsions a5 w0 or transferred to a civil prison in pursuance of regulations made under

in British this Part or of Imprisonment and Detention Regulations shall, while in
Guinna. that prison, be confined and otherwise dealt with in the same manner as
a person confined thereinm under a like' sentence of a civil court.

Special * peo~ 122. The Governor may from time to time make arrangements
o ey With the authorities of any. country or territory outside British Guiana
out or serving whereby sentences of death passed by court-martial may ‘in accordance

gul'sisﬁe Brish With regulations made under this Part be carried out in establishments

Guiana. under the control of those authorities and military, sentences of imprison-
ment or detention may in aceordance with Imprisonment and Petention
Regulations be served wholly or partly in such establishments.

%gmw;f 123. (1) A person who is serving a military sentence of imprisonment

tece of mm-~ OF detention in British Guiana may (in so far as may be specified by

D eon  OF under Imprisonment and Detention Regulations) be removed out of

w be ser-  RBritish Guiana to any place where the unit or any part thereof to which

ved. for the time being he belongs is serving or is under orders to serve, but
not to any other place.

*(2) Subject to the following provisions of this section, a person
sentenced under this Ordinance by a court-martial held out of British
Guiana, to imprisonment or detention for more than tweive months shall
as soon as practicable after the confirmation of the sentence is com-
pieted be removed to British Guiana.

(3) Where a person has been seéntenced under this Ordinance by
a court-martial held out of British Guiana to imprisonment or detentior
for more than twelve months, the confirming or reviewing authority may,
notwithstanding anything in subsection (2) of this section, direct that he
shall not be required to be removed to British Guiana until he has served
such part of his sentence, not exceeding (in the case of a sentence of more
than two years’ impriscnment) two years, as may be specified in the
direction; and in determining whether or not to exercise the powers con-
ferred by this subsection, a confirming 'or reviewing authority shall have
regard to any recommendation in that behalf made by the court-rnartial.

(4) Any direction of a confirming autherity under this section
may at any itime be revoked by the confirming authority or by a review-
ing authority, or superseded by any direction of a confirming_ authority
or a reviewing authority which the authority could have given under sub-
section (3) of this section; and any direction of a reviewing authority
under this section may at any time be revoked by a reviewing authority
or superseded as aforesaid.

(5) Any direction given under this section, and the revocation
of any such direction, shall be promulgated.
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(6} In ascertaining at any tinw for the purposes of this section
the natare or Jength of a sentence regard shall be had to any comanutation
or remission of the sentence previously directed.

124, (1} It shall be the duty, in so far as regulations roade under this Dues of
Part or Imprisonment and Detentisn Reoulatmns se provide, of the Shae o
superintendent or other person in charge of a prison (nm bcsing a military m tgmw
prisom) to receive amy person duly sent to that prison in pursuamce i ceive prison
such Kegunlations, or reguTaum» made as aferesaid, amd to confine him *=
wntil execution of the sentence is completed or the prisoner is discharged

or delivered over in due course of faw.

{2) Where a person Is in military custedy in pufsuance of 3
military sentence of imprisonment or detention, then on receipt of a
written order in thai behalf purportimg to be signed by thai person’s
commanding officer, it shall be the duty of any such superintendent or
other person as a2foresaid, or the policeman in charge of a police station,
®r any person in charge of any other place in which pﬁwners may be
lawfully confined, te keep the first-mentioned person in custody for a
pericd not em,wrimb seven days unless he is earlier discharged or
delivered over in due course ef law.

Trial of persons ceasing te be subject to military law under ihis
Grdinance and time limited for wials,

125, {1} Suhbject to the previsions of-sectivn 126, where an oifence Triat and
under’ this Ovdinance triable Wy court-martial has been committed, or %y
is reasonably suspected #f having been committed, by any person Whﬂe under this
subject to military law under this Ordinance, then in refation to that
offence he shall be treated, for the purposes of the provisions of this h‘mmggedﬁef
Ordinance relating to anest keeping in custody, Iavestigation of bs wihiect
charges, trial and pmxshnem by court-martial (including confirmation, ®erer:
review, and reconsideration) amd esecution ef semtences a5 cdn-'ﬁnuing
subject to military Jaw under thiz Ordinance notwithstanding his ceasing
at any time te bLe subject thereto.

(2} Where, while a person is in military custody by virtue of this
sectien - (whether before, during or after trial) he commits, er is reason-
ably suspected of having committed, an offence which if he were subject
to military law.under this Ordinance would be an offence under this
Ordinance triable by cowrt-martial, then in relation. to that offence or
suspected ofience he shall be treated, for the purposes of the provisions
of this Ordinance mentioned in subsection (1) of this section and the
provisions thereof as to the summary dealing with charges, as having
been subject to military-law under thig Ordinance when the offence was
committed or is suspeoted of having been committed and as continuing
subject thereto thereafter.

{3) Where by virtue of either sohsection. (1) er subsection (2Z)
of this section a person is treated as being at any time subject to military
law uvnder this Ordinanee for the purpose of provision of this Grdin-
ance, that provision shall apply to him —

{a) if he holds any military rank, as te a .pecson bevies
that rank;

(b) etherwise as to a person having the rank which he had -
when last actually subject to military law under this
QOrdinance;

Previded that as respects amy time after he has been semtenced
for the offence in question and the sentenice has hesn confirmed the said
provision shall apply to kim. {in amy case) as to a private soldier.

(4} Where apart from this subsection any provision of this Ordi-
nance would under subsection (3) of this sectisn apply to a merson, in
refation to different offences, as te a person having different ramks, it
shall apply to him as to a.perspn. having the Tower or lowest of those
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126. (1) No persen shalt be iried wy court-martial fer any offence,
other thap ome against subsection (1) of section 33, subsecmon (1) of
section 34, section 41 or sectiom 42 or desertion, unless the trial is begun
within three years after the commission of the offence, there being dis-
regarded any time during which he was a prissuer #f war and any time
during which he was illegally absent:

Provided that —

(a) in the case oi an offence against section 76 where pre-
ecedings for the corresponding civil offence must, by
wvirtue of amy enactment, be wrought within a limited
time, that limit of time shall apply 4o the frial of the
offence under the said section 76 im substitution for the
foregoing previsions of this subsectien;

(b) subject to any such limit of time as is mentiomed in
paragraph (a}, a persom may be tried by court-martial
for a civil effence committed outside British Gudana
notwithstanding that it was committed mote than three
vears bofore the beginning of the trial, if the Attorney-
General consents to the trial

(2) Where a person who has committed an offence of desertion,
other tham deserticr en active servite, has since the offence served as
a meraber of the regular Force continuously in an exemplaty manner for
w0t less than three years, he shall not be tried for the offence.

(3) A person shall not be triable by virtue of subsection (1) of
section 125 nnless his trial is begun within three momths after he ceases
to be subject to military law under this Ordinance or the trial is for a
civil eifence commitied outside British Guiana and the Attorpey-General
consents to the irial:

Provided that this subsection shall zot amply to an oifence
against subsection (1) of section 33, subsection (1) of section 34 sec-
tion 41 or section 42 or to desertisn.

{#4) A person shall not be arrested or kept in custody by virtue
of sulsectisn (1) of section 125 for an. offence at any time after he has
ceased to he triable for the offence.

Relations between Military and Civil Courts ard Finality of Trials

127, (1) Save ag provided in section 152, notbing in this Ordinance
shall restrict the offences for which persons may be tried by any civil
court, or the jurisdiction of amy civil court to try a person subject fo
military law under this Ordinance for any offence.

(2) Where a perssn is tried by a civil court for any offemce,
and he has previously been sentenced by court-martial held under ser-
vice law to punishment for any act or wvmission constitufing (whether
whelly or in part) that offemce, or in pursuance of this Ordinance he
has been punished for any such gct er omission by bis commanding officer
or an appropriate superior authority, the civil court shall, in awarding
punishment, have regard to his punishment in pursuance of this Ordi-
pance,

o 128. (1) Where a person subject to military law wnder this Ordi-
Anee —

(a) has heen tried for an offence Wy a competent civil court
or a court-martial under service law; or has had an
pffence committed by him taken into consideratiom by
any such court in seatexging him; or -

(b) has been charged with an offence under service taw, and
has }?ad the charge dismissed, er has been found guilew
on the charge: by his cemranding oificer or an appro-
priate superisr authority; or

{¢) has bad an offence condoned by his commanding officer,
he shall not be Hable in respact of that offence to be
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tried by ceurt-martial or to mave the case dealt with
summarily by his commanding officer or an appropriate
superior authority.

{2) For the purpeses #f this sectisn —

(a) a persen shall not be deemed to have Ween tried by a
court-martial if cenfirmation is withheld of 4 finding by
the court-martial thai he i guilty of the effence:

(») a person shall not be deemed to hawe had an effence
taken into consideration by a cowrt-martial in sentencing
him if confirmation of the sentence of the C(}urt-nm,r’tial
is withheld or the sentence is quashed;

(c) a case shall be desmed to have been dealt with sum-
marily by the commanding officer or an appropriate
superior authority notwithstanding that the finding of
that officer or authority has been quashed, or the award
of that officer or authority quashed er varied, en the
review thereof;

{d) an offence shall be deemed to have been condoued by
the commanding officer of a person alleged to have com-
mitted tiae offence if, and only if, that officer or any
officer anthorised by him tc act in relation to the alleged
offence has with knowledge of all relevant circumstatices
infermed him that ke will not be charged therewith;

(e} a persan ordered under subsection (2) of section 64 or
the. corresponding provisions of any zervice law, to be
imprisoned -or to undergo detention for am offence
against that section or provigion shall be deemed to
bave been iried by court-martial for the offence,

~ (3) Subject to the provisiohs of subsection (2) ef section 144,
where ¢oofirmation of a finding of guiky of an offerice is withkeld the
accused shall pot bé tried again by court-martial for that offence unless
the order convening the later court-martial is issued not later than
twenty-eight days:after the promulgation of the-decision to witkbold con-
firmation.

{4) Save as provided in the foregoing provisions of this section,
preceédings for an offence against this Ordinance (whether before a
cemmanding officer or appropriate superior authority or hefore a court-
martial) shall not be barred on the ground of condopation.

Inquiries

129. (1) Sukject to and in accordunce with the provisions of rules
made under this Part (hereinafter referred to as Board of Inquiry Rules), Boszge of
the Defence Board or any ofiicer erpewered by or under such rules so

to do, may convone 2 board of inquiry to investigate and report on the
facts relating to —

(a) the absence of any person subject fo military law under
this Ordinance; or

(b) the capture of any such person by the enemy; or

{c) the #eath of any person where an inquiry info the death
is not required to be held by any civil authority; or

(d) any other matter of & cliss spicified in such rules or
referred to such a board by the Defence Board or any
such officer as aforesaid,

and a beard of mqmr} shall, if directed so to do, express their opinien
on any question arising out of any matters referred te the board.

(2) A board of inquiry shall counsist of sach number of per-
sons-as may Be provided for by Board of Inquiry Rules who shall be
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persons subject to service law and the president of a board of inquiry
shall be an officer not below the rank of lieutanant or corresponding
rank,

(3) Evidence given before a board of inquiry shall not be ad-
missible against. any person in proceedings before a court-martial, com-
manding officer or, appropriate superior authority, other than proceed-
ings for an offence against section 65 or for an offence against section 76
when the corresponding civil offence is perjury.

130. (1) Where a board of inquiry inquiring into the absence of ‘an
officer or soldier of ‘the Force reports that he has been absent without
leave or other sufficient cause for a period specified in the report, not be-

_ing less than twenty-ane days; a record of the report shall in accordance

with Board of Inquiry Rules be entered in the service books.

(2) A record entered in pursuance of subsection (1) of this sec-
tion shall, uiléss the absentee subsequently surrenders or is arrested, or
the report of the board of inquiry is annulled by the Defence Board
or a subsequent board of inquiry, have the like effect as a comviction by
court-martial for desertion.

131. (1) The following provisians shall have effect where a persen
has been convicted by court-martial of unliwfully cbtaining any pro-
perty, whether-by stealing it or receiving it knowing or having reason to
believe it to have been stolen; fraudulently misapplying it or otherwise.

(2) If any of the property unlawiuily obtained has been found
in the possession of the offender, it may be ordered to be delivered or
paid to the person appearing to be the owner thereof.

(3) If there has been found in the possession of the offender
any property (other than momey) appearing to have been obtained by
him by the conversion or exchange of any of the property unlawfully
obtained, the property may be ordered to be delivered to the person
appearing to be the owner of the property unlawfully obtained.

(4) Where mwoney is found in the possession of the offender,
then whether or not it appears to have been obtained as aforesaid an
order may be made that there shall be paid out -of that money to the per-
son appearing to be the owner of the property umlawfully obtained such
sum as may be specified in the order as or towards cempensation for. the
loss caused to the said person by the offence, in so far as not otherwise
made good under this Ordinance or by the recovery of the property un-
lawfully obtained.

(5) Where any of the property umlawfully obtained has been
sold or given in pawn to-some other person who did not them know it to
have been unlawfully obtained, an order may be made that, subject to
the restitution to the owner thereof of the property sold or given as
aforesaid, there shall be paid to the said other person, out nf any money
found in the possession of the offender (whether or not the money
appears to be proceeds of the sale or giving in pawn), such sum as may be
specified in the order as or towards compensation for the loss caused to
him in conséquence of the sale or giving in pawn.

(6) Where any of the property unlawfully obtained has been
given in exchange to some other person who did not then know it to have
been unlawfully obtained, an order may be made that, subject to the re-
stitution to the owner thereoi of the property given as aforesaid, there
shall be restoréd to the said other person the property taken in exchange
for the .property unlawfully obtained.

(7) ‘An order under this section may be made by the court-
martial by whom the offender- is* convieted, by the confirming or: by
any reviewing authority; and m ths sSection the expression “appear-
mf%’ means appearing to the court, officer or authority making the
ofder. . - :

. . (8) .An order under. this’ section made by a court:mattial, shall
not have effect uatil confirmed by the confirming: anthority, apd the
provisions of this Part as to the ‘confirmation and review of the pro-
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ceedings of courts-martial shail apply to an order under this section
as they apply to a semtence.

{9) The operation of any order under this section shall be
suspended -~

(a) in any case, uatil the expiration of the period pre-
scribed wnder Part VI of this Ordinance as the period
within which an application for leave to appeal to the
Court of Appeal against the convicéon mamst be
lodged; and

(b} ¥ such an application is duly lodged, natil either the
application is finally refusexl or is withdrawn or the
appeal 18 determined or abandoned, and where the
operation ef such am order as aforesaid is suspended
under this section —

(c) it shall not take effect if the conviction is quashed on
appeal;

(d) the Court of Appeal may by order ammul or vary
the order although the conviction is not quashed;

() such steps ‘shall bé taken for the safe custody, during
the period during which the opgration of the order is
sugpended, of the property ordeted to be restored or
handed over or the money to which the order relates
ag may be provided by fules of court made under Part
VI of this Ordinance.

] (10) Notwithstanding anything in subsection (9) of this section,
an order unddr this section shaif not. so far as it refates to the delivery
of property to the person appearing 1o be the owner thereof, be sus-
pended if the conrt er authority making the order directs to the con-
trary in any case in which, in'the opirion of the conrt or authority,
e title to the property is not m dispute.

(i1). An.order under this saction shall pot bar the right of any
person, other than the offender or a person clauning through him, to
recover any property delivered or paid in pursnance of such an order
from the person to whom # is delivered or paid.

132, The appointment of a judge advocate o act at any court- Aproimment
martial may be made by the Defence Board or by the convening zdvocates.
officer.

133, Any finding, sentence, determination or ether thing re- Promsige
quired by this Ordinance to be promuleated shall be prommilgated "™
either by being communicated to the accused or m such other manner
as may be prescribed or as the confirming authority or reviewing
authority, as fhe case may be, may direct.

134. (1) The record of the proceedings of a court-martial shall Cw&i}; of
be kept in #he costody of the Defence Board for not less than the Soeomwia

rescribed period, being a period sufficient to emsure that the rights Jfud righd of
conferred by subsection (2) and subsection (3) of this section shall be cepy there-
capable of being exercised. o,

(2) Subject to the prsvisions of this section, any person tried
by a court-m¥artial shall be entitled to obtain from the Defence Board
on demand at any time within the relevant period and on payment
therefor at such rate if any as may be prescribed a cepy of the recerd
of the proceedings of the court.

(3) Where a person tried by court-martial dies within the
reJevant period, his personal representatives or any persor who in the
opinion of the Defence Board ought to be treated for the purposes
of . this subsection as his personal represeintative shall subject to the
provisions of this section be entitled te obtain from the Defence Board
on demand at any time within the period of twelve months from the.
death and on payment therefor at the prescribed rate a copy of the
record of the proceedings of the court.
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(4 If, on an application in pursuance of eitlier subsection (2)
or subsection (3) of this section for a copy of the record ot any pro-
ceedings, the Defence Board certifies that it is requisite for reasons
of security that the proceedings or any part thereof should not be dis-
closed, the applicant shall not be entitled to a copy of the proceedings
or part to which the certificate relates.

(5) In this.section the expression “the relevant pericd” in
relation to any person tried by court-martial, means the period of five
years beginning with the date of his acquittal, or where he was con-
victed, of the promulgation of the findings and sentence or, where a
finding of guilty was not confirmed, of the promulgation of the with-

holding of confirmation:

Provided that where the proceedings relate to two or more charges
and the person tried was acquitted on one or more of the charges and
cenvicted on another or others, the relevant period shall be the period
of five years beginning with the date of the promulgation of the finding
or findings of guilty and the semtence thereon or of the withholding
of confirmation of that finding or those findings.

(6) Any reference in this section to the record of the proceed-
ings of a court-martial includes a reférence to the record of the pro-
ceedings with respect to the confirmation or revision of the findings
and sentence of the court-martial.

135 . No actien shall lie in regpect of anything done by any
person in pursuance of a military sentence of imprisonment or deten-
tion if the doing thereof would have been lawful but for a defect in
any warrant or other instrument made for the purposes of that sen-
tence.

Interpretation: of this Part
136. (1) In this Part —

“the” advisory authority” means the authority in accordance
with whose advice the prerogative of mercy is, in relation
to persons convicted by courts-martial, required by law to
be exercised by the Governor;

“civil prison” means a prison in British Guiana in which a
person sentenced by a civil court to imprisonment can
for the time being be coniined;

“convening officer”, in relation to a court-martial, means the
officer convening that court-martial and includes his suc-
CeSSOT Or any person for the time being exercising his or
his successor’s functions;

“military establishment” means a military prison or any other
establishment under the comirol of the Defence Board
where persons may be required to serve military sentences
of imprisonment or detention, or a military establishment
as defined in section 143 of the Act;

“military prison” means separate premises designated by the
Defence Board for persons serving military sentences of
impriscoment;

“prison” means a civil prison or a military prison;
“private soldier” includes any soldier who is not a warrant
officer or a non-commissioned officer.

(2) References in this Part fo a military sentence of imprison-
ment are references to a sentence of imprisonment passed by a court-
martial.

(3) References in this Part to a military sentence of detention
are references to a sentence of detention passed by a court-martlal or
awarded by the offender’s commanding officer.

{4) References in this Part to warrant officers do not include
references to acting warrant officers:
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L (5) References n this Part to non-commissioned officers in-
clude references to“acting non-commissioned oflicers and also to acting
warrant officers. ' - :

Rauales of Procedure, etc.

©-137. (1) Subject to ‘the provisions of this section,’ the Defence
Board may make rules (in this Ordinance referred to as Rules of
Procedure) with respect to the investigation and trial of;, and awarding
of puni§hmeut for, offences cognizable by comrts-martial, commanding
officers and appropriate superior authorities and with respect to the
confirmation and revision of findings and sentences of courts-martial.

(2) “Without prejudice to the generality of subsection (1) of this
section, Rules of Procedure may make provision with respect to all or
any of the following matters that is to say —

(i) the procedure to be observed in the bringing of charges
before commanding officers and appropriate superior
authorities;

(i1) the manner in which charges so brought are to be investi-
gated, and the taking of evidence (whether orally or in
writing, whether or not on oath and whether in full or in
summiary or abstract form) for the purpose of investiga-
ting or dealing summarily with such charges or otherwise
as a preliminary to the trial thereof by court-martial, so
however that the Rules shall make provision for the appli-
cation of section 98 in any case where the accused requires
that evidence shall be taken on oath;

Rubes of
Procedure.

(iii) the addition to, or substitution for, a charge which has -

been investigated of a new charge for an offence disclosed
by evidence taken on the investigation and the treatang of
the investigation as the investigation of the new charge;

(iv) the convening and constitution of courts-martial;

(v) the sittings, adjourmment and dissolution of courts-~
martial;

(vi) the procedure to be observed in trials by court-martial;
(vii) the representation of the accused at such trials;

(viii) procuring the attendance of witnesses before courts-
martial and at the taking of evidence in pursuance of rules
made under paragraph (ii) of this subsection;

(ix) applying in relation to proceedings before commanding
officers and appropriate superior authorities and other-
wise in relation to proceedings prior to trial by court-
martial all or any of the provisions of section 104, 105,
106 and 107;

(zx) empowering a court-martial or the convening officer, m
such cases and to such extemt as may be prescribed, to
amend a charge which is being tried by the court;

(xi) empowering a court-martial, where the particulars proved
or admitted at the trial differ from those alleged in the
charge, but are sufficient to support a finding of guilty of
the like offence as that charged, to make ‘a finding of
guilty subject to exceptions or variations specified in the
finding if it appears to the court that the difference is not
so material as to have prejudiced the.accused in his de-
tence;

(xii) the forms of orders and other documents to be made for
the purposes of any provision of this Part or the rules
relating to the investigation or trial of, or award of punish-
ment for offences cogrizable by courts-martial, command-
ing officers or appropriate superior authorities or to the
confirmation and revision of 'the. findings: and sertences of
courts-martial.
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(3) Rules made by virtue of paragraph (x) of.subsection (2)
of this section shall secure that the power to amend charges shall not
be exercisable in eircumstances substantially differeat from those in.
which indictments are amendable by the Supreme Court, or otherwise’
than subject to the like conditions, as nearly as circumstances admit,
as those subject to which -indictments are so amendable, and shall not
be exercisable by a couit-martial (otherwise than for the purpose only
of correcting a mistake in the name or description of the accused or
a clerical error or ‘omission) unless there is a judge advocate presemt
at the trial.

(4) Rules of Procedure may make provision as to the exercise
by a judge advocate of his functions at a trial by court-martial, and
without prejudice to the generality of the foregoing provision may make
pIrovision —

(1) as to the effect of advice or rulings given to the court by
a judge advocate on questions of law;

(ii) for requiring or authorising the president of a court-
martial, in such cases as may be specified in the Rules, to
direct that questions of law shall be determined by a judge
advocate in the absence of the president and other mem-
bers of the cowrt and any officers under instruction, and

- for applying to the judge advocate and his proceedings on
any such determination such of the provisions of this Ordi-
nance relating to the court or its members and the pro-
ceedings thereof as may be specified in. the Rules.

(5) In subsection (4) of this section references to questions of
law include references to questions of joinder of charges and as to the
trial of persons jointly or separately-

(6) Rales of Procedure may.make provisien for determining
the cases in which and the extent to which courts-martial may, in sen-
tencing an accused .for amy offence of which he is convicted, at the
request of the accused take into consideration other offences against
this Ordinance comimitted by him.

{7) Where Rules of Frocedure make provision for the matter
mentjored in subsection (6) of this section, they may also make pro-
vision. for conferring on.thel court taking one or more offences into

" consideration, the power to direct the making of such deductions ficom

the offender’s pay as the court would have had power to direct if he
had been found guilty of the offence or offences taken into considera-
tion as well as of the offehce of which he was in fact found guilty.

(8) Until such time as Rules of Procedure are made under this
section, the matters with respect to which such Rules may be made
shall be govetried, with such modifications as shall be necessary for the
purpose, by the Riules of Procedure made under section 103, 104 and
105 of the Act.

138. (1) The Defence Board may make regulations (in this Ordi-
nance referred to as-Imprisonment and Detention Regulations) with
raspect to all or any of the following matters, that is to isay —

(i) the places in which and the establishments or forms of
custody (whether military or not) in which persons may be
required to serve the whole or any part of military sen-
tences of imprisonment and detention passed on them un-
der this Ordinance;

(ii) the committal of persons under military sentences of im-
prisonment or detention to the appropriate establishment
or form of custedy, their removal from one country or
place to another and from one establishment or form of
custody to another and their release on the. coming to an
end of any term of impfisonment or detention;

(iii) the provision, classification, regulation and management
of military establishments;
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(iv) the classification. treatment, employment, discipline and
.control of persons' servifig military sentences of imprison-
ment or detention in military establishments or otherwise
in military custody; '

(v). the temporary release on. compassionate grounds.of per-
sons -seIving stuch. sentences -in.such establishments .or cus-
-tody as aferesaid, the cases-in which; periods'for which
and conditions subject to' which they may be allowed out
of any such establishment or custody and the remission
of part of any such sentence for goed conduct and in-
dustry; ’

. (vi) the appeintment, powers ‘and duties of inspectors, visitors
and governors, and of officers and other members of the
staff, of military establishments.

(2) Until such time as Imprisonment and Detention Regula-
tions are made under this section, the matters with respect to which
such Regulations may be made shall be govemmed, with such modifica-
tions as shall be necessary for the purpose, by the Imprisonment and
Detention Rules made under sections 122 and 123 of the Act:

Provided that reference in’the last-mentioned Regulations to any
Secretary of Staté shall be construed as a reference to the Defence
Board unless it is requisite for the purposes of this subseption that
the reference be otherwise construed pursuant to any such modification
as aforesaid. -

139. (1) The Defence Board may make rules (in this Ordinance S08z8 of

Inquiry

referréd to as Board of Inquiry Rules) with respect to the convening, Rules.

.constitution and procedure of boards of inguiry.-

(2) Without prejudice to the generality of subsection (1) of
this section, Board of Inquiry, Rules may make provision with respect
to all or any of the following matters, that is to say —

(i) the rules of evidence to be observed by boards of inquiry
and the taking of evidence before such boards, so how-
ever that the rules shall provide for the taking of evidence
on oath or affirmation except in circumstances such that
if the evidence was being taken at a court-martial on cath
could be dispensed with;

(ii) without prejudice to the provisions of section 130, the
making in service baoks of records of findings of boards of
* inquiry in such cases 4s may be provided by thg rules.

(3) Boards of Inquiry Rules shall contain provision for secur-
ing that any witness or other person subject to service law who may be
affected by the findings of a board of inquiry shall have an opportunity
of being present, and represented, at 4he sittings of the board or such
part thereof as may be specified by or under the Rules.

140. The Defence Board may. make regulations with . respect
to all or any of the following matters, that is to say —

(i) the execution of sentences of death uiider this Ordinance,
including the manner and place where such executions
are to be carried out and the custody, treatment and re-
moval of persons under sentence of death;

"(if) field punishment;

(i) any matter which by this Patt is required or authorised
to be prescribed or for which regulations may be made;

(v such incidental and supplementary matters as appear re-
quisite for any. of the purposes. set out in sections 137, 138
~and 139 and in this section.

-141. ~ Notliig in paragraph’ (iii) or'(iv) of section 140 shall be
construed ‘to: prejudice the powers conferred by seéction. 137, 138 or
139 “ipen the Defence Board, which, may,. in. the gxercise of, such
powers, iprescfibe or previde fof mutters hotwithstanding that regula-
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tions with respect thereto may be made under paragraph (iii) or (iv)
of section 140.
Part-VI — Appeals from courts-i_ma,rtial

142. (1) Subject to.the following provisions of this Part, a person
convicted by a court-martial may, with the leave of the Court of
‘Appeal, appeal to that Court against his-convigtion, except in the case
of a conviction involving sentence of death.

(2) An appeal to the Court of Appeal shall lie as of right
withcut leave from any conviction of a court-martial involving a sen-
tence of death.

143. (1) Leave to appeal to the Court of Appeal shall not be given
except in pursuance of an application in that behalf made by or on
behalf of the appellant, and lodged, subject to subsection (4) of this
section within twenty-eight days of the date of promulgation of the

finding of the court-martial in respect of which the appeal is brought,

Powers of
Court of

in
xpecial  cases.

with the Registrar of the Court of Appeal, being an application in the
prescribed form and specifying the grounds on which leave to appeal
is sought and such other particulars, if any, as may be prescribed.

(2) An appeal against a conviction involving a sentence of
death shall pot be enteirtained by tthe Court of Appeal unless the ap-
peal is, within fourteen days of the date of promuigation of the finding
of the court-martial in respect of which the appeal is brought, lodged
with the Registrar of the Court of Appeal, in the prescribed manner,
by or on behalf of the pefrson convicted. -

{3) Rules of court may provide that, in such circumstances as
may be specified in the said rules, any such application or appeal
which is lodged with such person (other than the Registtrar) as is speci-
fied in the. said rulds shall be treated, for-the purposes of subsections
(1) and .(2), as having been lodged with the Registrar.

(4) The Court of Appeal may extend the period within which
an application for leave to appeal is required to be lodged, whether
thiat period Has expired or not., ~~ °

(5) Where the Court of Appeal dismisses an application for
lehve to appeal it may, if it considers the application to have been
frivolous or vexatious, order that any sehtence passed upon the appli-
cant in the proceedings from which it was sought to bring the appeal
shall begin to run from the day on which the Court dismisses the
application.

144. (1) Subject to the provisions of section 145, on an appeal un-
der this Part against a conviction, the Court of Appeal shall allow the
appeal if it thinks that the findjng of the court-martial is unreasonable
or caonot be supported having regard to the evidence or involves a
wrong decision on a question of law or that, on any ground, thgre was
a miscarriage of justice, and in any other case shall dismiss the appeal:

Provided that the Court mjay, notwithstanding that it is of the
opinion that the point raised in the appeal might be decided in favour
of the appellant, dismiss the appeal if it considers that no substantial
miscarriage of justice has actually occurred.

(2) If the Court of Appeal allows an appeal under this Part
it shall either quash the conviction or direct that the finding of the

.court-martial shall be treated as if confirmation thereof had been with-

held and, in the latter event, notwithstanding subsection (3) of section
128, a new trial by court-martial may be held within such time as the
Court may order.

145. (1) If it appears to the Court of Appeal that an appellant,
though not properly convicted on some charge preferred against him
before the court-martial by which he was tried, was properly convic-
ted on some otlter charge so preferred, then, if the semtence passed by
the court-martial on the appellant was not one that could lawfully be
passed by the court-martia] for the offence of which he was convicted
on the other charge the Court shall pass on the appellant, in substitu-
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tion for thg sentence passed on him by the ceurt-martial, such sentence
as it thinks proper. being a sentemce which might lawfully be passed
in regpect of the charge on which the appellant was properly cenvicigd,
but net being a sentence of greater severity.

{2) Where an appellant has been convicted of an offence and
the court-martial by which-he was tried could lawfully have feund him
guilty of some other offence, @nd it appears to the Court #f Appeal
that the court-mmartial must have been satisfied of facts which proved
him guilty of ¢that other offence, the Courl may, insicad of allowing
or dismissing the appeal, substitute for the fizding of the court-martizl
a finding of guilty of the other efience and pass on the appellani, in
substitntion -for the sentence passed on him by the court-martial, such
sentence as it thinks proper, being a semtence which could . lawfully
have been passed for that other offence but not being a sentence of
greater severity.

(3) Where —

(a) an appellant has been osnvicted of an offence committed
under circumstances invelving the higher of two degrees
of punishmend, and it appears to the Court of Appeal

- that-the court-martial by which he was tried ought to
have fouwnd him gnilty of the offence a5 being cem-
mitted under circumstances involving the lower degree -
of punishment; or

(b} an appellant has been convicted of an offence and it
appéars to the Cowrt of Appeal that the court-martial
by wlich he was tried ought to have found him guilty
of the offence subject to exceptions or variations,

tha Court may, ipstead of allowing or dismissing the appeal, substitute
Tor the finding of the court-martial a finding of guilty of the offence as
being cemmitted under circumstances mvolvimg the lowsr degree of
punishinemt or, as the case may be, guilty of the effence subject to
exceptions or wvariations, and pass on the appellant, in substitution for
the sentence passcd sn him by the court-martial, such semtence as #
thinks proper, beging a sentence which could iawfully have been passed
for the offence specified or involved im the substituted finding, but not
being a sentence of groater severity,

{4) If. #a an appeal, it appears fo the Court of Appeal that,
although the appellant was guilty of the act charged against him, he
was insang at the iime the act was done, so as not to be respensible
according to law for his actioms, the Court may euash the sentence
passed at the trial and erder the appellant to be kept in custody under
the provisions of secdion 117 in like manner as on a special firding of
insanity by the court-martial by which the appellant was convicted.

146. The term of any sentence passed by the Court of Appeal, Commence-
uider any of thei provisions ef section 145 shall, unless the Court ™% o

otherwise directs, begin to run from the time from which # weuld
have begun to run if it had been passed in the proceadings from which
the appeal is breught, and a sentence passed by the Court of Appeal
shall be deemed for the purposes of this Ordinance to be a sentence
rhisted by the court-martial, being a sentence that has been confirmed.

147. Save as etherwise provided by any law governing appzals Avpeals t
to Her Majesty in Council from judgements of the Court of Appeal, no b &%

- appeal shail lie from the Court to any other court and any determina-~
t'on by the Cowrt of any appeal or other matter which it has power
to determine undec the previsions of this Part shall be final.

., 148. An appellant shall not be entitled o be present at the ?rocecdings

hearing of an appeal to the Court of Appeal under this Part or at any

proceedings perliminary or incidental to such am appeal except where absence of

rufes of court provide that he shall have the right to be present or the
Court gives him Jeave to be preszmt, aud accordingly any power of the
Court under this Pait‘fo pass a sentence may be exerciszd porwithstind-
ing the absence of the appellant.
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Defence of 149. 1t shall be the duty of the Director of Public Prosecutions
e " on an appeal against conviction by a court-martisl to undertake the
cefenice of the appeal.-

e 150. An appeilant may X he so desires, instead of presenting
oresent tis his case orally, present it in writing in the prescribed form.
case in writ

ing.
g 151. Where a csnviction by ceurt-martial involves senténce
seritence. of death ~——
{a) Who sentence shall not in any case be exscuted nntil the ex-
piratien sf the peripd mentioned in subsection (2) of section
143 within which an appeal to the Court of Appeal against
the conviction shall be lodged;
(b) if such an appeal is duly lodged, the sentence shall not be
gxecuted until the appeal is determined or abeandoned; and
(¢} if an application for leave to appeal to Her Majesty in Council
is duly made, the sentence shall not be executed until the ap-
plication is finally refused or is withdrawn or the appeal to
Her Majesty in Council is determined or abandoned.
Pacson oot 152. Where the conviction of a person by a court-martial for

again wnsre  an offence has been quashad under this Part, he shall not be liable to

‘;"gﬁg’“ be iried again for this offence by a court-martial or by any sther const.

Regoval of 153, Imprisonment and Detention Regulations may provide
B purposes i what manner an appellant, when in custody, is to be taken to, kept
o s in custody at- apd brought back from auy place at which he iz entitled
o to be present for the purposes of this Part or any place to which the
Court of Appeal or a judee thereof may order him to be taken for

the purpose of any proceedings of the Court

Furnshiog. 154. In the case of every appeal, er application for leave fo
o oo s appeal, under this Part to the Court of Appeal against a conviction
ifil;ﬁné 1o by court-martial, ¥ shall be the duty of the Secrcwry of the Defence
’ Board 1o furnish to the Registrar of the Court of Appeal in accordance
with rules of court, the proceedings of the court-martial {including any
proceiedings with Tespect to the revision of the findings or sentence of
the sourt-martial in pursnance of subseciion (1} of section 110), the
proceedings with respect to the confinmation of the findings and sen-
tence of the court-martial and any petition presented by the person

convicted.

S O 1o 155. Nothing i this Part shall affect the exercise by reviewing
viowinz au-  authorities of the powers conferred by section 114 in respect of a con-
thorities. viction of a court-martial so far as regards the exercise thereof at a
time before thel lodging with the Regisirar of the Court of Appeal of
an appeal or an application for leave to appeal to the Court against
the conviction and nothing in this Part shall affect the exercise by

the Governor of the prerogative of mercy.

Supptemai 156. In relation to appeals under this Part, the Contt of
of e Cout Appeal shall have and may exercise the like powers with respect 10
of Appeal.

(a) legal assistance to an appellant;
{1 1he obtaining and producwon of documents; and
() the receiving and examination of further evidencs; and

(d) the iSsue of warrans mecessary for emforcing its orders and
sentences,

as are exercisable by the Court in relation to criminal appeals.
futerpreta 157. In this Part, “prescribed” means prescribed by roles of

son of
Part VI. court,
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PART VH-—-Forfeitures and ‘Deductions

158. (1) No lorfeiture of the pay of an officer or soldier of :he
Force shall be imposed unless authorised by this Ordinance, other
.service law or some other epactment and no deduction from such pay
shall be made unless 5o authoriseid or authorised by regulations.

(2) Regulations shali not authorise the making of any penal
deduction, that is to say, a deduction to be made by reason of the
commission of any offence or other wrongful act or in consequence of
any negligence.

(3) The foregoing provisions of this section shall not prevent
the making of tegulations providing for the imposition: of any forfeiture,
authorised by this Ordinance or the making of any deduction so
authorised, or for the time at which anidd manner in which sums may
be’ deducted from pay to give effect to authorised deductions or the
manner in which amounts may be so deducted:in ordér to recover any
fine imposed in pursuance of this Ordinance, or as to the appropriation
of any such sum or amount when deducted, or of providing for the
determination -of guestions relating to forfeitures or deductions.

(4 Notwithstanding any deduction from the pay of an officer
or s91d1er of the Force he shall (subject to any forfeiture) remain in
reo%pé of pay at not less than such mmimum rate as may be pre-
scribed. : . . .

(5) Notwithstanding that forfeiture of pay of an officer or
soldier of the Force for any period has been ordered in purswance of
-this Ordinance, -he. may remain in receipt of pay at such a minimum
rate as aforesaid, but the amount received for that period may be
recovered from him by deduction from pay.

(6) Any amount authorised to be deducted from the pay of an
officer or soldier of the Force may be deducted from any balance
(whether or not representing pay) which may be due to him as an
officer or soldier and references in this Ordinance to the making of
deductions from pay shall be construed accordingly and the whole
or any part of any sum forfeited from an offender’s pay may be
recovered by deduction from any such balance.

159. (1) The pay of an officer or soldier ©f the Force may be
forfeited

{a) for any day of absence in such circumstances as to
constitute an offence under section 47 or section 48
or, if his commanding officer so dirscts, of other
absence without leave;

(b) for. any day of imprisonment, detention or field pun-

ishment awarded under service law by a court-martial

or commanding officer, or of imprisonment or deten-
tion of any description to which he is liable in con-
sequence of an order or sentence -of a civil court;

—

{c) where he is found guilty (whether by court-martial
under service law, an appropriate superior authority
or his commanding, officer) of an offence under service
law, for any day (whether before or after he is found
guilty) on which he is in hospital on account of sick-
ness or injury certified by the proper medical officer
to have been occasioned by the offence.

(2) The pay of an officer or soidier of the Forcet may be
forfeited for any” day of absence by reason of his having been made
a prsoner of war if the Chief of. Staff or am officer. authorised by
regulations is satisfied —

(a) that he was made a prisoner of war through dis-
obedience of orders or wilful neglect of his duty; or
(b) that having been made a prisoner of war he failed
to take any reasonable steps available to him to re-
join the Force; or

Fozfeitures
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{c) that having been made a prisoner of war he served
with or aided the enemy in the presecution of hostili-
ties or measures calculated to influence morale or in
any other manner whatsoever not authorised by inter-
national usage,

but subject to the foregoing provisions of this subsection, nothing
in paragraph (a) of subsection (1) of this section shall appiy to absence
by reason of having been made a prisoner of war.

(3). Regulations may make provision as to the computation of
time Yor the purposes of this section and in particular as to the count-
ing or disregarding of parts of days.

160. Where a person sentenced or ordered by a civil court
(whether within or without the Commonwealth) to pay a sum by way
of fine, penalty, damages, compensation or costs in coosequence of
being charged before the court with an offence is at the time of the
sentence or order, or subsequently becomes an oificer or soldier of
the Force, ihen if the whole or any part of that sum is met by a
payment made by or on behalf of any military authority, the amount
of the payment may be deducted from his pay.

161. (1) Without prejudice to the provisions of this Ordinance
as to the imwposition of stoppagas as a puniskment, the following
provisions shall-have effect where, after such investigation as may
be prescribed by regulations, it appears to an officer authorised by
regulations (in this section and in sections 163, 164 and 165 referred
to as {‘the authorised officer”) that any loss of, or damage to, public
or service properly has been occasioned by any wrongfol act or
negligence of an officer or soldier of the Forcd (hereinafter referred
to as “the person responsible™).

(2) The authorised officer, may order the person-responsible
to pay as or towards compensation for the loss or damage, such sum
as may be specified ia the order, and any such sum, in so far as not
otherwise paid by the person responsible, may be deducted from his
pay.

{3) No order shail be made under the provisions of subsection
(2) of this section if, in proceedings before a court-martial under
service law, an appropriate superior authority or a commanding
officer, the person responsible —

(a) has been acquitted in circumstances involving a finding
that he was not guilty of the wrongful act or negli-
gence in question; or

(b) has been awarded stoppages in respect of the same
loss or damage,

but save as aforesaid, the fact that such proceedings have been brought
in respect of the wrongful act or negligence in question shall not pre-
vent the making of an order or deductions under subsection (2) of
this section.

162. (1) When damage occurs to any premises in which one or
more units or parts of such umnits of the Force are quartered or billeted;
or any fuxtures, furniture or effects in or belonging to such premises
are damaged or lost, and it appears on investigation in accordance
with the provisions of regulations that the damage or loss was
cccasioned by the wrongful act or negligence of persons belonging
to any of the units or parts of units in occupation thereof, but that
the said persons cannot be identified, any person belonging to any
of such units or paris of units may be required to contribute towards
compensation for the damage or loss such amount as may in accerd-
ance with regulations be determined to be just, and the amount may

_be deducted from his pay.

{2) The provisions of subsection (!) of this section shall
extend to vessels, trains, motor vehicles and aircraft in which units
or parts of units are being transported or are otherwise serving and
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referénce W premises, quattering and occupation shall be construed
accordingly.

163. (1) Any officer or soldier of the Force against who Roview of
Hdier of the 5 m an order °F
has been made by the authoriscd officer under section 161, 164 or 165 Fengtion - of
may, m accordance with regnlations 1o be prescribed, apply to a board e
of ofitcers for a further examination of the case; and that board shall fom.
emgder tﬁe ease, and thereafter may, in relasion thereto, if it thinks
fit, give directions to the authorised officer; and the authorised efficer

sheil give effect to such directions.

(2) Any forfeiture er deduction imposed under the provisions
of sections 159, 160, 161 or 142 or under regulatiens nday be remitted
by the Defence Board or in such manser and by such authority as-
may be provided by such regulafions.

164. (1} Where any court in British Guiana has made an order Fiforcemem

. 3 . e . < o of maigto
. against any person (in this section referred to as “the defendant”) for zsee and
the payment of any pertiodical or other sums specified in the order Jipeel
for or in respect of — deduetion
‘ from Day.

{a) the maintenance of his wife or child; or
(b) any costs incurred' in obtaining the order; or

(c) any costs incurred in proceedings on appeal againsi,
or for the variation, revocation or revival of, any such
order,

and the defendant is an cfficer or soldier of the Force then (whether
or not be was an officer or soldier when the said order was imade)
the authorised officer may order such sum to be deducted from the
pay of the defendant and appropriated in or towards satisfaction of
the payiment due under the order of the court as the anthorised officer
may think fit.

(2) Where to the knowledge of the court making any such
ordsw as aforcsaid, or any order varying, revoking or reviving any
such order, the defendant is an officer or soldier of the Force the court
shall send a copy of the order to the Defence Board.

(3) Where such an order as is wentionad In subsection {1)
of this section has been made by a court of a Commonwealth country
outside British Guiana, and the authorised officer i¢ satisfied that
the deferdant has had 2 reasonable opportonity of appearing i person.
of -has appeared by a duly authorised legal representative, to defend
the case vefore the court by which the order was made, the anthorised
officer shall have the like power urder subsection (1) of this section
ag if the order had been mude by such a court as is mentioned in that
subsection:

Provided that this subsection shall not apply to an order adjudging
a man to be the father of an iflegitimate child, and ordering him o pay
a sum of money for or in respect of the maintenance of that chikd or
eny order varying or reviving such an ovder, or any order for the
payment of cosis Incurred in obtaining such an order or in proceedings
on appeal against, or for the variation, revocation or revival of. such
‘an order.

(4) The authorised officer rozy by order vary oy revoke any
order previously made under this section, and may treat any order
made under this section as being m suspense at any time while the
person against whom tee order was made is absent as mentioned in
paragraph (a) of subsection (1) of section 159,

(3) (a} In this section —

references to an order made by a counr in 8ritish Gui-
ana include references te za order registered in er con-
firmed by such a court under the provisions of any law
which makes provision Yor the enforcement in Pritish
Guiaga of maintenance orders made outside Rritish
Guiana; references to a wife or child include, in re-
fatiom to-an order_made in proceedings in coumnection
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with the dissolution or annulment; of a marriage, refer-

ences to a person who would have been-the wife or

child of the defendant if the marriage had subsisted;

references to a child of a person inciude references to

achild of his wife, and to an 1lleg1t1maﬁs or adopted

Chlld ‘of that person or of his wife, and in this para-

graph udopted child” means a child adopted (whether

“alone or jointly) in pursuance of an adeption order

g‘;‘s 12 ot made under the ' Adoption of Children Ordinance,

' ‘1955.

(b) For the purposes of this subsection' the expression
“maintenance order” means an order other than an
order of afliation for the periodical payment of sums
of morkey towards the maintenance of the' wife or
other dependants of the person against whom the order
is made, and the expressmn “dependants” means such
persons as that person i, according’ to the law in
force in that part of tha Commonwealthi in which the
maintenance order was made, liable to maintain.

ouctions 165. (1) Where the authorised officer is satisfied that an officer or
for m”ﬂ;] soldiez. 0f .the Eorceis.neglecting, without reasonable cause, to-main-
wife of tain his wife or any “child of his under the age of sixleen, fhe atithdrised
child. officer may order such sum to be deducted from his pay and appro-

priated towards the maintenance of his wife or child as the authorised
officer thinks fit.

(2) On an application made to :the authorised officer for an
order under subsection (1) of this section the authorised officer, if
satisfied that a prima facie case has been made out for the making
of such an order, may make an interim order for such deduction and
appropriation as is mentioned in the said subscction (1) to take effect
pending the further examination of the case.

(3) Wheré an order is in force under subsection (1) or sub-
section (3) of section 164 for the making of deductions in favour of
any person from the pay of an officer or sold1er of the Force, no deduc-
tions from his pay in favour of the same person shall be ordered under
the- foregoing provisions of this section unless the officer or soldier is
in a place where process cannot be servéd on him in conmection with
proceedings for the variation of the order of the court in consequence
of which the order under section 164 was made.

(4) The authorised officer may by order vary or revoke any
order previously made .under this section, and may treat any order
made under this section as being in suspence at any time while the
person against whom the order was made is absent as mentioned in
parageaph (a) of subsection (1) of section 159.

L e 166. {1) The sums deducted under sections 164 and 165 shall not
ﬁg sec-  together exceed —

vions 464
apd 165 and

;‘fm?;;mg‘;‘ {a) in the case of an officer.. three-sevenths of his pay

(b) in the case of a warrant ofhcer or a non-commissioned
officer not below the rank of sergeant or correspond-
ing rank, two-thirds of his pay;

(c) in the case of a soldier below thie rank of sergeant or
corresponding rank, three-fourths of his pay.

(2) Where anv deductions have been ordereéd under either
section 164 or section 165 from a person’s pay and (whether before
or after the deductiens have been ordered) he incurs -a forfeiture of
pay by or in consequence of the finding or sentence of a court-martial
or the finding.or award of an apprepriate superior autherity or a com-
manding cfiicer, it shall apply only to so much of his pay as remains
after the deductions have been made,
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(3) For the purpeses of paragraphs (b) and () ‘of subsection
(1) of-this sectioo a person having acting rank shall be treated as of
that rank.

167. (1) -Any progcess to be served on an officer or soldier of the gg;g =
Forca (in this sectien. veferred to as “the defendant™) in connection emintens
with proceedings for any such order ef a court in British Guiana as 337 procentt-
is mentioned in subsection (1) of section 164, or for the variation,
revocation or revival of such an order, shall be. deemed to be duly
served on him if served cither on him or his commanding officer, and
may, without prejudica to any other method of service, be so served
by registered pest.

(2} Where any such process is served in British Guiana and
the defendant will be required 1o appear in person @t the hearing, then
if his commanding officer cestifies t¢ the court by which process was
issued that the defendant is unider orders for service out of British

" Guiana apd that. in the commanding officer’s opmion it would not be
possible for the defendant to attend the hearing and return in time to
embark for that service, the service of the wrocess shall be deemed not
to have been effeleted.

Part VI — Govearnment and General Provisions Commsnd

168. (1) Officers and soldiers of the Yorce shall stand with each mor
other in such order of preeedence as may be prescribad by the Defelpce Prvosdonce.
Board.

. (2) An oificer or soldier of any of Her Majesty’s Forces raised
in apy territory outside British Guiana may, with the appreval of the
Defence Board, e —

(a) attached te the Force if the proper military authority
in such territery has placed him at the Board’s dis-
posal for that purpose; or

(b} seconded to the Force.

169. The Governor shall apoint an officer, weing 2 member of Gommead
a . - rorceE.
Her Majesty’s forces, in whom the command of the Force shall be
vested and subject to the terms of such appointment such ofticer shail
have the command of that Force.

170. The Defence Board may make .regnlations as 1o the per- Regulatians
sons, being members of Her Majesty forces, in whom command over myea o
any part of the Force or member thereof is vested and as to the cir-

cumnstances in which such cemmand as aforesaid. is to be exercised.

171. (1) In so far as powers of command depend on rank. a mem- Pm ot

ber of Her Majesty's forces who — e s
of  oo-operste
(a) is acting with; or ipg fores.

(b) is a member of a body of those forces which is acting with,

any body of the Force shall have the like such powers as a member
of the Force of corresponding rank; and for the purposes of sections
43 and 81 any such wmember of the said forces shall be treated as if
he were a member of the Force of corresponding rank.

(2) If the whole or any part of the Force is required to act
with any other military force, the Goverftor may place the Force or
such part thereof under the comimand of the officer commanding such
other force.

(3) Where any part of the Forca is acting in-co-operation with
any other force the Chief of Stafl or the efficer commanding, that part
of the Force may, in agrecment with the officer commanding that other
force, define the powers of command and the order of precedence of
the officers, warrant officers and non-commissioned officers of the
Foree in relation to the officers, warrant officers and non-commissioned
officers of such other force,
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Redress of Conplaints

Somgleims 172, (1) If an officer of the Force thinks himself wrouged in amy
matter by a seperior officer or authority aud on apphcaion # his
sommanding efficer does not obtain the redress te which he thinks he
is cottded, he may meake a complaint with respect to that matter o
the Defence Board.

(2} On receiving any such complaint it shall be the duty of
the Defenca Board to investigate the campiaint and to grant any redress
which appears te it to be necessary or, i the complainant so requires,
the Defence Board shall make its report on the complaint to the
Governor i order to receive the directions of the Governor.

Gomdlains - 173. (1) T a soldier of the Force thinks himself wrenged in any
maner by any officer other than his commanding officer or by any
seldier, he may- make a complaint with respect to that matter te his
commeauding efficer,

(2) X a soldier of the Force thinks himself wronged in amy
matter by his commanding officer, either by reason of redress not be-
ing given to his satisfaction em a complaint under subsection (1) of
this section or for any other reason, he may make a complaint with
respect thereto te the Defence Boaid. -

(3) It shail be thg duty of a commaniing officer or the Defence .
Board, upen receipt of a complamt under this seciion, to have the
comylamt investigated and to take any steps for "cdressmg the matter
compiained of which appear to the officer or Board, as the case may be,
to be necessary.

Restriction 174. Where the commanding officer of a complainant under
o "&"?,31_‘“ section 172 or subsection (2) of section 173 is a member of the Defence
fece Bozrd Board, such efficer shall not sit on the Board when i is dealing with
HRing wath o complaiat under subsection (2) of section 172 or sabaectgon (3)

fdomplwait
of section 173, as the case may be.

Exemptions for officers and ssidiers

T ions 175. An Officer or soldier of the Ferce shall be exempt from
service, 3eIVIGg en any jury.

Tengtions 176.7(1) Duties, tolls or dues for embarking from or disembarking
<. on any pies, wharl, quay or landing place, or for passing over any road,
ferry or bridge, belonging to the Government or under its control shall

nect be payable in respect of —
() members of Her Majesty’s forces on duty;
(b) vekicles in military service;
(o) goods carried in such vehicies;
(d) animals in military service.
(2) In subsection (1) of this section the expression “in
military service” means employed uwnder proper military authority for

!5 purposes of any body of Her Majesty’s forces or accompanying
ny body of Her Majesty’s forees.

! 177. (1) No judgment, decree or order given or made against an
Fromption , officer or soldicr of the Farce by any court in British Guiana shall be
iom enforced by the levying of exdcution or any service property, Bor shall

any distress be made thereon.

(2) No member of Hor Majesty’s Forces raised in any terri-
tory outside British Guiana shall be taken eut of service, nor skall
execution issae against His person, by virtue of any erdslr or judgment
of w cowrt in eivil proceedings if such takimg out of vervice or execp-
HOn i comirary (0 any agreement between “the Government 2nd the
government of that territery pursuant to which sw,h metber is in
British Guiana.
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Provisions relating to deserters and absentees without leave

178. (1) Any poiliceman may arrest without a warrant any person Arest °f

whom he has reasonable cause to suspect of being an officer or soldier anq absemtecs
of the Force who has deserted or is absent without leave. withont leave.

(2) Where no policeman is available any oificer or soldier of
the Force or any other person may arrest without a warrant any person
whom he has reasonable cause to suspect as aforesaid.

(3) Any person in British Guiana having authority to issue a
warrant for the arrest of a person charged with crime, if satislied by
evidemce on oath that there is, or is reasopably suspected of being,
within his jurisdiction an officer or soldier of the Force who has de-
serted or is absent without leave or is reasonably suspected of having
deserted or of being absent without leave, may issue a warrant anthoris-
ing his arrest.

(4) Any person in custody in pursuance of this section shail
as soon as practicable be brought before a magisirate’s court.

179. (1) Where a person who is brought before a magistrate’s court P12e0408

before z civil
is alleged to be an officer or soldigr of the Force who has deserted or . coust where
is absent without leave, the following provisions shall have effect. Dected . of
illegal ab-

(2) (a) If he admits that he is illegally absent from. the Force se™=
and the magistrate is satisfied of the truth of the admission, then —

(i) unless ke is in custody for some other cause the magis-
trate shall; and '

(i) notwithstanding that he is in custody.for-some other cause
the magistrate may,

forthwith either cause him to be delivered into military custody in such
mantier as the magistraie miay think fit or commit him to some prison,
palice station or other place provided for the comfinement of persons
i custody. to be kept there for such reasonable time as the magistrate
mnay specify (not exceeding such time as appears to the magistrate
reasonébly necessary for the purpose of enabling him to be delivered
into military custody) or until sooner delivered into such custody.

(b) Any time specified by the magistrate may be exten-
ded by the magistrate from time to time if it appears to the magistrate
reasonably mecessary so t¢ do for the purpose aforesaid.

(3) If he does not admit that he is illegally absent as afore-
said, or the magistrate is not satisfied of the tiuth of the admission,
the magistrate shall consider the evidence and any statement of the
accused, and if satisfied that he is subject to military law under this
Ordinance and if of opinion that there is sufficient evidence to justify
his being tried under this Ordinance for an offence of desertion or
absence without leave, then, unless he is in custody for some other
cause, the magistrate shali cause him to ba delivered into military

custody or commit him as aforesaid, but otherwise shall discharge
him:

Provided that if he is in custody for some other cause the magis~
trate shall have power, but shall ngt be required, to act in accordance
with this subsection.

(4) The provisions of iaw for the time being in Torce relating
to the procedure for the holding of preliminary inquiries by magistrates,
and conferring powers of adjournment and remand on magistrates so
acting, and with respect to evidence and the issue and enforcement of
summonses or warrants to secure the attendance of witnesses, shall,
mutatis mutandis, apply to proceedings under this section.

180. (1) Where a person surrenders himself to a policeman as Deserters

being illegally absent from the Force, the policeman shall (unless he Siout leave

hurre'nders himself-at a police station) bring him to a police station. Jymeiferine
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' (2) The peliceinan in charge of a wolice station at which a
person has surrendered humiself as aferesaid, or to which a person whe
has so surrendered himself is breught, shall forthwith ineuire o
the case, and If it appears to that policemasn that the said person is
illegaily absent as aforesad he way camse him to be delivered inio
military custody without bringing him ‘before a magstrate’s court or
may bring him before swh a court:

181. (1) Where a 'magisz'até’é court in pursuance of section 179
deais with a pemson as illegally absent, then when that person is de~
livered into military custody there shall be handed over a certificate in
the prescribed form, signed by the magistrate, containing the prescribed
particulars as to his arrest or surrender and the proceedings before
the court.

(2) Where a policeman lawfully causes a person to be deli-
vered into military custody without being brought beforet a magistrate’s
court, there shall be handed over a certificate in the proseribed form,
signed by the policeman and containing the prescribad particulars .re-
fating to his surrender.

(3) In any proceedings for sn offence under section 47 or
section 48 —--

(a) a document purperting to be a certificate undler either
subsection {1) or subscctionr {2) of this section, or un-~
der the corresponding provisions of any service law
(other than this Ordinance) and to be signed as there-
by required, shall be evidence of the-matters stated
in the docurvent;

() where the proceedings are against a person who has
been taken into military costody on arrest or surren-
der, a certificate in the prescribed form purporting to
be signed ®y a provost officer or any corresponding
officer of a force raised under the law of a country in
the Commonwealth, or by any other officer in charge
of the geardroom or other piace where that persom
was confined on being taken into custody, stating the

. fact, date, time and place of arrest or surremder shall
be evidence of the matters stated in the certificate,

i82. (1) ft shall be the duty of the superintgndent or othier person
in charge of a civil prison to receive any person :duly committed to
that prison by a magistrate as illegally absent and to detain him umtil
in accerdance with the directions of the magistrate he is delivered into
military custody.

(2) Suobsection (1) of this sgetion shall apply to the person
having charge of any pelice station or other place (not being a prison)
provided for the confivement of persens in custody, as it applies to
the supermtendent of a prison.

®fiences relating fo wilitary matters punishable By civil courts

1&?3: Amy person who falsely represents himself tor any militacy
or civil authority to be a deserter from the Force shall be Liable on
summary comviction to a fine net excesding two huadred and fifty
dollars or to imprisontnent for a term not- exceeding three months or
to Woth such fine and such imprisonment.

Any person who ——

(a) Jprocuges Or persiades any officer or seldier of the
Force te desert or to absent himself without leave;

*(®) knowing thar any such officer s soldier is about to
d’es§rt or absent himself without leave, assists him in
sO dsing: or
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(c) knowing any person to be a deserter or absentee with-
out Jeave from the Force, conceals him or assists him
in concealing himself or assists in his rescue from
castody,

shall be guilty of an offence and shall be liable on summary convictien
{0 a fine not exceeding two hundred and ffty doliars or to imprison-
ment for a term not exceeding three months, or to both such fine and
such imprisomment, or on conviction en indictment to a fine not ex-
ceeding two thousand five huwdred dollars or to imprisonment for a
term not exceeding two vears or to both such fine and such imprison-
ment;

185. Any person who wilfully obstructs or otherwise interfers g,mgg;ﬁ
with: any officer or soldier of the Force acting in the execution #f his ing ofScer e
duty shall be lable on summary conviction to a fing not cxceeding execstion of
two hundred and fifty dollars or to mprisonment for a term not ex- 97

ceading three morths or to both such fine and such imprisonment.

186. Any person who - Pt
(a) produces in an o!ﬁoar or soldier of the Force any malingerife.

sickness or disability; o

(b) supplies to or for him any drug or preparation cal-

culated or likely to render him, or lead to the belief

that he is permanently or temporarily untit for service,

with a viéw to enabling him to avoid military service. whether per-

manently or temporarily, shail be guilty of an offence and shall be

lable on summary conviction io a fise not exceeding five hundred

doilars er to imprisontent for a term not ezceeding three months or

to beth such fine and such imprisoarment, or on conviction on indict-

ment to a fine not exceeding twe thousand five hundred dollars or to

imprisonment for a ferm »ot exceeding two years or to both such fine
and such imprisonment.

187. (1) Asny person who acquires any militarjf stoges Or solicitS Of Unbawtul pur
procutes any person to dispose of any. military Stores, or acts fer any & amy
person in the disposing of any military stores, shall bd guilty of an swores.

offence, unless he proves either -

(a) that he did not know; and could not reasonably be
expected to know, that the chattpls m question were
military stores: or

{b) that those chatiels had (by the transaction with which
he is charged or some earlier transactien) been dis-
posed of by order or with tha consent of seme persen
or authority who had, or whom he had reasonable
csuse to believe to have, power to give the order er
consent; or

(c) that those chattels had Wecome the property of an
officer of the Force whe had retired or ceased to be
such an officer, or of a soldier of the Force who had
been discharged; or of the personal representatives of

- a person who had died,

and shall be liable on summary conviction to 2 fine not exceeding five
hundred dollars or to imprisonument. for a term not exceeding three
months or to beth such fine and such imprisonmient, or on conviction
on indictment to a fine net axceeding two theusand five hundred dollars’
or imprisonment for a term not exceeding two years or to both such
fine and such imprisonment.

{(2) A policeman may arrest without warrant any person whom
he has reasonable grounds for suspecting of Having commitied an
offence against this section, and may seize any property which he bas
reasonable grounds for suspecting of having besn the subject of the
offence.-
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(3) Any person having authority to issue a warrant for the
arrest ¢ff a person charged witlt crime may, it satisfied by evidence on
oath that a person within his jurisdiction has, or is reasonably suspec-

- ted of having, in his possession any property which hias been the subject
of an offence against this seiction, grant a warrant to search for such
property as in the case of stolen goods; and any property suspected
of having been the subject of such ab offemce which is found on such
a search shall be seized by the person charged with the execution of
the warrant who shall bring the person in whose passession or keeping
the property is found before a magistrate’s court.

(4) In this section —

“aceuire” means buy, take in exchange, take in pawn or other-
wise_receive (whether apart from this section the receiving is
lawful or not);

“dispose™ means sell,.give in exchange, pledge or otherwise hand
over (whether apart from this section the handing over is law-
ful or not);

“military stores” means any chattel of any description belonging.
to the Governmant, which has been issved for nse for military
purposes or is held i store for the purpese of being so issaed
when required, and includes any chattel which had belonged,
and.had been issued or held, as aforesaid at some past time.

(5) For the purposes’ of subsection (3) property shall be
deemed to be in the possession of a person if he has it under his- con-
troi, and whetber he has it for his own use or benefit or for the use
or benefit of another.

Mcgal deat- 188. (1) Any person who —

fngs in dooo- '
ﬁ p”"‘;"' (a) as a pledge or a security for a debt; or

1 s . . . . .
‘;i."?u‘?é‘i. (b) with a view to obtaining payment from the persom
Hon,  eic. entitled thereto of a debt due either to himself or to

any other person,

receives, detains or has in his possession any official document issued
in connection with the payment to any person of any pay, pension, al-
lowanee, gratuity or other payment payable in respect of his or any
other person’s service in Her Majesty’s forces shall be guilty of an
offence agajnst this section.

(2) Any person who has in his possession without Iawful
authority or gxcuse (the proof whereof shall lie on hira) any such docu-
ment as aforesaid or any official document issued in comnection with
the mobilization or dermobilization of any of Her Majesty’s forces or
any member thergof, shail be guilty of an offence against this section.

(3) Any person guilty of an offence against this section shall
be liable on summary conviction to a fine not exceeding fivel hundred
dollars or to imprisonment for a term not exceeding three months or
to both such fine and such imprisonment.

(4) For the purposes of this section a document shall be
deemed to be in the possession of a person if he has it under his con-
trol and whether he has it for his own use or benefit or for the use or
benefit of another.

Unauthori- 189. (1) Auny person who

sed nse of

e . (a) being a person who is not serving in Her Majesty’s
etc. forces, without authority wears in a public place the

uniform of any of those forces or any dress having the
appearance or bearing any of the regimental or other
.-distinctive wmarks.of any such wniform; or

*{bY Withot adtHority uses or wears any military decora-
tion, or any badge, wound sfripe or emblem supplied
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or authorised by the Defence Boatd cr by the Govern-
ment of the United Kingdom: or

(¢) uses or wears any decoration, badge, wound stripe,
or emblem so wearly resembling any decoration, kadge,
stripe or emblem mentioned in paragraph (b}, as to
be calculated to deceive; or

(dy falsely represents himself to be a person who is er

-+ hag been enfitled to nse or wear any such decoration,
badge, stripe or emblem as is mentioned in paragraph
),

shall be guilty of an offence against this section:
Provided that nothing in this subsectiom shall —

(a) prevent any persons from wearing auny uniform or
dress in the ceurse of a stage play petformed in a
place duly licensed or authorised for the public per-
Tormance of stage piays or-in the case of a music hall
or circus performance, or in the course of any Sone
fide military repreésentation; or

(b) prohibit the vse and wearing of ordimary regimental
badges or of brooches. or orpameuts representing them.

(2} Any person who purchases or takes in pawn any wilitary
doeoration awarded to any member of Her Majesty’s forces. or solicits

+ or procures any pexson to sell or pledge any such decoration, or acts
for any person in the sale or pledging thereof, shall be guilty of an
offence against this section untess he proves that at the time of the
allesed offgnce the person to whom the decoration was awarded was
dead or had ceased 1o be a member of those forces.

(3) Any person guilty of an offence agamst this section shall
be liable on summary convictien to a fine not exceeding two hundred
and fifty dollars o¢ to imprisonment for a temm mot exceeding three
months or to boih such fine and such imprisonrment.

Provisions as to evidezce

190. (1) The following provisions shkall have effect with tespect
to evidence in proceedings under this Ordinance whether before a
court-martial, a civil court or gtherwise.

(2) A documeni purporting te be a copv of the aifestation

paper signgd by any person and to be certified to be a true copy by a

person stated in the cettificate to have the custody of the attestation
' paper shali be evidgnce of the enlistment of the person aitested.

(3} The attestation paper purporting-to be signed by a person
om his enlistizent shiall be evidence of his having given the answers to
questions which he is therein recorded as having given.

(4) A letter, return or other document stating that any

~person —-
(a) was or was not serving at any specified time or during
. any specified period in any part of Her Majesty’s forces
or was discharged from any part of those forces at or
before any specified time; or

{b) held or did not hold at any specified time any specified
rank or appointment i any of those forces, or had
al or wefore apy specified time been attached, posted
or transferred to any.part of those forces, or at any
specified time or during any specified period was or
was not serving or held or did not hold any rank or
- appoistment in any particilar ceuntry or place; or

{c) was or was net at any specified time authorised to

. use or wear any decoration, badgéswound stripe or
emblem, T
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shali, if purporting to be issued by or on behalf of the Befance Board
or the Chief of Staff be evidence of the matters statad in .the deen-
ment,

(5 A record made in any prescnbed service book or other
prescribed docwment being a record made in pursmance of service
law or regulations, or otherwise in pursuance of mihiary duty, and
purporting 1o be digned by the commanding officer or by a persan
whose duty it was to make the record, shall be evidence of the facts
stated therein; and a copy of a record {(mcluding the signature thereto)
in any such book or other docwment as aforesaid, purporting to be
certifed to be a true copy by a person stated in the certificate to
have the custody of the: book or nther document, shall be evidence
of the record.

{6) A document purporiing te he issued by order of the
Defenice Board or the Chief of Staff and to contair, sigeify er notify
instructions, orders, appointments or metters given, made or deter-
mined by ﬂvé Defence Board or the Chief of Staff shall be evidance
of the instrictions, orders, appointments or matters and that they were

_piven. made or determined as aforesaid.

(7) A certificate purporting to be issued by or on behalf of
the Defencé Board, and stating —
() that a decoration of a description specified in er an-
nexed to the certificate is a military decoration; or
(b} that a badge, wound stripe or emblem of a descripfion
speciiied in or annexed 1o the certificate is one supplied
or authorised sy the Defence Board or by the Govern-
ment of the United Kinsdowm,
shall be evidence of the maiters stated in the certificate.

" (8) A certificate purporting to be signed by a person’s com-
manding officer or any officer authorised by him to_give the certificate,
and stating the conten® of, or any part of, standing orders or other
routine orders of a contimung nature made for ~-

(2) any forma.ﬁou ot unit or body of troops; or
-{b) any comunand.or other ares, garrison or place; or
() any shiw, train or aircraft,

shall in proceedings against the said person be evidence of the matiers
stated i the certificate.

191. (1) Where a person subject to military law under this Ordi-
nance. has been tried beforg a civil court {whether at the time of the
trial he was so subject or ndt) a certificate signed by the Registrar of
the court, or a judge, or a magistratq, and stating all or any of the
foliowing matters ——

{a) that the said person has been tried before the court for
an offence specified In the certificate;

(b) the result of the trial;

{c) what judgment or order was given or made by the court;

(d) that other offences specified in the certificate were
taken into consideration at the trial,
shall for the purposes of this Otdinance be evidence of the matters stated
in the centificate.

(2} A document purporting to be a centificate wader this section
and fe be Signed by the Registrar of the court, or a judge, or a magis-
trate, shall, unless the contrary is shown, he deeined fo be such a
cortificate.

192. (13} The original record of the proceedings of a court-martial
under service Jaw purporing to be signed by the president of the court
and being in the custody of any person having the lawful custody thersof
shall be admissible in evidence on production from that custody.
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. (2) A document purporting to be a copy ef- the original record
of the proceedings of 4 coutt-mdrtial undet service Iaw or any part there-
of and to be certified by the person having the lawful custody of the
record to be a true copy shall be evidence of the confents of the record
or the part te which the documeiit relates, ag the case may be.

o (3} This section applies to evidence given in any court, whether
civil or érimipal. . - ST .

Miscellansons  Provisions

. 193. (1) Where a pérson is in military custody when charged with, Temporars
or with a view to his being charged with, an offence against Part V er c%@%wnsy
the corresponding previsions of any other service law it shall be the dgty of peoss
of the superintendent or other person in charge of a civil prison or of noder eooat
the person having charge of amy police station or other place in which

prisoners may be lawfully detained, upon delivery to him of a written

order purporticg to be signed by the commanding officer of the persen

in custody to receive him into his custody for-a peried not exceeding

seven days. \

) (2}, In thig section: “civil prison” Wag the meaning ascribed to it
m section 136.

194, (1) Every assignment ef orx charge on, and every agreement {0 Avoidaucs
assign or charge, any pay, award, gramt, mension or allowance payable nm:“{;? o
to amy person in respect of his or any other persen’s service in Her tame o

Majesty’s forces shall be void at law. pansion, i

(2) Save as expressty provided by this Ordinance, ne order shall
be made by any couart the effect of which would be to restrain any per-
son from receiving anything which by wvirtue of this section he is pre-
cluded from assigning and to direct payroent thereof to another person.

(3) Nothing in this section shall prejudice any law providing
for the payment of any sum to a bamkrupt’s trustee in bankruptey for
distribution amonz creditors,

195, A document in the form of a statutory declaration, purport- Stststory
ing to have subscrived theréto the signature of an officer of Her fpan ounie
Majesty’s forces, being an officer .of a ank not below that of major or P Guk-
corresponding ramk, in testimony of its having been taken before him ™
outside British Guiana from a person subject to military law under this
Ordinance and containing in the attestation a statement of the date on
which and the place at which the dechration was taken and of the full
name and rank of that offiver, shall be admitted in evidemce without
proet of the signature being the signature of that officer, or of the facts
se stated, in the absenee of proof te the contrary.

Part ¥X — Reserve

196. The Reserve shall consist of two classes which shall be con- C‘m‘imﬁo?
stituted as follows:-= oEReserve

a first class consisting of —-
(a} officers appointed or transferred to the said class;
(b) solaiers enlisted or deemed to be enlisted or re-engaged
in pursuance of this Part for service in the said class;

(c) seldiers of the second class of the Resiérve who ‘have,
after written application mrade' by themn in that behalf
to the competent military -authority, been accepted by
thai authority. for serviee in the fixst class?

a second class consisting of -—
(a) offigers appointed or wangferred. {o.the; said class;
"(b) soldiets who dig by Virtie'of the previsions of Part TV
members of the -Reserve aftér the termindtion of their
“oolout service”
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197. (1) The term for which a person enlistivg in the first ¢lass of
the Reserve may be solisted shall be such a temn beginning with the
date of his attestatien as may he prescribed.

(2) A person emlisting in the first class of the Reserve shall he
attested i the same mapner as =z recruit im the regular Force znd the
fofiowing provisions of Part IV, that is to say -—

(a) section 18 (which relates to the mode of enlistment and
attestation);

{b) section 30 (which relates to the validity of attestation
and enlistment), omitting the reference in subsection
(1) of that section to the receipt of pay and sebstituting
for the reference thereto in subsection (2} of thmt sec-
o & reference to the perforinance of any service; and
(c) sectien 31 (which makes recruits punmishable for false
answers),
shall apply in like manner as if they were re-enacted in this Part with
the suhstitution for references te the regular Force of references to the
Reserve.

(3) A persen enlistiug in the first class of the Reservé may be
artested by any officer and the provisions of Part IV mentioned in sub-
section {2) of this section together also with section 68 (which relates
to falee answers on enlistment), shall in their application to the Reserve
be construed as if the expression “Recruiting Officer” - included amy
oificer of the Ferce.

{4) Any soldier of the Reserve who ai any time has completed,

or is within six months before completing, the term for which he enlisted
or re-engaged i pursuance of this Part, or the term for which he is liable

“to serve in that Reserve under the provisiens of Part IV, as the case
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may be, may with the approval of the competent military authority re-
engage fer such further period or perinds of service in the Reserve as
may be prescribed.

198. (1} Subject o the provisions of this section, every oificer and
soldier »f the Reserve shall attend for <raining at such place or places
and for such periods as may be determined by the Defence Board and
shall fulfill such conditiens relating to traiving as may be prescribed.

(2) The requirements of this section may be dispensed with in
whole or in part as respects any unit of the Reserve, by tie Defence
Board, and as respects any individual oificer or soldier of the Reserve,
by his cormmending officer subject to any general directions of the
Defence Board.

(3) Nothing in this section shall be construed as preventing an
vificer or soldier of the Reserve, undergoing veluntary traiming i addi-
tisn to ary training referred to in subsection (1) of this section.

199, (1) The Defence Board may, at any time when occasion appears
to resuire, call out the first class of the Reserve, or as many officers and
soldiers of that class as they think is neoessary, on temaporary service.

(2) @ificers and soldiers called out for service wnder ths section
shall net be liable to serve at any one time for a period exceeding two
menths.

200. (1) Im the event of a state of war being declared or of inswrrec-
“* tion, hestilities or public emergency, it shall be lawful for the Governor
by proclamatien to direct that the Reserve, or either class thereof, shall
be called cuf on permanent service,

{2) Upon the making of a proclamation under subsection (1) of
this section the Defence Board shall call out the Reserve, or the chass
thereof so directed to be called out, as the case may be, or as many
officers and soldiers of the Reserve or of that class as it thinks is
DECessary, on permanent service.

(3) Every officer and soldier of the Reserve when called out on
permanent service shaft we Kable to contimire i service wotil his services
are no longer required.
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201. (1) Where the whole or any part of the first class of the A“e"i;'_‘;
Reserve is called out on temporary service or on permapent service, it owt
shall be the duty-of every eificer and soldier belonging to that class, er
the part of that class so called out, as the case may be, to attend in per-
son at such place or places as may be prescribed:

Provided that no officer or saldier of the said class shall he Hable
to be proceeded against for an effence under this Ordinance by reason
of his failure t0 attend as aforesaid umless he has been served with
d notice under the provisions of subseciion (2) of this section requiring
him 40 attend.

(2) In the event of a call out under section 199 or 200,
the Defence Board may cause any officer or soldier liable to such
call out to be served with a notice reguiting him o attend at the time
and place therein specified.

(3) A nosice under subsection (2) of this section may be
served on any efficer or soldter by —

{a) being delivered to kim personaily;
(b} being left at his last known address;

{¢) being sent by registered post addressed to him at his
last known address.

202. Where an efficer or soldier of the Reserve is called Effective
out en temporary service or on permanent service he shall, fur ihe Q‘ff}, o
purposes Of section 208 and paragraph (¢} of subsection (1) of
section 289, be deemed o be so called out with effect from either —

(a) the time of his attendance uwnder subsecticn (1) of
section 201; or

(b) the time specified n any notice served under sub-
section (2} of that section,
whichever time (im the case of an officer or scldier to whom subsection
(1) of that section applies) is the earlier.

203. Where any officer or soldier of the Reserve has been frruieson

called out on temporary service Or on permanent service, the Defence
Board may aff any time thereafter give such directions as it may think
fit for termunpating the service of any officer or soldier so calied out
but without prejudice to the power of the Defence Board by notice
served under section 201 to call out for further service amy officer
or soldier whese service has been terminated by directions given
under this section.

204. Every officer and scldier of the Reserve may, when called Posttng or
‘out on temporary service OT on permyanent $ervice or W}xep under- 5 membem
going traipging, be posted or attached to any unit of the reguiar Force of Reserve.
-or the Reserve.

205, (1) Anywﬁ‘iuer or soldier of the Reserve in Hrliish Giana pognoew
who, without leave lawful 13* granted or other reasonable excuse, (the for o
proof whereof shall iz on hir) faiis te appear at such time and place e )
as shall be appointed for annual camp, or at the time and place specified
m any netice under subsectien (2) of section 201, shall -—

{zY if called ovt en permanent service, he guilty accord-
ing to the circumstances, of desertion within the
meaning of section 47 or of ahzenting himself without
leave within the meaning of section 48; or

{bY if calied out on Levm:sorary service or due to attend
annual camp, be guilly of abq#nmg himself without
leave within the meaning of. ssction 48,
(23 Any officer or soldier of the Reserve who
commits any cffence unfier this section shail be liable -

{a) to be tried by ceurt-martial, and en conviction shall
¢ punishable as for an offexice under ssction 47 or,
as the case may be, section 48; or
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{b) to.be mied by a court of smnmary jurisdiction and on
summary conviction shall be liable to a fine not
exceeding two hundred dollars and in default of pay-

~ weent to imprisoment for any term not sxceeding six
. months.

{3) Section 81 shall apply to officers and soldiers
of the Reserve who comymit an effence against this section as it applies
to officers and soldiers of the regular Force.

i {4) Where an efficer or soidier of the Reserve fails
to appear at the titae aund place appointed fer training or at the time
and place specified in any notice under subscetion (2) of sechon 201,
and his absence continues for not jess than twenty-one days, an entry
of such absence shall be made by @ officer in the service books and
such entry shall be prima fucie evidence of the fact of such absence.

Weongidt exie 206, Tf any pérson designedly makes away with; sells or pawns,

m. or worngfully destroys r damages, er negligently loses anything issued
to him as an officer or soldier.of the Reserve, or wrongfﬁlly refmses
or neglects to deliver up o demand, anything issued to him as such
officer or soldier the valug thereof shall be recoverable from. ‘him on
complaint by any officer of the Parce to d court of summary jurisdic-
tion and he shall also, fer any such offence of designedly making away
with, selfing or pawning, er wrongfully destroying as aforesaid, be liable
on summary. conviction to-a fine not exceeding fifty dollars.

tianes 207. (1} ‘A soldier of the Reserve may be discharged by the
seve. . competent Inilitary authority at any time during the currency of any
ferm of service in the Reserve upon such grounds as may be pres-
cribed.
(2) A soldier of the first class of the Reserve, other than
a soldier who iz a member of the Reserve by virtue of the pmvisions
of Part IV, shall, unless that class is called out on permanent service,
be entitled o be discharged hefore the end of his current term ef
service on complying with the following conditions —
(i) piving to his commanding officer three months notice
in writing of his desire to be discharged; and
(ii) delivering up in good order, fair wear and tear only
excepted, all arms, clething and equipment, being
public property issued to him or, in cases where for
any good er sufficient cause the delivery of the pro-
‘ perty aforesaid is impossible, paying the value there-
Apriication 208. The provisions of Part V relating to the award of fines

f‘&fnf’%‘ﬁ "; and stoppages, and the provisions of Part VII shail not apply to officers
wmis Osdi-  and soldiers of the Reserve except whea called out on permanent ser-
e vice of on temporary service or when serving on such permanent staff

of the Reserve as may be employed.
Part X — Application of the Law and Supplementary Provisions

Foasons k. 209, (1) Subject to the provisions of section 211, the following
wry Taw.  persons arc subject to military law under this Ordinance —
(a) officers and soldices of the Regalar Force;

(b) officers and soldiers when attached to the Force or
any part thereof in accordamce with paragraph
{a) of subsection (2) of secson 168;

{c) officers and soldiers of the: Reserve when-called out
on permanent service or temporary service or when
undergoing or. performing any traiaing. or other duty
(whether in pursuance of an obligation or not) or
when sefving en the permanent staff of the Reserve.

(2) This Ordinance shall apply o the persons subject there-
to uader the provisions of this section .and in relation te the Force
as well as outside as within ®ritish Guiana
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210. (1) Subject to the wmodifications hereinafter spesified, where Srpiica
any umit 1s on active service, Part V shall apply te any person who is Ordioames w
employed in the service of that unit st any part or member thereof, S7Eams-
or accompanies the said unit or any part thereof, and is not subject
to service law, as the said Part V' applies to persoas subject to military
law under this @rdinance.

(2) The said modifications are the following —

(a) the punishments which may be awarded by a court-
martial shall include a fine, but shall net include
any other punishment less thar jmprisonment;

(b) the pumishment which may be awarded where a
charge is dealt with summarily shall; in the case of
any offemce, be a fine not exceeding fifty doflars but
no other punishment; )

(c) the following mrovisions shall have effect in substitu-
tion for suybsections. (2).to (4) of sectiom §1 that
is to say, that.@ person may be awested by a pro-
vost Officer; by any warrant efficer of mon-commis-
sioned officer legally. exercising auilierity under a
provest efficer or on s Wehall, or by order of any
officer subject to service law; -

{d) where a charge is being dealt with summarily and
it bas been detérmined that the accused is puilty,
a finding shall not be recorded until after the accused
has been afferded an opportunity of électing to be
tried by court-mdrtial, and if the accused o elects
a finding shall not be recerded but siich steps shall
taken with a view to the charge beiag tried by ceurt-
martial as may be preseribed by Rales of Procedure;

(e) the provisions of this Ordinance relating to the in-
vestigation of, and spmmary dealing witk, offetices
shall, save as otherwise expressly provided, apply as
they apply to soldiers;

(f) fer the purposes of the provisions.of this Ordinance
relating to the investigation of offences, the com-
manding officer shall be such- officer as may be
appeinted by the officer anthorised fo convene a
court-martial;

{(g) for references in sections 125 and ‘126 to being, con-
tinuing, er ceasing to be subject to this. Ordinance
there shall be substituted referemces to being, con-
#wpuing to be or ceasing t0 be in such circnmstances
that Part V applies and subsection (3} of section
125 shall not apply.

(3) Any fine awarded by virtue of this section, whether Wy
a court-martial or the commanding officer shall be a debt due to the
Government, which shall be recoverable by way of an action before
& court of summary jurisdiction at-the suit of any officer of the Ferce.

211. (1), Officers, wamant officers. and non-commissioned officers
whe, being members of the United Kingdom fuilitary forcss, ave sub- SPPLeion
ject to military law under the Act and are seconded to serve iwith
the Ferce #r any part thereof. shall remain subject fo military law
vnder the Act and shall not be subject: to military law under this
Ordinance. - oo LI
(2Y The powers of arrest conferred by seetion 74 of the Act
and the provisisns ef secions 186 fo 190 ‘inclusive of the Act
(which relate. to desertérs and absenfses -witheat leave) shall cop-
finus to apply in British Guiana & the persons referred to in sub-
section (1) on or after the 26th of May, 1966, as they applied before
that date. o . P ‘

(3) In the event of a person referred to in” subsection (1)
cemmitting an offence against the provisions of the Act, he may be
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held, #ried and punished in British Guiana under the Act for the
ofience thereunder,

212. Subject to “the foregoing provisions of this Qrdinancg,
the Defence Board may make regulaiions for the better carrying out
of the provisions of this Ordinance #nd generally for the good govern-
ment and organisation of the Force .and for providing for matters
required by this Ordinance to be prescribed and without prejudice
t0 tme gemerality of the foregoing such regulations may make pro~
visions with respect to all or any of the following maiters, that is to
say —

(a) the enlisiment of persons into, and the discharge of
persons from, the regutar Force and generally for
the carrying into effect- of Part IV, including the
prescribing of the necessary forms and the adminis-
tratien of oaths and affirmations;

(b} determining to what extent and under what con-

- ditions colour service in amy of Her Majesty’s forces

other than i the Force may be counted as colonr
service in the regular Force;

{c¢) the pay, allowances, pensions, and gratuities of
officers and solfiers and of their dependants sar-
viving them, and the deductions therefrem and the
forfeitnre thereof (including the reckoning for pay,
pensions and gratnities of service of the Crown,
other than in the Force, prior to the commencement
of service in that Force);

(d) the description, supply, use aud disposal of arms,
accoutrement, clething and other steres;

(e) the enlistmemt of persons into and the discharge of
petsons from the Reserve including the prescribing
_of the necessary forms and the adminisiration of
oaths and affirmations;

(f) the callimg out of officers amd soldiers of the Re-
serve on temporary service, on permanent service
and for training including prescribing the manner
in which notification of the places and times appoin-
ted for training is o be givem;

{g) rewuiring officers and soldiers of the Reserve to re-
port themselves from time to time and generdlly for
the carrying iato effect of Part IX;

(h) prohibiting, restricting and regulating the-holding of
meetings within the limits of any camp or other
military establishment and the admission thereto of
civilians for the purposs of holding, addressing or
attending any such meeting;

(i) in respect of matters for which regulations may e
made under the foregoing provisions of this Ondi-
nance, other than under the provisions of Part il
and Part V1.

213. (1) Any power conferred by this Ordinance to make regu-
fations, rules, orders or other instruments shall include: power to make
provision for specified cases or classes of cases, and te make different
provisions for different classes or cases, amd for the purposes of any
such iostruiment classes of cuses may be defined by reference to any
circumstances specified in the instrument.

{2) Any such regulations, rules, orders or other instruments
as aforesaid may impose conditions, require acts or things to be pes~
formed or done to the satisfaction of any |persons named therein
whether or pot such persens are members of the Force or of Her
Majesty’s forces, empower such persons to issue Orders either erally or
in writing requiring acts or things to be performed or done or prohibit-



77

mg abirs or thifigs fret’ being pérformed or dove, and prescribe periods
or dates upon, withis Or before whicls suehy acts or things shall be per-
formed or done or such cohditions ‘shall' be ‘fulfilled dnd previde for
-appeal againgt any such order, requirement or direction.

214, Save as expréessly prcmded by any regulations, any order, Zgoodm of
determination, dicectien or appomtmemt required or anthorised fe dweomits,
be made undér this Ordinance by dny military officer or authority **
way be signified onder:the hand of any officer authorised in that be-
half, and any instrument signifying such an order, determination, direc-
tion or appointment and purporting to be signed by an officer statsd
theyein to be so authotised .shall umless the comtrary is proved be
deemed to be signed by an officer so authorised.

215. (1) It shall be lawful for aty officer er soldier in command £0%es of
of any ship of the Force, i any case wheie be gemsonably suspects e Force
that amy- vessel within: the territorial waters Gc i any bay, roadstead oty _emped:
river.or creek of Brifishk Guiana is-efigaged or employed in any wnlaw-
ful operation or eTHTIpHse, to -Cause:such vessel to be boarded, or
stopped and boarded, and any and every part thereof searched with
any assistance; and he may, for the purpose of any lawful examina-
tion, investigation or inguiry, direct that such vessel proceed to such
place as e may specify.

(2) It shall be lawlul for any officer or soldier acting in
the execution of any of the provisions of this section

(a) to pursue and arrest, without a warmapi any person
"apon reasonable suspicion of his having committed,
or bemng about to commir, a ¢riminal oﬁfemve,

(b) after. demanding and failing to obtain the keys, t
break open any door of receptacle; or

{c) to take all such steps as are rcasonably justifiable
in the eircumstances of the case in order to compel

cempliance with any directions giveri in pursuance
of any such provisions.

(3) No officer or soldier shall bz lable as a result of any
loss or damage to amy such vessel as aforesaid, or of any injury to
any person on beard the same, occasioned in consequence of any
failure te comply with any directions given as aforesaid.

{4) When a persen i3 arrestsd under this secton without
a warrant, he shall be taken before a magistrate as soon as practicable
after he is taken into custody:

Provided that he may, as soon as practicable after his arrest, be
delivered or conveyed and delivered into the custody ef a policeman
to be dealt with in accordance with section 21 of the Police Ordi~ no. s of
nance, 1957, and otherwise according to law. 1857,

(5) Every person who assaults, #bstructs, resists or wilfally
daiays any officer or soldier acting in the execution of any of the
previsions of this section, or witheut reasomable excuse (the proof
~whereof shall lie upon him) fails to comply with any directions
given in pursuance of any such provisions, shall be guilty of an offence
and shall, upon summary conviction thereof be liable to a fine not
exceeding five hundred dollars er to imprisonment for a term not
exceeding twelve months or fo both such fine and imprisonment:

216..(1) The Vol'untgc’r Ordinance is hereby repealed. Rapeal o
Cap.  §8,
(Z) Any umit raised under thc Volunteer Ordinance shall be
deemed to be raised under this Ordinance and te be 2 unit of the

Rcsemc

(3) Any person Who,mmcdxatdy before ¢he commencement of
ﬂm ®rdinanes, is holding any commission and rank ag an officer i
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- the British Guiana Volunteer Force or i3 otherwise a member of that
Force as defined in the Volunteer Ordinance shall be deemed, as from
the commencement of this Ordinance -

(a) in the case of a persen holding such commission
and rank as aforesaid, to bave been —

(i) granted Her Majesty’s commission;

(i) appointed to the first class of the Reserve; and
(iii) assigned the like rank,
pursuant to the provisions of ‘this Ordinance; and

{s) in the case of a member as aforesaid, to bave been
enlisted as a soldier under Part IX of this Ordi-
nance for service in the first class of the Reserve,’
se, however, that any such member who.held, immedi-
ately before the cemmencement of this Ordinance,
the mank of a warrant officer or non-commissioned
officer m the British Guiana Volunteer Ferce shall
be deemed to bave been promoted to that rank in
the Reserve by virtue of the provisiens of this Ordi-
Hance.

{4) No person shall, pursuant to subsection (3) of this sec-
tion, be required, witheut his consent, to serve for a longer period
than he would have been required to serve pursnant te the
Velunteer Osdinance if that Ordipance had not been repealed and,
notwithstanding anything provided im Part IX of this Ordinance but
subject to “the provisions of subsection (2) of section 15§, the leugth
of his period of service in the Reserve pursuant to subsection (3)
of this section shall be subject to such terms and condikions, mutasis
mzzmnlzs, as would have govemred the length of his period of service
in the British Guiana Volunteer Force but for such repeal.

(5) The Volunteer regulations shall, subject to their amend-
ment or revocation by regulations made under this Ordinance, apply
in relatien to the first class of the Reserve as they would have con-
snued to apply in relation to the British Guiana Volumteer Force but

for the said repeal:

Provided that they shall be construed@ with such modifications
end adaptaftons as may be necessary for the purposss of their appli-
cation under this subsection and otberwise im conformity with this
Ordinance.

oy 38 o {6) The said repeal shalt not be consirued to extend to sec-
tiom 11 of the Velunteer {Amendwent) O.riinam:e, 1957, which shall
apply in respect of persons referred to in subsection {3) of this
sectien as if references in section 11 of that Ordinance to the British
Guiana Volonteer Force included references to the first class of the

Reserve:

Provided that any such person may clect te foregn the benefit of
the said section 11 in accerdance with any provision nade in that
behalf pursuant to this Ordinance with respect to any other benefit.

(7) The provisions of section 200 shall, in relation to persons
who would be members of the reserve of the British Guiana Volunteer
Fozee but for the said. repeal, apply as if they were members of the
Reserve by virtue of subsection (3) of this section and the Gther pro-
visions of this Grdinance shall apply in relasion to them accordingly
in the event of their being called out on permanent service.

of Tamai®  217. The enactments specified in the first column of the Third
g{:& Sche-  Schedule to this Ordinance shall have effect subject to the amend-
‘ments specified in relation thereto in the second column of the said

Schedule,
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8.14 (3) FIRST SCHEDULF. -
Comumissions
Form of Queen’s Commission
A e et Governor
of British Guiana acting under command of Her Majesty Queen
Elizabeth the Second do give to ... iviieiarvnrnennan, ee-

Greetings and reposing especial trust in your JOy'dty courage and good
conduct, do by these presents constitute and appomt you to be an

efficar in the Guyana Defence Force. [for............ years|* ﬁmm

You are therefore carefully and diligently to diascharge your duty
as such an officer in the rank oL, ... ........ .. ...
such other rank as you may: from time to time her»eafter be promoted
or appointed and you are in such manner and on such oOccasions to
exercise and well disciplinc in thetr duties, such officers and soidiers
as may be placed under your ordeis from time to time and mse your
best endeavours 10 keep them in good order amd discipline. T do
hereby command, all such officers and soldiers to obey you as their
superior officer, and you o observe and follow such orders and direc-
tions as from #me to time you shall receive from me or any of your
superior officers in pursuance of the trust hereby reposed in you.

Given at
this day of 19
Governor

*t¢ be omirted in the case of a commissien granted for an indefinite
period.

S 103 SECOND SCHERULE

Alternative offepces of whick aceused may be convicted by court-martial.

QOffence Chargad

Any .offence against subsection (1)
of section 33.

1.«

Any offence against subsection {131 2

Alternafive Offence

Any offence against subsection (2)
of section 33.

Any offence against subsection (2)

of section 34, i N section 34.

Any offence against subsection (1)i 3. Any effence against subsection (2)

of section 41. of section 41.

Communicating with or giving in- 4. Disclosing information  without

tcllizenee to the enemy, either with authority.

intent to assist the enemy or without

authority,

Striking Wis superior officer. 5. (a) Using violence to his supenor
_ officer otherwise thsn by
‘} striking him.
i (b) Offering viclence to hie
| superior officer,

Using  violence - to his supenor. 6. Offering violence to his superior

officer otherwise than by striking' officer.

him.

Using threatening langwage to his 7. Using insubordinate language to his

swperior officer.

superior officer.
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Ofience Charged

{

Alferaative Offcnce

Disobeying a lawful cotmmand.

- Absence without leave.

Absence without leave.
Fraudulently misapplying the pro-

The corresponding offerice involving
negligence.

Any offence against subsection (2)
of section G1.

The cotresponding offence in-
volving the muse of violence
other than striking.

{b) The corresponding offence in-

volving the effering of violence.
The corresponding offence involving
the offering of violence.

8. Disobeying, in such & mamer as to 8.
show willul defiance of autherity,
a lawful comruand given or sent toT
him personally, |
G. Desertion. . .i 9.
10. Attempting to desert. 5}
11. Stealing any property. i1,
| perty.
12. Aay offence against section 56 of I
this Ordinance mvoiving wilfulness.|
13.  Any offence against subsection (1)13.
of section 61. .
14. Any offence against subsection (1)114. (a)
of section 62 involving skiking.
15. Any offence -against section 62 in-15.
volving the use of violemce other
than striking.
S. 217 THIRD SCHBEDULE

Enactoient

Amendment

The Naval and Mflitary Uniforms Oedi- (a) insert the words “the Guyana Defence
aance Chapter 87.

(b)

Section 13 of the Police Ordinance, No. (a)
39 of 1957.

1)

|
H(c)
H(d)

Force and” after the word “means™

- in. the definition of *Her Majesty’s

Military forces” In section 2.
delete sectien 3.

Substitute the words “Defence Ondi-
nance, 1966”, for the words “Army
Act” in subsection (2).

Substitute for subsection (3) the
following -

“Subfect to the prowvigions of sach
regulations as aforesaid, the pro-
visions of the Defence Ordinance,
1966, for the time being in force
with respect to discipline shall apply

to a military force constifwted under

this section.”
Delete subsection '(4).

Renumber subsection (3) as sub-
section (4) and delete therefrom the
words “the rules and regulations for
the time being in force goveming the
provision. made in like case for the
wives and families of officers,
warrant officers, non-commissioned
officers, and men of Her Majesty’s

-.Army, or in accordance with any

other rules and”.

~



81
OBJECTS AND REASONS

This Bill seeks to provide for the establishment and discipline of
a military Force to be known as the Gwyama Defence Force, consisting
of a regular force and Reserve under the operational command of a
Chief of Staff and charged with defence and the maintenaoce of order
i this country, and to establish a Defence Board with regponsibility
for the command, discipline and administration of the Force and a
Commisgions Board to advice on the copmissioning of the officers
of the Force.

2. The Bill also seeks. to prescribe military offenices triable by
-superior officers of offenders, i the case of lesser offences, and by
courk-martial in the case of more serious offences; to make provisicn
for procedure in sech tials, for the constitutien of courts-martial and
for appeals therefrom, and to empower the Defence Board to make
rules of procedure supplementing such provision and regilations govern-
ing enlistment in the Force, the pay, pensions and other benefits of the
members theresf and other matters pertaining to the Force.

3. Finally, the Bill geeks to provide for the tradning and call
out of the Reserve when necessary and the absorption thersinto of
members of the British Guiana Volunteer Force.

L. F. §. BURNHAM,
Prime Minister.
(Bill No. 9/1966).





