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BILL NO. 9 OF 1966 
.A BILL 
lNTITULED 

A, ORDINANCE to provide for defence and the maintenance. of order 
by the establishment of a defenc<l force and to prov1de for matters 
connected therewith and incidental thereto. 
Enacted by the Legislatnre-0f British Guiana :--

p ART I - Preliminary 
1. This Ordinance may be cited as the Defence Ordinance,

1966, and shall come into operatio!l on such date as the Governor 
may, by order, appoint. 

2. (1) In this Ordinance, unless the context otherwise requires -
"the Act" means the Army Act, 1955, of the, United 
Kingdom as amended 'from time to time and any enact­
ment substituted therefor; 

"acting rank'' means rank of any description (h.mvever 
called) such that nndet regulations a commandmg 
officer has power to order the holder. to revert from tlut 
rllllk; and "acting warrant otrm:r" anld "aciting non­
commissioned officer"', shall be construed accordingly; 

"aircraft" means any machine for flying, whether pro­
pelled by mechanical means or not, and includes any . 
description of balloon; 

HairCraft material" includes -
(a) parts of, and CO!IlJ,'<>nents of or accessories for,

aircraft, whether for the time being in aircraft or
not;

(b) engines, armaments, ammnniticn and bombs and
other missiles of any description in, or for .use in,
aircraft;

(c) any other gear, apparatus or instruments in, or for
use in; aircraft; ' 

(d) any apparatus used in connection with the detecting
tbe movement of aircraft; and

( e) any fuel used for the propulsion of aircraft and any
material used as a lubricant for aircraft or aircraft
material; · "' 

��ap�ropriate sup�.i:ior a_uthority" has the m-eaning assignedto 1t by snbsection (I) of section 84 and subsection (2)of section 88: 
��arrest'' includes open arrest; 
"before. the enemy" in relation to a person, means ttmt 
he JS lJl action against the enemy or about to "" into action against the enemy or is under attack or tfu-eat of
imminent attack. by the ooe:my; 

"Board of Inquiry .Rule_s" means rnles made by the De­f once Board under section 139;-
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"civil court" moons a coun of ordirutty criminal jurisdic­
tion. bu.t does not, exc(ipt where_ otherwise expressly 
provided, include any such coun outside the Common­
wealth; 

"civil offertce'' has the nl'eaning assigned_ tD it in subsection 
(2) of section 7 6;

•;colour service'; means- sertice in- the regular Force under 
the provisions of tltis Ordinance; 

''the Chief of Slaff'' means the 0 /lker appointed by. the 
Governor under section 169 to have command of the 
Force; 

'•commanding officer" has the meaning a:;Signed Lo it by 
subsection (1) oI section 88; 

"competent military authority" means such officer as may 
be prescribed; 

"corresponding civil offence" has the meaning assigned to 
it by subsection (2) of section 76; 

· "corresponding rank" in relation to any rank m: rating in
Her Majesty's land, sea o,r air forces, means such rank
or rating in any other of those for= as may btl, declared 
by regulations under section 212 to correspond there­
with; 

"court-martial" except where it is expressed to be under 
service )aw, means a court-martial under this Ordinance; 

"Court o{ Appeal" means the_ British Caribbean Court of 
Appeal; 

"damage" includes dest,tu,;tion and 1'eferences to damaging 
shall be construed accordingly; 

"date of attestation'' ID relation to any person means the 
date on which he is attested in accordance with the 
provisions of regulations_: 

"decoration·· includes medal, medal ribbon, clasp and 
good conduct badge; 

"Defence Board" means the Defence Board established by 
section 9; 

"desertion" shaU be construed in aocordance with sub­
section: (2) of section 47; 

"enemy" includes all persons eng3t,"&l in armed operatio!lB 
· against the Force or any force co-operating therewith and

also includes all armed mutineers, armed rebels, armed
rioters and pirates;

"the Force" means tho Guyana De'tence Force established
under section 4;

HHer 1\-,fajesty's forces" means any military forces raised
in any territory within the Commonwealth by Her 
Majesty or the government of such territory; 

"Imprisonment and Detention Regulatioos" means regula­
tions made by the Defence Board under section 138; 

"military'' when used adjectivally means connected to or 
belonging to land, sea or air forces; 

·'policeman" means a member of the British Guiana Police
Force;

"prescribed" means prescribed by regulations under this
Ordinance or Rules of Procedure .. as the case permits;

"provost officer" means a provost marshal or officer oub­
ject to service law appointed to exercise the functions 
conferred by or under service law on provost officers; 

"public property" means any property belonging to the 
Government or held for the purposes thereof; 

"recruiting officer" 111eans a person authorised as such 
urnler the provisions of section 17; 
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"Registrar of the Court of Appeal" includes a Deputy 
Registrar, or other officer for the time beJ'ag discharging 
the duties of the Registrar or Deputy Registrar, of the 
Court of Appeal; 

'·the Reserve" means the body olf officeirs and soldiers 
e.stablished under paragraph (b) of section 4;

·'Rules of Procedure" means the Rul.es of Procedure made
by the Defence _Board under section 13 7;

·"'section" means a section of·this Ordinance;
"service., where used adjectivally, rilearis belonging to or

connected with Her Majesty's force;, or any part of
Her Majesty's forces;

"service law" means this Ordinance, the Act, the Air
Force· Act, 1955; of the, United Kingdom and the Naval
Discipline Act, 1957, of the United Kingdom as amended
from. time lo time and any enactment substituted therefor;

"soldier·• does not include an officer but, with the
mooifications contained in this Ordinance in relation to
warrant ollicers and non-commissioned ·.officers, includes
a person who is a warrant officer o. a non-commissioned
officer or of lower mijitary rank;

"ship" includes any_ description of vessel;
"stoppages" means the recovery by .dedu.ctlorui from the
pay of the off<l!]der, of a specifi� sum by way of com­
pensation for any expense, loss or. damage occasioned 
by the offence; 

•funif' means -
(a) any independent body of the Force which is not

higher in the organisation of the Force than a
battalion or any equivalent body' of troops; or

(b)· any other body of the Force declared by the Defence
Board to be a unit.

(2) References to officers and soldietrs of ·the Fo,ce sbrul,
except in Part VII of this Ordinance. be construed as including 
references to officers and ooldi<lrs attached or seconded to· that Force. 

(3) References to warrant officers and non-conunission-ed
officers shall be construed as including references to persons of any 
corresponding ranks, respectively. 

( 4) The provisions of this Ordinance which relate to stealing
shall be construed in. accordance with the following principles :-

-
(A) A person steals,· who, · without the consent of the

ov..-ner, fraudulently and without a claim of right made
in good faith, takes and carries away anything cap­
able of being stolen with intent, at the time of such
taking, permanently to deprive the owner thereof:

Provided that a person may be guilty of stealing 
any such thing notwithstanding that he has lawful pos­
session thereof, if, being a bailee or part own:er thereof, 
he fraudulently converts the same to his own use or the 
use of any person other than the owner. 

(B) The expression "takes" includes obtaining the pos­
session -
(a) by any trick;
(t,) by intilnidation;

{ c) under a llllStake 011- the part of the owner with
knowledge on the part of the taker that possession 
has been so obtained; 

( d) by finding, · where at · the time of the finding the
ftndet believes that the. owner can be discovered
by taking reasonable steps.
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(C) The expression "carries away" includes any removal
of anything from the place which it occupies, bll1 in
tb.e case of a thing attached, only if it has been com­
pletely detached

(D) The expression "owner" includes any part owner, or
person having possession or control Qi', or a soecial
property in, anything capable of being stolen.

(E) Everything which has value and is tire property ol' any 
person, and if adhering to the realty then after 
severance il1erefrom, shall be capable of being stolen.: 

Provided that 
( a) save as hereinafter expressly provided with

respect to fixtures, growing things, and
minerals, anything attached to or forming
part of the realty shall not be capable of
being stolen by the person who severs the
same from tlie realty, unless after severance
he has abandoned possession thereof; and

(b) the carcase of a creature wild by nature
and not reduced :into possession while Jiving
shall not be capable of being stolen by the
person who has killed snch creature, unless
after killing it he has abandoned possession
of the carcase.

(F) Every person who ·-
(a) ,vi.th intent to steal, rips, cuts, severs or breaks -

(i) any glass or woodwork belonging to any
building; or

(ii) any metal or utensil or fi.<ture, fixed fr1 or
to any building; or

(ill) anything made of metal fixed in any land 
being private property, or as a fence to any 
dwelling house, garden or area or in any 
square or street, or in any pl¥" dedicated to 
public use or ornament, or in any burial­
ground; 

(b) with intent to steal, cuts, breaks, roots up or other­
wise destroys or damages the whole or any part of
any tree, sapling, shrub, or illlderwood growing in
in any place whatsoever, the value ol' the article
stolen · or the injury done being. to the amount of
one doliar at the least; or

(c) with intent to stool, destroys, or damages any plant,
root, fruit, or vegetable production growing in any
garden, orchard, pleasure -b:i-:tound� nursery-ground,
hothouse or conservatory;

shall be guilty of stealing. 
(G) Every person who severs with intent to steal, the ore

of any metal, or any raw gold, precious stones or
valuable minerals aB defined in subsection (1) of sec­
tion 189 of the Criminal Law (Offences) Ordinance,
shall be guilty of stealing. Cap. 10· 

3. (1) In this Ordinance the expression "on· active service", :in Provisions .
relation to any unit, _means that it is engaged in operations against an :.V� actm: 
enemy, and in relation to a person means that he is serving in or with 
such a uiJ1t which is on active. service. 

(2) · Where it appears to the Governor that, by reason of the
imminence of active servke or of the reoent existence of active smvice, 
it is necessary for the public service that a unit should be deemed to 
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be on active service, he may declare that for such period, not exceeding 
three, months, beginning with the coming into force o!' the d'ecl.aratkm 
as may be specified thereil1, that Ullit shall be deemed to be on active 
service. 

(3) Where. it appears to the Governor that it is necessary for
the public servire that the period speeified in a declaration uiider 
subsection (2) of this section should be prolonged or, if previously 
prolonged Ullder this section, should be further prolonged, . he may
declare that the said period sball be prolonged by such time, not 
exceeding three months, as may be �ed in th.e declaration under 
this subsection. 

(4) If at a.ny time while any·nnit is deemed to be on active
service by virtue of the fore�oing pr0visions of this se_ct:ion, it �ppears 
to the Governor that thd,:e J/; no necessity for the unit to contmue to 
be treated as being oo active seivice, lre may declare that as from the 
coming into operation of the d�laration the unit shall cease to be 
deemed to be on active service. 

(5) Any declaration under this section shall be made by
proclamation. 

-- 4. There shall be established and maintained in British
� Guiana a body of Her .tvlajesty's military forces to' be called the 
Foree. GUYANA DEFENCE FORCE consisting of -

(a) a regular Force; and
(b) a reserve Force.

5. The Force shall be charged with the derence of and
maintenance of order in British Guiana and with such other dut:ieg 
as may from time to time be defined by the Defenc;:1 Board. 

Fo=atocm m· 6, The Force may by order of the Defence Boord be> formed· '° ,,_, into units or other military bodies. 
ry 
;. The Governor may at any time order that the whole or 

of the Force shall be em ployed out o[ or beyond British 

Provided that no ollicer or soldier of the Reserve shall be liable 
to J-,c employed out of or beyond British Guiana unless eithelr he is au 
officer or soldier serving in tire Reserve in CO!:lrequenea of being 
trans'forred from the regular Focce or he has enterod into au agreement· 
in writing ac<:e�tin1' such a liability. 

8. (1) The Governor may order that any officer or soldier of the
regular Force or, with his consent, any officer or soldier of the Reserve 
shall pr<;>ceed to ar:Y µfa,;e o_utside Brifuh Guiana tor the purpose of
undergomg mstruct10n or traming or for duty or employment. 

(2/ The Gqvemor may, if the consent of the officer or soldier 
concerned is first obtained, place any officer or soldier of the Force 
at t_he disposal of the military authorities of any other country or
temt�ry for the purpose of his being attached to the armed forces of
that cmmtry · or te1:fitDry. 

PART Il - Guyana Defence Bolffll 

9. (1) ''I11ere shall .. be a board to be called the Guyana Defence
Board . s>1hich shall!, subJ� to the provlsjons of suhlection ( 2) be
nisponsi�le_ under tbe general authority of the Go1A:lmor for the �om­
mand, d1sc1pline and administration ot and all other matters relatmg· 
to, the Force. -

(2) The responsibility of the Defence Board shall not e,xtood
� the ope�atiorutl use of the Force, �or which use responsibility shall 
� ve�ted m the Chief of Staff subject to the general or special 
arrect!(Jns of the Governor. 
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10. (1) The members of the Defence Board llhall be -

(a) the Prime Minister, who shall b" the Chairman
the Board;

(b) the Minister charged witli responsibility for home
affairs;

(c) tjrn Chief of Staff; and
(d) not more than three other· persons appointed by· the

Governor for such periods. respectively, as he shall,
without prejudice to the conf.;,rment of any powers
on him by :virtue of subsection (5) of section 37 of
the lnte:r:pretation Ordi:nance, specify. Cap. > 

(2) The Chairman may nominate any member to perlorm'the
functions of the Chairman at any meeting of thei Defenc1e Boord at 
which the Chairman is absent, and such nomination mav be either 
general or in respcet tlf a particular occasion. 

' 

(3) In the event of any member being for any reason unable
to perform his functions as a member he may with the approval of 
the G'iairman nominate a person to perform such functions during 
his inability. 

{ 4) The validity of any procoo.lings of the Board shall not be 
affected by any vacancy amongst the members thereof or by any 
defect in the appointment of a mtm1ber thereof. 

11. The Secretary of tl:!e Defence Board shall be the Per- secro:,ry
manent Secretary designated in that behalf by the Prime Minister o, to��

=

such person as the Chairman of the Board may nominate to perfunn 
the duties of Secretary at any meeting of the Defence! .Board in Lhe 
ev:ent that the Perma11e:nt Se'Cretary so designated is unable to perform 
those duties. 

12. (1) The Defonce Board may make rules providing for all or ;i"=
anv of the following matte;rs � ,x � � 

.Boat&. 
' 

(a) the organisation of the work of the Board and the
manqer in which it shall perform its functions and
the duties and responsibilities of the several members
thereof;

(b) the delegation, by notification ill the Gazette, of
powers or duties of the Board to any members thereof;

( c) the consultation by tthe Board with persons other than
members thereof;

(d) the procedure to be followed by the Boarrl in conduct­
ing its business; and

( e) any other matters for wl:tich the Board may con­
sider it necessary or desirable to provide .in order to
secure the better performance of the functim1s of the
Board.

(2) Nothing in any Ordinance shall be deemed to require the
publication in the Gazette of any mies made under the provisions of 
subsection (l) of this section. 

(3) Subject to any rules made under the provisions of sub­
se.ction (1) of this section and to the other pruvisions. of this Ordi;r1.r.:rrce. 
the Boa,d may regulate its own proceedings" 

PART DI - Officers 
· 13. (1) The power to grant connnissions in the Force shall be Pc,wec fu
vested in Her Majesty and exercised on He, Majesty's behalf by the ;::�:O:'.""
Governor,

(2) A comrmssron may he granted either ror an indefinite
period or for a specified time. 
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(3) Every officer on being granted a comnuss1Qn shall be
issued with a co=ission in the form set out in the First Schedule 
which oomrnission shall be signed by the Governor. 

14- ( 1) There shall be a Co=issions Board of three persons
which shall be responsible for advising the Governor on the exeroise 
of the powers conferred by section 13. 

(2) The membern of the Commissions Board shall be -

( a) the Chlet of Staff;

(b) the Chairman of the Public Service Commission; and

(c) one other person appointed by the Dei'ence Board for
such period as it shall, without prejudice to the con­
ferment of any powers upon it by virtue of subsection
(5) of section 37 of the Interpretation Ordinance,
specify.

The member mentioned in paragraph (a) shall be the Chairman of the 
Board and if on any question the members of the Board are equally 
divided he shall have and exercis'e a casting vote, in addition to his 
original vote. 

(2) The validity of any proceedings of the Boa!ld shall not be
affected by any vacancy amongst the members thereof or any defect 
in the appointmerrt of a member thereof. 

15. (I) Every officer upon being granted a cooun.ission shall be
appointed by the Governor eitber to the regular Force or to ibe first 
or second class o'f tire Reserve. 

(2) The Governor may, upon such terms and conditio:ns as he
may determine, trarafer any officer between the regular Force and 
the Reserve and betwoon the first and 'second classes of the Reserve: 

Provided that no officer shall be transferred to the; regular Force 
or to the first class of the Reserve without Iris consent. 

16. (1) Subject to the provisions of this Ordinance the Governor
may make regulations for the better carrying out of the provisions 
of this Part of this. Ordinance md, without prejudice to the gei:ierality 
of the foregoing, such regulations may make provisions with respect 
to all or any of the following matteirs, tbat is to say the commissioning 
of officers, their terms of service, appointment, transfer, promotion, 
retirement, resignation, removal 'from office and such other matteirs 
concern.ing officers as may seem to him necessary, 

(2) The appointment, transfer, substan.tive promotion, retire­
ment, resignation or removal from office of any officer shall be 
notified in the Gazette. 

PART JV-Enlistment and Terms of Service in· the regular Force 
Enlistment 

17. Any person authorised in iliat behalf by vegulations, in
this Ordinance referred to as a recruiting officer, may enlist recruits 
in the regular Force in the pre,;cribed manner. 

"Enlistmont. 18. (1) A person oJiering to enlist in the regular ·Force shall be
given a notice in the pr=-ibed f= ,setting out the que«ti.ons to be 
answered on attestation and stating the gene,ntl conditions of the 
engagement to be entered into by him, .and a recruiting officer shall 
not enlist any person in that Force unless satisfied by that person 
that he boo beoo given such a notice, understands it, alll!d wishes to 
be enlisted. 

(2) A recruiting officer shall- not enlist a person nndeir the
age of eighteen years in the regular Poree. 

(3) Where the recruiting officer is satisfied by the production
of a certiii.ed copy of an entry in the register of births or by iany other 



13 

evidence appearing to mm to be sufficie,nt, that a person offering to 
enlist has or has not attained the age of eighteen years, that person 
shall be deemed for the purposes of this Ordinance to have attained, 
or as the case may be, not to have attained, that age. 

. ( 4) A document purporting to be a certificate signed by the 
recruiting officer, stating that he, is satisfied as aforesaid, shall be 
sufficient evidence, until the contrary is proved, that he is m satisfied. 

Terms and Conditions of service. 

I?- The.term for which a person enlisting in the regular Fcm:,e f:,.."' """
may be enlisted shall be such term begioning with the \date of hi.s 
attestaJion and not exceeding twelve ye,:1rs as may b0 pret;cribed: 

Provided that such term may consist in part, and dbterrnine upon 
the completion, ot a prescribed term of service in the Rererve. 

20. (1) Any soldier of the regular Fo;ce of good character who at R� 
any rime has compxeted or is withio the prescriboo period before oom..- ::0.- ;:'° 
pleting a prescribed term of service may, with the approval of the """""'· 
competent military authority, r<>-engage for such further period or 
periods of further colour service or service in the Reserve as may be 
prescribed: 

Providoo that any such further period or periods of colour srervice 
togetl]er with the origioal period of colour service shall not, except 
as provided by subsection (2) of this section, exceed a total con­
tinuous period of twenty-two years' colour service from the date of 
the sgldjer's .origµlai attestation. 

(2) Any soldier of the regular Force who shall have com­
p!ete,;j a period of twenty-two years' colour service may, if he shall 
so desire and witl1 the approval ot the competent military authority, 
continue to serve in all reispects as if his term of colour service was 
still unexpired except that i:t shall be lawful for him ro claim his 
dischw.·ge at the expiration of the period of three months beginniog 
with fue day on which he give,; to his commanding officer notice of 
his wish to be ruscharged. 

21. Any soldier of the regular Force whose term of colour :r�
service expires during a stat:¢ _of war, insurrection� hostilities or public 
emergency may be retained in that Force and his service prolonged 
for such further period as the competent military autlroo:ity with the 
apprc,val of the Defence Board may direct. 

Dischm:ge and Transfer to the Reserve 

2:Z. (1) Save as in this Ordinance provided, every soldier of the D'_,.,.,_
regular Foroc upon becoming entitled to be discharged, shall be dis-
charged with all conw,nient speed, but until di.scharged shall remain 
subject to military law under this Ordinance. 

(2) Where a soldie,r of the regular Force is, when entitled
to be discharged, serving out of British Guiana, then -

( a) if he requires to be discharged in British Guiana he
shall be s:ent fuere rree of cost wifu all convenient
speed and shal! be discharged oo his arrival there or
if he consents to l:ris discharge being delayed, within
six months from his arrival; but

(b) if at his request he is discharged at the plaee where 
he is serving, he shall have no claim to be sent to 
British Guiana or elsewhere. 

(3) Except in pursuance of the sentence of a court-martial,
a soldier of the regular Force shall not be ruscharged unless his dis­
charge has been authorised by order of tire competent military 
authority. 

(4) Every soldier of the regular Force shall be given on his
ruschll.Ige a certificate of discharge containing such partieulars as may 
be prescribed. 

!
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23. (1) Save as in this Ordinance provided, every s,;,ldier of the
regular Force upon falling to l:,e transferred to the Reserve: shall_ be 
transferred to the Reserve but =til so transferred shall rennam subject 
to military law under this Ordinance. 

(2) Where a soldier of the regular Force when falling to be
transferred to the Reserve, is serving out of British Gu.iana, he shall 
be serrt tn British Guiana free· of cast with all convenient speed and 
shall be. transferred to the Reserve on bis arrival there, or if he con­
sents to his transfep: being delayed, within six months from his arrival: 

Provided that if he· so requests he may be transfen:ed to the 
Reserve without being required to return to British Guiana. 

(3) Notwithstanding anytl1ing in this section herein.before
contained, but subject as may be otherwise prescribed, the competent 
milttary author1ty may, when a soldier of the regular Force falls to 
be transferred to the Reserve, discharge him forthwith. without giving 
any reason and in any such case the provisions of section 22 shall 
apply_. 

fu,lpoo,,. , 24. (1) Not\\�thstanding anything in this Part, a soldier of the 
=·"'� d,s, regular Force shali not be entitlcl:l to be disch"'ged or transforrecl to 
,,-� P'• the Reserve al a time when he has becorrui. liable to be prOOCil;rled
;ng prncecd- . f . �· . f ••- , · f "·' r,..;;s-----
fug,s ror aga,1nst _01; an ouence agamst any o !.,JJ;v prov1sons o wis v.1.UIJ.idJ.U,,V: 
cif<filCe'S, etc. 

Provickxl· that if it is determined that fue offence shall not be 
tried by eourt-inarlial this snbsection shall cease to apply. 

(2) Notwithsumding anything in this Part, a soldier df the
re,,nh2r Foree who is serving a sentence of impris01µ,ient or detention 

· awan)ed by a court-martial or by his commanding officer shall not be
entitled to be discharged or transferred to fue Reserve during the
currf:,.cy of the sentence;.

Restrictions 25. (l) A warrant oinar er non-c.o:..,1:mis0loL0d o:JLccr of toe ,c,,u,.,r 
;;:" ='!;;." Force whose ra..,ik is not below that of sergeant or corresponding rank 
wacr,nt offl· shall not bq reduced in rank except by a sentence of a court-martial 
:=.,: or hy order of the Defence Board or of an officer not bclow the rank 
0tooem. of lieutenant colonel or corresponding rank, authorised by regulations 

to act for the purpos� of this subsection. 

�t of 
WR>;rant 
Off'i'Cer to discharge Oilt 

reduction in 
rank. 

(2) An authorisation under the last foregoing subsection may
be given generally or subject to sncb limitations as may be prescribed. . . . 

(3) For the purposes of this section reduction in rank does not
include reversion from acting ral;lk. 

26. A warrant offieer of the regular Force who is reduced
to the ranks may thereupon claim to be discharged unleSIS a state of 
war, :insurrection, hostilities or public emergency exists. 

Discba<Jte 2 7. A soldier of the regular Force may be discharged by 
upon, prescii- h boo "'""""'· t e compe�nt military authority at any time during the currency ot anv term or engagement upon such grollllds as may bq prescribeid. 
Right oi 28. ([) Subject to the provisions of this section, a soldier of the
;;;;:,_•

0 a;,,. regul,;r Force shall be entitled to claim hls discharge at any time withln 
clll<.,,. three monthH after the date of hill first attestation and if. he makes 

such a claim he shall on payl!lejl]t of one hundred dollars be discliaraed 
Vicith all com-eni.ent speed, but until discharged shall remain subject 
to military Iaw under this Ordinance:

· . .
Provided that the right conferred by this subsection shall not be 

e':�cfaable _within such. period (not exceeding two months) beginning 
w11..1 lfue said oate as may be pri1$cdbed. 

(2) The provisions of this section ·shall not apply to a soldier
of the regular Force who was. at any time within three months prior
!o the date of his first attestation a memwr of any of Hier J',,Jajesty's
forces. 
.. (3) The provisions of section 22 ·shall. not apply to a soldier
02scharged under tbe provisions of this section. 
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(4) Notwithstandillg the provisions of th.is ooction a soldioc of
the regular Force shall not be emitled to claim his discharge pmsuant 
to this section while soldiens elf th.at Force are requi.ri,p to oontinu1;; 
their colour service under the provisions of section 21. 

MiscellllDOOUs and snpploon!;ntary provisions. 

29. In reckoning the service of any soldieic of the regular """'-' "°'
Force towards discharge or re·engag<ln:1ent or transfer to the Reserve=="' 
there shall be, excluded therefrom -

( a) all periodis during which he has be1.,""!ll absent from
his duty for any of the following causes -
. (1) imprisonment;

(ii) desention;

(iii) absence without leave exceeding twenty-eight
days; and

(b). any period ordered by a eou.tt-martial to be forfeited. 

30. (1) Where a person has made such de,;Jaration upon his:�;';.,,,"'
attestation as may be prescribed and has thereafter received pay as and .-. 
a soldier of the regular Faroe - mMC 

(a) the validity of his enlistment shall rot be called in
question on the grounds of any error or omission in
his attc,;ta�on paper;

(b) after the expiration of a period of three months from
the date on which he made the said declaration he
shall be deemed to have boon validly enlisted not­
withstanding any non-oompli,ance w:ilth the tlequire-­
ments of this Ordinance or any regulations made as to
enlistment or attestation or any other gr9und what­
soever (not being an error ocr omwsion in bis attestation
paper) and he shall be, deemed to be a soldier of that
Force until his discharge.

(2) Where a person has received pay as a soldier of the
regular Force without having previou�ly made s119h declaration as 
&forco�aid then ··-

(a) he shall be deemed to be a soldier of that :Force
until discharged;

(b) he may clalm his discharge at any time and if he
makes such claim the claim shall be submitted as
soon as may be to the Defence Boord who shall, if
the claim is well founded, cause hinI to be discharged
with all convenient speed.

(3) Nothing in the foregoing provisions 0£ this section shall be
eonstrued as prejudicing the determination of any question as to the 
term for which a person was enlisted or as preventing the discharge 
of a person who has not claimeid his discliarge. 

31. (!) If a person appearing before a recruiting officer for the us, -
purpose of being enlisted in the regular Force knowingly makes a false m �l"'tamm 
answ""' to any question eontained in the attestation paper and put ·-· 
to him by or by the direction of the recruiting officer h¢ shall be liable 
on s11mmary conviction to a fine not exceeding one hundred dollars 
or to imprisonment for a term not exreediug three montlis-

{2) For the avoidance of doubt it is hereby declared that a 
person may be proceeded against· under this section ootw:itrultanding 
that he has since beeome subject to milirary Jaw under this Ordinance. 

32. 
Reserve. 

In t.his Part� �'Reserve" means the second class of the !::thei';>. reta- -
con 

i
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PART V - Discipline and Trial and Punishment of Mlliiary Ollene• 

Treachery, cowardice and offences arising out of military service 

.33. (1) Every person subject to military law under this Ordinance 
who wilh intent to assist the enemy -

( a) abandons or delivers up any place oc post which it is
his duty to defMd, or induces any persoo 1n abandon
or dcl.iver up any place or post which it is (hat person's
duty to defend; or

( b) does any act calculated to imperil the success of
operations of fue Force, of any forces co-operating
therewith or of any part of any of those fo:roes; or

(c) having been made a prisoner of war, serves with or
aids fue roemy in the prosecution of hostilities, or of
measures calculated to influence morale, or in any
other manner whatsoever not authorised by inter­
national usage; or

( d) furnishes the enemy with arms or arnmnnition or with
supplies of any description or with any otbe;r thing
likely to assist him (whether similar to any of the
things aforesaid or not); or

( e) harbours or protects au enemy not being a prisoner
or wa:r,. 

shall. on coll'\riction by court-martial, be liable to suffer death or any 
other punishment provided by tliis Ordinance. 

(2) Every person subject to military law nnder this Ordinance
who knowingly and without lawful excuse does any of the acts specified 
in paragraphs (a) to (e) of subsectiou (1) of this section shall, wheire 
it is not proved diat he acted with intent to assist tl1e enemy, be liable 
on conviction by comt-martial to imprisonment or any less punishnreint 
provided by this Ordinance. 

_ 34. (1) Every person subject to military law under this Ordinance 
who v.1th intent to assist the · enemy communicates with Or give 
intelligence to the roemy shall, on conviction by court-martial, be 
liable to suffer d,iath or any oilier pnnishment provided by dtis Ordi­
nance. 

{2) Every person subject to mili1ary law under this Ordinance 
who w)thout authority .communicates with or gives intelligence to tlw 
ooemy shall, on·coiivictiou by court-martial, be liable to imprisonment 
or any less punishment provided by this Ordinance. 

(3) In !his section the expression "intelligence". means inform­
ation which is or purports to be information as to any matter such 
that information about it would or might be directly or indirectly use­
ful to· an enemy, and in particular (bnt withr>ut prejudice to the 
generality _of the foregoing prnvisions of this subsection) as to any
matter tallmg w1thm the foilowrng paragraphs, being a matter such that 
information as to it would or might bei useful as aforesaid, that i:s to 
say-

( a) the. number, description, armament, equipment, dis­
position, movement or condition of any of the Force
or_ of any forces co-operating there,wi.th, or of any
ships or ·aircraft of tb!e Force or any sw:h co-operating
force;

(b) any operations or projected operations of any of the 
F�rce or any such forces, ships or ailcmft as afore.. 
Slllld; 

(c) any code, cipher, call sign. password or oounteraign;
(d) any measures for tb!e defence or fortification of any

place agamst . an enemy; ·

(e) the. number, description or location of any prisoners 

of war;



(f) munitions of war.
35, (1) Every person subject to military law under this Onfinance �-who when before tile enemy -

(a) leaves the post, position or other p,laoe where it is
his duty to be; or

(b) throws away his arms, ammunitiG11 or tools, in such a
manner as to show cowardice, or otherwise behaves
in such manner as to show cowardice,

llhail be guilty of an offence against. this section. 
. (2) Every person subject to military law under 1ili<, Ordinance 

who when before the enemy induces any other p�on s�t to service 
law and befme the enemy to commit an offence: under subsection (1) 
of this section shall be guilty of an offence against this section. 

(3) Every person guilty of an offence against this section shall,
on conviction by court-martial, be liable to imprisonment or any less 
punishment provided by this 0,-dinance. 

Every person subject to military law under this Ordinance ooe=es 
against mor-

36. 
. 

ade-. 

(a) spreads (whether orally, in writing, by signa\, or other-.
wise) reports relating to operations of the Force, oT any
forc.,,s co--0perating therev,ith, or of any port of any
o[ those forces, being reports calculated to create
despondency or unnecessary alarm; or

lb) wh-t.{n before the enemy, uses words ca1culated to 
create despondency or Unnecessary alarm, 

shall, on conviction by court-martial, be liable to imprisonment or any 
less punishment proviood by this Ordinance. 

37. (1) EYery person subject to military law under this Ordinance J>=>ming a 

who, through disobedience to orders or wilful neglect· of his duty, .is ;;;,::"� 
captured by the enemy shall be guilty of an otlence against thj; section. ;;;,� 

i2) Every person s.;bject to military law under this Ordinance =';;,'' ;;'d 

who, having been captured .by the ene..'IIly, €.ails rn take, qr prevents or rerour fort::('$.
discourages any other person subject to service law who has belen 
captured by die enemy from taking any te"d.Sonable steps ,10 rejoin Her 
Majesty's service which are available to him, or a,s fue easel may be, 
to that other person shall be guilty of an offence ag-dinst this section. 

(3) Every person guilty of an offence againstthis section shall,
on conviction by court·-ma.ttial, be iiable to imprisonment or any less 
punishment provided by this Ordinance. 

38. (1) Every person su]Jject to military law under this OrdinanCle, Ofrenrn, s, 
h hi! d d o, m rela-W o w e on guar Uty - non. to sen� 

(a) sleeps at his post; or
(b) when not on duty at a post, is asleep at a time when

he is not allowed to be asleep; or
(p) :is :drunk; or

· ( d) leaves hill post without having been regulmly relieved
or otherwise absents himself from any place where it 
is his duty to be, 

shall be. guilty of an offence again.st this section. 
(2) For thei purposes of this section a person shall be treated

as being drunk ft, owing tc the influence of alcohol or any drugs, 
whether alone or in combination with any other circumstances, be is 
unfit to be entrusted with his duty. 

(3) Every person subject to military law under this Ordinance.
who· strikes or otherwise uses force against any person on guard duty. 
bc,ng a member of any unit of the Force or of'any forces co-operating 
1hcrew1<h, or by the threat of force compels any such person to let 

' 

·
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him or any other person pass, shall be guilty of an offence against 
this section. 

(4J Every person guilty of an offence against this section shall, 
on conviction by court0martial, be liable to imprisonment or 'any lesl 
puuishment provided by this Ordinance: 

Provided that if the offence was not committed on active service 
he shall not be liable to be imprisoned for more than two years. 

(5) Refevences in this section to a person on guard duty are
references to a person who -

(a) is posted or ordered to patrol or has adopted the
position 0f sentry at a post or has nndertaken the
patrol;, or

(b) is a member of a guard or other party mounted or
ordered to patrol,

for the purpose of protecting any persons, premises or plaoe. 
(6) The foregoing provisions df this section shall apply in

relation to persons posted or ordered to patrol or who have adopted 
the position of sentries at a post or have undertaken the patrol, and 
to the members of a pa,-ty mounted or ordered to paitrol, for the 
purpose of preventing or controlling access to o·r eigress from any 
pnmrises or place, or of regulating traffic by road, by rail or on any 
inland navigation, as they apply to persons on guard duty. 

39. (1) Every person subj•ect to military law under this Ordinance
who is attached to any ship of the Force, and who, being in the p,-esencel 
or vicinity of the enemy or nuder orders to be prepared for action by 
or against the enemy, abandons his post improperly or sleeps upon hiis 
watch shall on conviction by court-martial, be liable! to imp,-isonment 
or any less punishment provided by this. Ordinance.

(2J Every person subject to military law under-this Ordinance 
who is attached to any ship of the Force, and who, not being in fhel 
presence or vicinity of the enemy or under such orders as aforesaitl, 
abandons his post improperly or sl<:l'ps upon bis watch shall, on con-· 
viction by court-martial, be liable to imprisonment for a term of two 
years or any less punishment provided by this Ordinance. 

40. 
who 

Every person subject to military law under this Ordinance 

(a) steals ,from, or with intent to steal searches, the person
of anyone killed or wounded in the course of warlike
operations; or

(b) steals any property which has been left exposed or
_unprotected m conseqnence of warlike operations; or

(c) takes otherwise than for. the public service any vehicles,
equipment or stores abandoned by the enemy,

shall be guilty o< looting and liabie, on conviction by court-rnarticl, 
to imprisomnent or any less punishment provided by this Ordinance. 

Mutiny and Insubordination

41. (1) Every person subject to military la;; under t,'lis Ordinance­
(a) takes part in a mutiny involving the use of violence 

o_r the threat of the use of violence, or having as its 
obJect or one of its -objects the refusal or avoidruice 
of any duty or service against, ot in connection with 
operations against the enemy, or the impeding of the 
performance of any such duty ,,qr service; or 

(bl incites any person subjectto·service law to take part 
in such a mutiny� wheA,et;Jft\1Al,pf)ntend���

shali, on conviction by court-martial, be liable to suffer death or any 
other punishment provided by this Ordinance. 



19 

(2) Every person subject to military law under this Ordinance 
who, in a <lase not falling within subsection (1) of this Ordinance, takes 
part i!:t a mutiny, or incites any pqson subject to service law to ta.kl> 
part in a mutiny, whether actual or inrended, shall, cm conviction by 
court-martial be liable to imprisorunent or any less punishment pro­
vided by this Ordinance. 

(3) In this Ordinance the expression "mutiny" moons a com­
bination between two or more persons subject to service law, or 
between persons two at least of whom are sub:ject to service law -

(a) to overthrow or resist lawful authority in the Force
or any forces co-operating · therewith <>r in any part
of any of tbe said forces; or

(b) to disobey such authority in such circumstances as lo
make the disobedience subversive of discipline, or with
the object af avoiding any duty or service against, ar
ln connection wiµt operations against, the enemy; or·

(c} to impede the perlonnance of any duty or seryice in 
· the Force or in •IlJ' forces co-operating therewith or
in any. part of any of the said forces.

42. Every person subject to military law under this Ordinarrce Fallore '°
who, knowing that a mutiny is taking place or is intended - ::;: 

( a) fails to use his utmost endeavours to suppress or
prevent it; or

(b) fails to report without delay that the mutiny is taking
place or iSc intended,

shall 0�1 conviction by ·court-1nartial -
(i) if his offence was committed with intent to assist

the enemy, be liable to suf!er death or any other
punishment provided b;· ,nis Ordinance; and

(ii) in any other case, be llahle to imprisonment or
any less plll'.l'.IBbment provided by this Ordinance.

43. (1) Every person subject to military uiw under this Ordinance b,uboroin,,
who - � beht\riour. 

( a) strikes, or otherwise uses violence to, or offers violence
to, his superior officeir; or

(b) uses threatening or insubordinate language to his 
superior officer, 

shall, on conviction by coUit-martial, be liable to imprisornoont or any 
less punishment provided by this Ordinance: 

Provided that he shall not be liable to be imprisoned for more 
than two years if the offence was not committed on active 8$:Vice, 
and did not involve the striking or either use _of violence. or cffedng 
of violenc-�-' to a superior oft:cer exercising authority as such. 

(2) In the foregoing provisions of this section the e.xp,rc-.;sion
"superior ofticer'', in relation to any person, means .an officer, 'W3.it".rallt 
officer or non- commissioned offioct; subject to 2ervice law of suPerior 
rank, and includes such an officer, warrant officer or oon-coounissioned 
officer of equal rank but greater seniority while. exercising aufbority 
as the said person's superior. 

44. (1) Every person subject to military law under this Ordinance ?;"';;t
1
:,0�

who, in such manner as to show a wilful defiance of authority, dis- ;;.k 
obeys any lawful command given or sent to him personally shall, on 
conviction by court-martial, be liable ··to imprisonment or any less 
punishment provided by this Ordinance. 

(2) Every person subject to military law under this Ordinance
who, whether wilfully or through neglect, disobeys any lawful com­
mand shall, on conviction by court-martial, be liable to impriscnment 
or any less punishment provided by this Ordinance: 
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Provided that if the offence was not committed on active service 
he shall not l>e liable to be imprisoned for more than two years. 

45. 
who 

fa,qry person ,subject to military law under this Ordinance 

(a) obstructs; or
(b) when called on, refnses to assist;

any person known to him to be a provost officer, or to be a peraon 
(whether subject to military law under this Orduianec 01' not) lawfully 
exercising :authority Ullder or 00 behalf of a provost officer, shall, on 
conviction by court-martial, be liable to imprisonment for a term not 
exceeding two years or any less punishment provided by this Ordinance, 

� 46. (1) Every person subject to military law under this Ordinance 
""'°"'· who contravenes or fails to comply· with any provision of orders to 

which this section applies, being a provision known to l1i.m, or which 
he might reasonably be expected to know, shall, on conviction by 
court-martial, be liable to imprisonment for a term not exoeeding two 
years or any less punishment provided by this Ordinance. 

(2) This section applies to standin:g orders or other routin<,
orders of a continuing nature made for any fom1ation or unit or body 
of troops, or for any oomnumd or other area, garrison or plll!'e, or 
for any ship, train Qr aircraft . 

. Desertion, absence m"fllout leave, etc. 

47. (1) Every person subject to military law under this Ordinance
who-

(a) deserts; or
(b) persuades or procures any jl\lrson subject to service law

to desert,
shall, on conviction by court-martial, be liable to imprisorunent or 

· any less punislunent provided by this Ordinance: 
Provided that a person shall not be liable to. be imprisoned for 

more than two years unless ---

.who 

(i) if the offence was against paragraph (a), he wa,;·
on active service or under orders for active service
at the time when it was committed; · or

(ii) if the offence was an offence agaim,1: paragraph
(b) the person in relation to whom it was �
mitted was on active service or under orders for
active senice at that time.

(2) For the purposes of this Ordinance a person deserts

(a) leaves the Force or, when it is his d11ty to do SO·, fails
to join or rejoin the Foroe, with (in either case) the
intention, subsisting at the time of the leaving or failure
or formed thereafter, of remaining permanently absent
from his duty: or

(b) bemg an. officer enlists in o.r enters any of Her
Majesty's forces without having resigned his. commis­
sion 

1 
or being a soldier eulfa'ts in or enters any of Her 

Majesty's forces without having been discharged from
his previous enlistment; or

( c) absents himself without leave with intent to avoid
serving at any place overseas or to avoid service or
any particular service when before the e.r:,emy,

and references in this Ordinance to desertion shall be construed 
accordingly. 
- (3) In addition to or in lieu of any punishment authorls,;d by

subsection (1) of this section, the court-martial bv whom a soldier is
convicted of deserting dnring a term of service for which he engaged: 
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or rec-engaged may direct that the whole or any oart of his service 
duriug that term previous to the/ periorJ as re.sp=s which he is con- ' 
victed. of having been a deserter shall be forfeited: 

Provided that this subsection shall not apply to soldiers of the 
Resei;ve called out on permanent service or continuing to serve under 
subsection (2) of section 20. 

48. 
who-

. Every person subject to military law under this Ordinance � 
· 

fuave. 

(a) absents himself without leave; or
(b) persuades or procures any person subject to service

law to absent himself without leave,
shall, on conviction by court-martial, be liable to iroprisonm,ent for a 
term .n1lt exceeding two years or any less punis1>ment provided by this 
Ordinance. 

49. Every person subject to military la,v under this Ordinance � -
who - desortion and. 

' '"""'° 

(a) knowingly assists any person subject to service law ,.;_,, """"'·
to desert or absmt himself without leave; or

(b) knowing that any person subject to service law has
�d or absented himself •without i(oove, or 'is
attempting to desert or absent himself without leave,
fails to report that fact without delay, or fails to take
any step,; in his power to cause that person to be
apprehended,

shall, on conviction by court-martial, be liable to imprisonment for 
a term not exceeding two years or any less punishment provided by 
this Ordinance. 

50. Every person subject to military law under this Ordinance =""
who without reasonable excuse fails to atliend for any parade or other -
military duty of any des<:ription or leaves any such parade or dtl.ty as 00

""· 

aforesaid before he is permitted to do so shall, oo conviction by court-
martial, be liable to imprfaonment for a t.erm not exceeding two yeaxs 
or any less punishment provided by tlris Ord:inance. 

[\fa.lingering and Drunkenn.css 

51. (1) �very perncrr subject to 1nfiitary ht\V under; thi.s Ordinance �3ltn.z-e1<
a.g_ 

who -
(a) falsely pretends to be suffering from sickness or dis­

ability; or
(b) injures himself with intent thereby to render himself

unfit for service, or causes himself to be injured by
any person with that in.tent; or

(c) injures another pe.rson subject to service law, at the
instance of that person, with intent thereby· to render
that person unfit for service; or

( d) with inte\l\t to render or keep himself unfit for service,
does or fails to do anything (whetlrer at the time of
the act or omission he is in hospital or· not) whelreby
he produces, or prolongs or aggravates, any sickness or
disability,

shall be guilty of malingering and shall, on conviction by court-martial, 
be liable. to .imprisonm(l11t for a term not exceeding two years or any 
less punishment provided by this Ordinance . 

. (2) In this sect,on the expression "unfit" includes temporarily 
unfit. 

52. (1) Eve,y person subject to military law under this Ordinance Drunkenness.
who is guilty of drunkenness, whether on duty or nO'I:, shall, on con-· 
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viction by court-martial, be liable to imprisonment for a tenm not 
exceeding two years or any less punishment provided by this Ordinance: 

Provided that where the o.ffence is committed hy a soldier neither 
on active sefvice nror on duty -uhe sentenoe imposed shall not exceed 
detention for a Period of six months. 

(2) For the purpose of this section a person ig guilty of drunken­
ness if

1 
owi,;rug to the influence of alcohol or any drug, whether alone or 

in combination with any ·other circumstances, he- is unfit to .-be entrusted 
with his duty or with any duty which he may be called upon to perform 
or behaves in a disorderly manner or in any manner likely to bring 
discredit on the Force. 

Offences Relating to Property 

OIIBe:nces in 53. Every person subject to rnilita<ry law under this Ordinance
r,e!tation fu 
puljlicand who-
service pro-
perty. (a) steals or fraudulently mis.a.pplies any public or service

property, or' is ,concerned in ·or connives at the stealing
or fraudulent misapplication .of any public or service
progerty; or

(b) receives any public or service property knowing or
having reason to believe it to have been _-stolen or to
have been fraudulerntly mi�applied; or

(c) wilfully damages, or is concerned in the wilful damage
of, any public or service_ property; or

( d). by wilful neglect causes damage by fire to any public 
or service property; 

shal1
1 

0n conviction. by court-martial, be ·liable to imprisomnenrt or auy 1 less punishment provided by this Ordinance.

Offences .in 54 
:relafun fu pr,opertJy of who -
memibem af 
:lior-eas. 

Ev.ery person subject to military law under this Ordinance 

(a) steals or fraudulently misapplies any property belonging
to a person subjecf to service law, or is CDll.JJCetned in or
connives at the stealing or fraudulent misapplication of
any such property; or

(b) receives any such property knowing Or having reason·
t.o beHeve the same to have been stolen or to have been
fraudulently misapplied; or

( c) wilfully da m;iges, or 1s co1rncem,ed in the wilful daroilge,
of, any property belonging to a person oobject to service
law,

shall, oo conviction by court-martial, be lill:ble to imprisonment for a 
term not exceeding two yeairs or any less punishment provided by this 
Ordinance. 

� 55. 
w1ating to who -
--· 

Any person subject to military hw under this Ordinance 

(a) loses any public or service property of which he has tbe
charge or wbiich has been enrtrusted to his: ca:re or which
forms part of property of which he has tbe charge or
which has been entrusted to his care; or

(b) by ne_gligence damages any public or service property
. of which he has the charge or which has been entrusted

to his care or which fc,rms part of property of which he 
· has the charge or which has been =ttusted to hls care·,
or 

( c) by �gligence causes damage by fire to amy public or
serv,ce property; or

( d) fails to tal<e proper care of any animal or bird used in
tbe public service which is in his charge; or
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(e) makes away (whether by pawning, selling, destruction
or in any oi:her way) with any nriritary de<:oration
granted to him or any clothing�· armrs, ammunition or
other equipment issued to him for his UBe for military
purpos-es,

shaH, on convfotion by court-mru:tial, be liable to imprisonment for a 
term not exceeding two years or any less puni$hment provided by this 
Ordinance: 

Provided that it shall be a defence for any person charged under 
paragraph (a) of this section -,,ith losing any property, that lle took 
reasonable steps for the care, and preservation thereof.

· Olfeuces relating to Ships a.nd Aircraft

56, Every person subject to II!ilitary Jaw under this Ordimmce � 
who, either wilfully or by negligence, :1""'� 

a; m lihips. 
(a) causes or allows to be lost, stranded or hazarded a,ny

.ships belonging to · the Force;

(b} uses any aircraft" or aircraft material in a manner which 
causes or is liikely to caliSe lll!is, of life or bodily in jury 
to -any person; 

shall, on conviction by court-martial, be liiahle, if he acts wilfully or 
with wilful neglect, to imprironment or ainy less punishment anrl in =Y 
other case to imprisonment for a- term not exce..-�ing two yea-rs or any 
less punishment, provided by thls ,ordinance.

S 7, Every person subject to military law under this Ordirumce �·" 
who signs any r..ertificate in relation to-an aircraft or to aircraft matenal ::U�air­
"'itbout ·ensuring the accuracy of the certificate shall, on· conviction by C£'3Jt, e1c. 

court-martial, be liable to imprisonment for a tem1 not exceeding tw-0 
years. or any Jes, punishment provided by this Ordinance, 

58.. Every petSOI\ subject to military law under this Ordinance; l..ow' ffytl'llrm 

who, being the pilot of any aircraft 1be!ooging to the Force, flies it al a 
height less tlran sud, height as may be pr<>vided by regulations except -

{a) while taking off or alighting; or 

(b) in such other circmnstances as may be SD provided, 5hall,
on conviction by court-martial1 be liable to imprison�

. men t for 2. ter!n not exceeding hvo yea.rs or any less 
punishment provided by this Ordinance. 

I 

59, Every person subject lo military law under thls Ordinance Aoooy•nce 
who, being the pUot of any aircraft belonging to the Force1 flies it so by �. 

as to cau.se1 or to be likely to rausE\ uanec,i,::ss-ary annoyance to- any per-
son shall, on ccmviction by court-martial. be liable to imprisonment fo7 
a term not excee<linji; two years or any less punishment provided by tlus 
Ordinance, 
. . Olfeoces rel�l:ing to, and by, penmns in custody 

60. (1) Every person snbjeet to military law under this Ordinaru:e """"'"'
Wht); when another person s�bject · thereto is under arrest - � =�� 

(a) unneces'lalily delays the taking of such steps as it is
his duty to take for investigating the allegations against
that (>ther person or for having the allegatioos against
that c,!her pen,-on investigated by his commanding c,fficer
or an appropriate superior authority or1 as the case may
be, tried by court-martial; or

(b) fails to release, or effe<:t the relfilre of, that other person
when it is hls duty to clo 30, shall be guilty of an offence
against this section.

(2) Every person subj�ct w military law under this Ordinance
w.ho1 having committed a person (hereinafter referred to as "the 
prisoner") to the custody of any provost officer or other officer or any 
warrant officer or non-commissioned officer, fa:Hs without reasonable 
cause to deliver _:_. 

.. 
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(a) at the time of the committal; or

(b) if it is not practiDable so to do at the time of the com-
mittal, then within twenty-four hours thereafter,

to the p·erson t�- Whose custodJ the prisoner was committed a report in 
writing signed by himself ol-the offence which the prisoner is alleged to 
have committed, ahali be guilty of an ffl;"'ce ,against this section. 

(3) Where any perSQU (hereinafter referred to as "the prisoner")
i5 comm�tt.ed to the charge of a person subjeot to militacy .law under tbis 
Ordinance who is in. oo=rl ·of a guard, then if wiiliout reasonabre 
cause that person does not as soon as he is rdievro from his guard. and 
&ny further duty, or, ff he is not sooner relieved, withln1 twenty-fom- hours 

after the committal, give to tbe officer to whom it is bis duty no report-
( a) a written statement containing SD_ far as knov.rn to him,

the prisoner's name and aHeged offence and the namt
and rank or other description of the -0fficer or other
person wh-0 allegffi that the prisoner has committed tbe
offence: and

(b) if he bas received it, the report ,equired by sul>section
(2)'

he &hall be guilty of an offem.,� against this section. 

( 4) Every person guilty of art offence against this 5ection sha.ll,
on convictiun by c9urt-martiaJ) be liable to imprisonment ior a term. not 
exc.eedin,g two yea.rs or any less punishment provided by this Ordi;uance. 

61. (1) Every person subject ID military law uu<ler this Ordinance
who wilfully allows to escape any person who is· committed to ill3 charge, 
·or whom it .hr his:' duty to guard1 shall, oo conviction by court-martial be
liabk to irr.pris.onmerrt or ally less punishment provided by this Ortlin­
p,Ilce.

: ( 2) Every ;ierson su Dject to milifrl.ry law under t:tis Ordfoa:nrn
who-

. (a) without proper authority releases any perso:i who is 
· oommitted t-0- his charge; or

{b) without rea.scm3.blf exct1.se allcrws to e.1:::2.pc a.::y per5:J�1 
who is committed. to hls cha,rge, or whom it :.5 his duty 
to guard, 

shall, on conviction by -eourt-martial, be liable to imprisonment for a 
term not exceeding two years or any less pu12:ishmtnt provided by this 
Ordinance. 

62. ( 1) Every perso1t subJect to miiirtary law under this' Ordir,xUnce;
who, being concerned in any quarrel or iUso-r<ler1 refuses to obey any 
officer s1tbj'l3Ct to .service law who orders him into arrest. or strikes or 
otherwise. uses '\"lolroce to

1 
or. -offe1:s violence tD,. any such officer, shali 

be guilty 0-f an offem:e against this section whether or not the officer is 
his sup-eiri@r officer. 

(Z) Every person subject to military law under this Ordinance
who strik.es or oth0.rwise uses vioilence to, or offers violence oo, any per­
son: whether subj�ct to this Ordinance or not. whose dut"\<� it is to 
apprehend bim or in whose custody he is shall be guilty oi • an offence 
against this section. 

j3 / Every person guilty of an offen�e agafnst this section shall, 
on con_vichon by coul'.11:-martial, be Ji,able to imprisonment !or a term not 
exceedmg two yea,rs or ainy less punishment provided by this Ordinance. 

63. Every per,;,m subject to military law under this Ordinance 
w?':' escapes from arrest, prison or othe:r lawful custody (whether 
rn1htary or not) shall, on conviction by oou:rt-martial. be liable to 
impr_isonment f?r a te:m not e.xcee<ling two years or any "tess punishment
provided by this Orcjmance. 
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Offences in relation to Courts-Martial and Civil Anthorities 

64, ( 1) 
who -

Every person subject to military law under this Ordinance OIi.,_ 111 
- "'
,cou:rts-mattiai. 

(a) having been duly Smnnroned m ordered to attend as a
wiTil]eSS. before a court-martial, fails to comply with the·
summons or order; or

(b) refuses to take an oath when duly required by a court­
martial to do so; or

(c) r�fuses to produce any document in his custo-dy·or undi;r
h�s control which· a court:..martial has fawfully required
him to produce; or 

( d) when a witness, refuses to anSi\Ver any question which a
court-martial has lawfully required him to ·answer; or

( e) wilfully insults any persoo, being a member oc a court­
martial or a wiL.11ess or.any 01ther person Whose duty it
ts to a.Jttend on oi be£ore the court: while that person 1s
acting as a member thereof or is so attending, or wil­
fully inmlts any such person as •afor.esaid while ,that per­
son is going to ·,or returning ·from the proceedings of the
court;

(i) ,vilfully interrupts the pmceedings of a oourt"martial or
otherwise misbehaves before the ;court,

shall, on. conviction by a court-martial, other than the court in rela­
tion to which the offence was committed, be liable to imprisonment 
for a term not exceeding two years or any less punishment provided 
by this Ordinance, 

(2) Notwithstanding a:nything in· subsection (1) of this secfion,
where an offence against paragraph (e) or paragraph (f) thereof i.s com­
mitted in relati'fm to any court-martial held in pursuance o-f this Ordin­
amoe that court. ;J of opinion that it is expedient that the offender should 
be dealt with summarily by the court instead of being brought tu trial 
before another c0urt-ma.rtial

1 
IT'-'3Y by order under the hand of the 

president order the offender to be imprisoned forr a period not exceeding 
twenty-one days, or, in the case of a sioldier, either to he imprisoned for 
such ::=. period or to undergo detentioru for such p. period. 

(3) References.in paragraphs (a) ,to, (f) nf s,rbsection (1) of
this section to a court-martial shall include .referenCes to a court 1:1::,l<l in 
pur-;uance nf service law. 

63. (1) Every person subject to military law under this Ordinance False e.itlence. 

vrho, having been lawfully 5wnrin as .a witness or as an. interpreter in pw-
ceedings before a. court under service law or before any board ·or person 
having power nnder ser vice law to administ,e,r oaths:, makes a. statement 
material in thosP proceedings which he knows to be false or d-ats not 
believe to he true shafi, on convictiQID, by onurt-marti-ali

. be liable to 
imprisonment for a term not exceeding. two .years or any less punishment 
provided by this. Ordinance. 

(2) A person shall not be l'iab1e to be convicted of an offence
against this section soleiy up-an the ,evidaice of one wftness as -;:n the 
falsity of any statement alleged to be false. 

66. Every person subject to military law under this Ordinance ob611ruation 
v;ho at any place in the Commonwea1t11 preveTuts or obstructs � �J�emain

· officer qr oo[-
( a) the execuhon. by a policeman of a warrant for the arest cFJ.er.

of a person subject to service law who- has committed or
i.s suspected of hiwing committed an offe1mce punisM..ble
on conviction by a civil couri.; or

(b) the arrest of a person. subj-eat to service law by a
policeman a\:ting in the exercl'S"e of his powers of arrest
without wa,rrant

1 

·
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shall. on cqnvictioo by cou,rt-martia.l, be liable to imprisonment for a 
te=· not exi::eedi:D!g two years or a,;iy less punislnnent provided by this 
Ordinance. 

_,.,.. di>-. 67. (1) Ev,;ry person subject to military law under this Ordinance "'"""""· who without aothority disclo5es, whether O!r.ll.lly, in writing, by signal or 
by any <>tirer means what.soevt.'T, any :information which is or purports to 
be infol11liatiOlllJ useful to an enemy shall, on, conviction by court-martial, 
be liable to imprisonment for a term not exceeding two years or 7!1Ily· Jess 
punishment provided by this Ordinance. 

(2) In this section the expression "iruformation useful. to· an
eoomy" means infonn:,tion as to any matter sooh that information as to. it would or might he directly or indi,ectly useful to an enemy, and in 
particular (but withont prejudice to the generality of the foregoing pro­
visions of this subsection) info mm ti on· as· to ,my matter falling within the 
fol�owing paTilj!/faphs, being a matter such that information as to it WoUld 
or might be useful as aforesaid, that is to say -

(a) the number, de.saription, armamen-t, equipment, disposi­
tion, mov8ment or condition of any of the Force or of
any forces co--0perating therewith, ot of any ships or air­
craft of the Foroo or any such co-operating force; or

(b) any operations · or projected opentoons of any of the
Force or any of sudh forces, shlps or aircraft as afore-·
s'aid"; o-r 

( c) any code, cipher, call sign, password or counter-'Sign; or
( d) any mearures for the defence or fortifica.tkln of any

place against arn enemy; or
( e) the number, di,scription or location ·of any prisoners of

war; or
(f) mun_itions of war.

�"' 68. Every person who, when before a recruiting officer for the
':"""' on .,,.. purpose of being attested hlLS mowingly made a false answer to any -· quastion contained in the attestatioo paper and pm to him _by or by

direction of tl1e recruiting of fleer shall, if he has since become and re­
mams subject to military law under thi.s Ordinance. he lieJble on· oon­
viction by court-martial, to nnprisonment for a term ;,ot exceeding three 
months or to any less punishment provided by this Ordinance. 

-of ..,.; doeu- 69 . .-. who �-
Every person subject to milita<y law under this Ordinance 

{a} makes, signs- or makes an entry in any service report.,.
return, pay list or certificate or other service document
being a document or entry which is to his koowledg�
false in a mare rial particular; Dr

(b) alters, any Service report, return, pay list or cer!jficate
or otuer service document, so that the document or
emry is to his knowledge false in a material particular.
or suppresses, defaces or makes away with any su�h
document or entry whkh it is his duty to pre�rve or
produce; or

( c) with intent to defraud, fails to make 8/rl entry in any
such documents; or

( d) aids, .abets: comman-ds
1 

c0Ui1sels
1 

procures or connives
.at the commission by another per5on subject to serviCe
�w of a:3- offence agair.st this section -or the corr�ond�
mg s.ectiou of the applicable service law, as the case
may. be (whether or not he knows the nature oi the
doeum,mt in relation to which that offen�e will be
conmtitted),

I 
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shall, -on oonviction by court-1rn,rtial, be liable •to imprisonment for a 
term not eJOceeding two years c,r any le5s punishment provided by this 
Ordinance. 

70. Every officer subject· to military law under this Ordinanc� -
who behaves in a scandalous manner, unbecoming the -charact-er of an -�� ot 
officer and a gentleman, shall, on conviction by court-martial - be 
cashiered. · ' 

71. If -
llil--

( a) any officer subject to military law under this Ordinance of offl<:erB "'
strikes or otherwise ill-tre,uts any officer subject to ser- ;:" ,::!._ -
vice law of inferior rank or less seniority or any soldier
subject to service law; or

(b) any warrant officer or non-oommissioned offiCer subject
·to. military law under this Ordinance Strikes or other­
wise -ill-trea.its: any person subject to service law, being
a warrant officer or non-commissioned officer of inferior
rank or less seniority or a private soldier,

he shall, on conviction by court-martial, be lfable to imprisonment for 
a term not exceeding two years or an!Y less punishment provided by thiS 
Ordinance. 

72_. . Every �erson subjeot to military liaw _under this Ordinance �,���
who 1s gmlty of d1sg-rnceful conduct of a cruel, mdecent oir unnatural 
kind shall, on convictioru by court-martial, be liable to imprisonment for 
a term not exceeding two year:S or any less !)Unisihment provided ·by tlus 
Ordinance. 

73 .. 
who-

Every person subject to military law under this Ordinance 1:'a!lse accusa­tiron. 
(a) makes an accusation agai,nst any officer or soldier sub­

ject to service law, which he- knows to be false or does 
not believe tO be trlle; or 

(b) in making a c6mplaint where he thinks himself wronged,
makes a ·Statement affecting the character of an officer
or soldier subject to service law, which he knows to be
fals:e ur does not believe to be true oir willfully supwesses
any material facts,

shall, on co1w\;j.ction by oourt-martial, be liable to imprisonment for a 
term not exceeding two years ·Or any less punishment pwvided by this
Ordinance. · 

74. Every perSon subj,ect to military law under this Ordinance AJ.ll1leimpt.s 1� .. 

who atte_mpts to commit an offence against any of the foregoing pro- �omm·�­

visions of this Part shall, on conviction by c0urt-rnartial, be liable to the ary 
like punishment as for that offence. 

P:riovided that if the orf±.ence is one punish.able by death, he shall 
not be Iiaible to any· greater punishment than iml)risonment. 

75. Every person subject to militMy law under __ this Ordinan½e �00'?1' to
who is guilty ·01 any conduct or neglect to ·the prejudice of good order ::;�:;e � 
and militruy discipline shaU, on conviction by court-martial, be liable to c�e. 
imprisonment for a term 1not exceeding t?m years or any less puni.�hment 
provided by this Orclin.ance. 

CIVIL OFFENCES 

. 76. (1) Every person snbject to milita,y kw under this Ordinance Civil o!fonco,. 

who oolll!l1llts a civil offence whether irrL British Guiana or elsewhere shall 
be guilty of an offence under this section. 

(-2) In this Ordinance the .expreggion "civil offence" means any 
act or omission punishable by the Jaw of British Guia:na or which, if 
commitrt:ed iri British Guiana, would be. ·punisha;ble by such Jaw; and in 
this Ordinance the expression· ''the corresponding civil ofiemce" mean� 
the civil offence the commi5.sion of which-constitutes the offence aga,inst 
this. section. 
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( 3) A person convicted by conit-martfaL -0f an offence against
this section shall --

( a) if the corresponding civil o:ffence i5 treason or murder,
be liable to suffer death; .and.

(b) in any other case, be liable to snffera,ny punishm�nt or
punishments which a civil court could award for the
corresponding civil .offence, . if committed in British
Guiaina, being a pnnishment or.' p):tliishments provided
bv this Or,dinan:ce·

1 
- or s.11ch: puni

.,
shment, less. than. -the

IIlaximum punish:rrien·t ·-_:Which_ a, civil· court could so
award, as is. so: provided:

Pvovided that where a civil court could not so award imprison, 
ment a perscm so convicted shall be liable to suffer such punigbment. 
less tlia:n cashiering :iin: the case orf an officer,.: or discharge with ign-0�iny 
in the case ,o,f a soldier, as: is So ·provided._ 

( 4) A person shall not be charged with arr offence against this
section committed in British Guiana· if the corresponding civil -offence 
is treason, murder: manslaughter, treaSon--felohy- o_r -rape. 

( 5) \Vhere the correspo[lldi.ng civil off"enCe · is murder .or man­
slaughter, an offence against this section shaH be -deem�d, for the -pur­
poses· ,of subsection ( 4) of this section to have 'bee.i.7. -committed at the 
place of the commiss1on· of- the act or occurrence of the .negled which 
caused the death, irrespective of the place of fhe death. 

Pmtishments 

77. (I) The punishments which may be awarded to• an officer by
sentence o f a court-martial under this Ordinance are-

1 
subj,ect to the 

limitations hereinafter provided on the porwers of certain courts-martial, 
those sef out in the fo-Ilowing scale; and in relation·· to an officer refer­
ences i1n1 this Ordinance

,, 
to punishments provided by this Ordinance are 

references ,to those puriishments. 
( 2) The said scale is -

(a) death;
(b) imprisonment;
(c) cashiering,
(d) dismissal from Her lVIajeSty's service;
( e) fine -of a sum not exceeding the equivalent of ninety

days' pay;
(f) forfeiture

) 
in such mwmer as may be prescribed, of

seniority of rank in the Force, or in any un.irt to which
the offender belongs, or in both;

(g) severe reprimand ,o;r reprimand�
(h) where the ,affence has occasioned any expense, loss or

damage, stoppages.
· (3) For the purposes of this Part a punishment specified in any
paragraph of the said scale ·shall be treated as leSs than the ,puriishments
specified :im. the preceding paragraphs, and ,greater than those snecified
in the fo11owing paragraphs, of the :ScaJie.

( 4) Save as expressly provided in this Ordinance not more than
one punishment shall be awar-Oed by a Court-martial fo; -one offence.

tion to 
( 5) Stoppages may be awarded by a court-martial either in addi­
�r without any other punishment.
( 6) A severe reprimand or reprimand may be · awarded by a

court_-marttial in �d�ition to a fine imposed under ·Paragraph ("e), or any
forfei_ture of semonty awarded under paragraph (f), of subsection (2)
of this section. 

(7) Where an officer is· sentenced by a court-martial to imprison­
ment, he shall also be sentenced to be cashiered: 
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Provided that the· c{v�ITt'=mii'tia:l. fails to sentence him to be 
ca.sblered, the sentence of \mprfoonm<:rut shall not be invalid but shall be 
deemed to include _a--s�t�c�-_o(._aµ;hiering. 

78. (1) Thepunishmet,tswhlch may be.awarded to a soldier by;;;'= sentence of a, cotirt-lJ)Jlrtial under this Ordinance wre, subject to the 
ihnitationS' ·hereinaftt;r · prO;\:Jded· :q,n)he poWer_s oLcertain courts�martial, 
tho,--e set oUt in the folli,wing.si:al,:,; a,id in relation to a soldier references 
in this Or,linan\C" to p®islrrhen,t� provi<led by this Ordinance are refer-
ences to those· punishr:nen,ts:.- . -

_(2) .The .said .scale. is 7"
(a) d<,ath .'
(b) :imprisonment;
( C). di�rge-�th).gn,omfuy, _f.rom ·Iier Ivfajesty.Js servi<:e;
{ cl) iri the . case of a Warrant officer, dismissal from Her 
. l'vfujesty's service; 
(e) detention for a. term not exce!eding two ye.ars or such

. sh<:>rter period as may be prescribed;
(f) Where the offender is Oln actiVe service on the day· of

the sentence, fidd punishment for a period not exceed­
�g ·nii1�ty- day5;

(g) in -the case o:f a wanaiDlt officer or non-commissioned
ofi_icer 

1 
reduc+Jan to the ranks or any 1-ess reduction in

rank;
(h) in the .-::ase of a warrant officer oc non-commissioned

officer 
1 

forfeiture> in such ,manner as may be prescriood, 
of senfority uf rank;

(i) fine of a s11m not exceeding the equivalent of ninety
days' pay;

(j) where the offen�e is desertion, forfeiture of service;
(k) in the case of a warrant officer or non-oommi$sioncd

officer, severe reprimand or ·reprimand;
(1) where t.J1e :Jffence has nccasbned arry expense, loss or

d_amage: st,oppages.
(J) For the purpos-es o-f th.is Pct,rt a pw1iEhment specified i:n 2...l."1Y

paragraph .of the said 3Cale 5hall be treated as -le53 than the pUilfahments 
sped.fled in the preceding paragraphs, and grea;ier than thost; specified 
in the iollJwiu,g p?,ragraphs: of ·the scale: 

Provided that _detention shall net be deemed tn be a. le.::s p:Iill,s:.:1-
ment than imprisonment if the term _o-f detention i5 longer than the term 
of Jmpi.ioonment. 

( 4) Save as expressly pr;.,vided in this Ordinance, not more than
one punishment shall be awarded by. a oourt-ma:rtial for ohe offence. 

( 5) · A soldier sente:qced by a court-martial to imprioollment rr.ay
'in addition thereto be se'Iltenced to be discharged with ignominy from 
Her Majesty's service, a.n<l a warrant officer sentenced by a court-martial 
to irnprisorunent may in addition thereto be sentenced to dismissal from 
Her Majesty's service. 

( 6) Where a warrant officer or non-commissioned ,}ffker ls
sentenced by a court-martial to imprlSorirnernt, detention or field ptmish� 
ment, he shall also be sentenced to be redw;ed to the ranks: 

. Provided that lf the court-martial fails to sentence hi,m to be 
so reduced, the sentence shall not be invalid ·but shall be deemed to
include a sentence of reduction ,to the ranks. · 

(7) ·In the case of a warrant officer or n::in-comrnissioned
Jfficer a severe reprimand or Teprimand may be awarded by a court­
martial in addition to a fine or any forfeiture oi seniority of rank. 
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(8) Where an offender is on actiw service when sentence of
a court-martial is announced, a fine may be awarded in addition to 
field punishment. 

(9) Stoppages may be awarded by a court-martial eithu in
addition to or without any other punishment. 

(10) Where an offender has been sentenced by a court-martial
to detention, then if he is subsequently sentenced by a court-martial to 
imprisonment any pai:t of the sentence of the detention which bas not 
been served shall thereupon be remitted by virtue of this subsection. 

( 1l) Without prejudice to the validity of any award, an 
offender shall not be kept continuously in detmtion under this Ordi­
nance for more than two years. 

- 79. Field punishment shall consist of such duties or drills, in
additioo to those which the offender might oe required. to perform if he
were not undergoing puni�ent, and such loss of privileges, as may
be provided by and under regulations made under this Part, and may
include continement in sucb place and manner as may be so provided
and such personal restraint as may be necessary to prevent the escaP,e
d !he offender and as may be so. provided.

80 Wbere in this Ordinance it is provided that any person sub-
ject to military law ooder tins Ordinance is !able on conviction by 
oourt-martial to imprisomnent and no term or ,mrocimnm term of. im­
prisonment is specified then such person shall be liable to imprisonment 
for any term. 

Arrest 

= �- 81. (1) Any person subject to military law under this Ordinance
""'· found committing an offence against any provision of this Ordinance, 

or alleged · to have committed or reaoonably suspected of having 
committed any such offence, may be arrested in accordance with the 
following prm1sions of tllis section 

(2) An officer may be arrested by an officer subject to service
law of superior rank, or, if engaged in a quarrel or disorder, by sudb 
an officer of any rank. 

(3) A soldier may be ai:rested by an officer, warrant officer or
non-commissioned officer subject to service.law: 

Provided that a person sball not be arrested by virtue of thls 
subsection except by a person of superior rank. 

( 4) A :p:rovost officer, or any .officer, warrant officer or non­
commissioned officer subject to service law lawfully exereising authority 
under a provost officer or on bl,, behalf, may :arrest any officer or 
soldier: 

Provided that an officer mall not be arrested by virtue of thi£; 
suhsec.-tion except on the order of another officer. 

(5) ·The power of arrest given to any pet!SOn by this section
may be exercised either personally or by ordering into arrest the person 
to be arrested ,or by giving orders for that person's arrest. 

Prov- 82. (1) The allegations against any p{$'son subject to milrnary law
!'

,., 
� � this Ordinance who is nnder arrest shrul be duly ln'\'est:igated 

;,,"'""" without unn�sary delay, and as soon as may be either proceedings 
shall be taken for punishing bis offence or he shall. be released from 
arrest. 

(2) Wherever any person subject to military law under this
Ordinance, having been taken into military custody, :remains under 
arrest for a longer period tban eie,ht days withdlut a court-martial for 

hls trial � assembled, a special report on the necessity ·for further 
delay shall be made by bis commanding officer to the prereribed 
authority in the prescribed manner, and a similar report soon be made 
to the like authority and in the like manner every eight days until .a 
court-martial is assembled or the offence is dealt with summarily or 

· he is released from arrest:
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Provided that in the case of a person on active_ service com­
pllanoo with this · subsection shall oo excused in so far as it is not 
reason_abiy practicable having regard to the exigencies of military 
operations. 

(3) For the purposes of subsection (1) of section 60 the 
question whether there h8,\S b-een unnecessary delay,.in the taking of any 

steps for .the investigation of allegations against ,a person under arrest 
shall be determined without regard to the provisions of subsection (2) 
of this section. 

Investigation of, and summary dealing with, charges 
83. Before an allegation against a person subject to military "'""'""•tion 

law under this Ordinance (hereinafter referred to as "the accused") �i �d­
that he has committed ·a.ii offence agairist any provision of thi3 Part is mg officer. 
further proceeded with, the allegation ·s'hall be reported, in the fonn of 
a charge, to the accused's commanding officer and the commandipg 
officer shall investig"te the charge in the prescnoed manner. 

8 4. (1) After investigation, a charge against an officer below the Oh_, to 
rank of lieutenant-colonel or against a warrant oflicer [tllllY, if an;;" "".:l,, ..;.,
authority has power under the fallowing provisions of thls Part to deal �-- "' 
with it summarily, be so dealt with by that authority (in this Ordinance martioJ. 

referred to as "the. appropriate superior authority") in accordance with 
those provisions. 

(2) After investigation, ,a charge against a non-commissioned
officer or private soldier may 1;,e dealt with summarily hy his command­
ing officer, subject to, arid in accordance with, the following provisions 
of this Part. 

(3) Allly charge not dealt with summarily as aforesaid shall,
after investigation, be rem,inded for trial by court-martial. 

(4) Notwithstanding anything in th0 foregoing provisions at
this section, where -

(a) the commanding officer has investigated a charge
a,gainst an officer_ or warrmt officer; or.. 

(b) the commanding officer bas investigated a charge
against a non-commissioned officer or private soldier, 
which is not one which can be dealt with summarily,

the commanding officer may dismiss the charge if h<J is o'f opinion 
that it ought not to be further proceeded with. 

(5) References in this Ordinance to dealing summarily with
a charge are references to · the taking by the appropria:te superior 
authority or the commanding officer of the accused, as the case may 

· require, of t}le following action,· that is to say, determining whether the
accused is guilty, dismissing the charge or recording a finding of guilty 
accordingly, and awarding punishment. 

85. (1 ) The f
di

ollowin
ffi
g pro

h
visi?ns o; this

d 
secti

h
. on shall _have effect Fwthe, pro­where the comm.an ng o cer , as investigate a c .arge agamst a non- ,c;e,edlliligs on 

commis.sioned officer o:r private ,soldier. ·:: non­
•CCll!Ill!m'ssilOl]Jed 

(2) H- - -
, soldiers. 

(a) the charge is not one which can be dealt with
summarily and the commanding officer has not dis­
missed it; or 

(b) the charge is one which can be dealt with snmmarily
but the commanding officer is of opinion that it 
should not be so dealt with, · 

he shall take the prescribed steps with a view to the charge being tried 
by court-martial. 

(3) Otherwise the commanding officer shall proceed to deal
with the ch�e sununarily; and if he records a finding of guilty he may 
award one or more of the following punishments, that-is to say -

I
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(a) if the accused is a non-commissioned officer -
( i) a fine of a sum not exceeding the equivalent of

twenty-eight days' pay;
(ii) severe reprimand or reprimand;
(iii) wh,,"Te the offence has occasioned' any expense,

loss or damage, stoppages;
(iv) stoppage of leave;
( v) admooition;

(b) if the accused is a private soldier -
(i) detention for a period not exceeding forty-two

days or, if the aooused is on active service, field
punishment for a period not ,exceeding forty-two
days;

(ii) a fine of a sum not exceeding the equivalent of
twenty-eight days' pay;

(ill) where the offence 'has occasioned any expense, 
loss or damage, stoppages; 

(iv) 'confinement to barracks for a period beginning
with the day of tbe sentence and not exceeding
tweinty-eight days,

(v) stoppage of leave;
(vi) extra guards, piquets, duty or ;:kill;
(vii) admo!lition.

( 4) Where the accused is a lance-corporal or ot corresponding
rank and the commanding officer finds him, goilty, the commanding 
officer may� if h'e awards ITTO - other prmishment or no other punishment 
exeept stoppages, order the accused to be reduced to the ranks. - . 

(�) Where the accused is rui acting warrant officer or acting 
non-amnnissioned oflker, and the commanding officer finds him guilt'y, 
tl1, commanding officer i!llay, if he awards no other punishment or no 
other pooishment except stoppages, order the accused to revert to his 
pe0nanent rank or to assume an acting rank than th::tt held by 
hi1nbut higher thru, hls permanent rank 

(6) Notwithstanding anything in su'osection (3) of fois
sectioo, where the commanding officer has determined that the aceused 
is guilty and if the charge is dealt with summarily will award detention 
or field punishment, the comma..�din:g officer s:hall not record a finding 
until after affording the accused an opportunity of eleoti:ng to be tried by 
court,,martia1; and if fue accused so elects and does n@t subsequently in 
accordance with regulations withdraw his election the commanding 
officer shall not record a finding but shall take the prescribed steps with 
a view to (4e charge being tried by court-martial. 

(7) '\'llh;,,.e a charge is ooe which can be dealt with summarily,
but the commanding officer has taken steps with a �iew to its bein° 
tried by court-martial, any higher authority to whom the charge is r:..
furred may refer the charge back to the commanding officer to be 
dealt with summarily; an� on any such reference subsections (3), (4), 
( 5) "";d, ( 6) of this section shall apply as if the commanding officer
bad ongiru,lly been of. opinion that the charge should be dealt with
summarily:

Provided that a charge shall not be referred back where the 
accused has elected to be tried by court-martial and has not withdrawn 
his election. 

86. (1) After invei!tigating a charge against an officer or warrant
officer, the commanding officer shall, unless he has dismissed the 
c�ge, or the case is one where he has power, and proposes to direct 
ti:ial by :field_ court-martlal, s1;bnrit it Jr,. the preserfoed manner to 
h1!ll!er authonty and thereupon 1t shall be determined by such authorily 
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how the charge is to be proceeded with in accocdance with subsectimi& (2) .and (3) of � section. 
. (2) If the charge is one. which can be dealt with �arily,1t may be referred to the appropnate superior authority. 

(3). If the charge is .not so referred, tlle pres;,,ibed steps shall 
be taken. wilh a view to it5 being tried· by �artiat 

(4). Where the cllarge is refet:red t.o the appropriate superior' 
authority, that authority shall inveBtigate the ch� in the prescnocd 
manne� and �ete:mine whether the accused is guiltv <>f the charge and · 
accordingly diSllllss the charge or record a fu!ding of guilty: 

Proyided that if in the course of investigating the charge !be 
authority determines .that it is desirable that the charge should Ile tried 
by COurtamartial, the prescribed steps shall be taken with a view to its 
being so tried 

(5) If the appropriate. superior authority records a finding of
guilty, the authority may award one or more of the following punish­
ments, that is to say -

(a) a fine of a sum not exceeding the equivalent of
twenty-eight d:ays' pay;

(b) forfeiture, in such manner as may be prescribed, of
seniority al' rank, where the accused is an officer the
forfeiture · being of seniority of rank either in the
Force or in the unit to which the accused belongs
or in.both;

(c) severe :reprimand or reprimand;
( d) where the offence has occasioned any expense, ·,oss

or damage, stoppages 
( 6) Notwitli:standing anything in snbsection ( 4), w:here the

appropriate superior authority has determined that the accused is 
guilty and if the charge is dealt with summarily will award a fine under 
paragraph (a) or any forfeiture of seniority under paragraph (b), of 
subsection ( 5) of this section or stoppages, or wh�e a finding of guilty 
will involve a forfeiture of pay, the authority shall not record a finding 
until after affording the accused an oppOrtunity of electing to be tried 
by court-martial; l!l1d if the accused so elects the authority shall not 
record a finding but shall take the prescribed steps with a view to the 
charge being tried by court-martial. 

87 (I) Nc,t,vithstanding anything in sections 85 and 86, where a ;,;,'::"',,.. of 
charge - terN!d ro 

higher -­

(a) has been referred to higher authority with a view to th0rl'1-
its beD<1g tried by court-martial; or

(b) has been submitted to higher autllority for deter-
mination how it is to be proceeded with, 

that authority may :refer the charge oock to the commanding officer 
of the accused with a direction that it shall be dismissed, and in. any 
such case the commanding officer shall dismiss the charge. 

(2) The reference back of a charge in pursuance of this section
shalt be without prejudice to the preferring of another charge if the 
higher authority has. so directed or the cmnmanding .olli;:e,: ·thlw---,; fit.

88. ( 1) In this Ordinance th.¢ express1Qn - "wmma[!_dmg officer'\ Offic�
in relation to a person cha:rged witli an offflnce_. means either ·the officer:;'.::� 
for the time being commanding the unit to whfoh the person belongs m1m""" offi­
or is attached, or, if the person belongs or is attached to a part of a ;,;';"-"'":'.., 
unit which is so. 'Separated from the tmit to which it belongs· that the :;:g� au-­
officer commanding that unit cannot effectively exercise his powers as " 
commanding officer over it, the officer commanding that part of the 
unit, or such oilier office'r having powers of command over that person 
as may be determined by regulations. 
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·, ,.. /2), '.fhe following persons may· act_ as appropi;iate superior
authority in relation .to a person charged with an offence, that is to say
any ofiicer lu!ving power to Convene o�dinary courts-martial. 

(3) Regulatioos may confer on officets;-<>r � class of oflicets,
who by or under this Ordinance or the. regulations are _authorised to 
exercise the fu:t;l.c,ti,ous __ of pommJ�ins pfficcr �·er to ��Jegate thos� 
functions, in stich cases and to su:ch extent a:s may be spticificd in the. 
,egulations, to officer&J)f a class so specified. 

89. (l) The charges which'may not be'<lealt with by a oommand­
ing officer, the charges which may not be dealt with by an appropriate 
superior authority and the charges. which may not be dealt with 
1IDmmarily by ,a oomn:ianding officer or an appropriate superior authority 
except:;wiih .the,·permission. of: hlghet authority, shall be such .as .W,a)' 
he specified by or _under regulations, Any charge not so- specified, 

. and, upon obtaining such permission as aforesaid, any ,charge which 
,may be dealt with �ummarily with such permission,, may be dealt with 
summarily by a c0111mandmg officer or 2.n 'appropriate superior 
authority, as the.case may be. · · · · 

Tciaa by. am powem 
m. field X'-OU-rt,.m:,;rtj2il,

(2) In such case as may be specified in that behalf by regula­
tions, the pewers of a commanding · officer or approP,riate superior 
authority to award punishment shall be subject to such limitations as 
may be so specified. 

C�mamal: general prori!I- _ 

90. Subject to the provisions of this Ordinanee� an ordinary
court-martial u:nder this Ordinance shall leave- power to try any person 
subject to military law urider-thls Urdiiniat:ice for . any. offence which 
,under this Ordinarre is triable by court-martial and to award for any 
such offenee any punishment authorised by this Ordinance for that 
Offence. · - · 

9 L- (l) Where 'an officer commanding any body of the .Force on 
active services --

(a) being an officer to whom under subse<.-tlon ( 1) · of
section 86 a charge h:is been submitted fur deter­
mining how it is to be dealt with; or

(b) being the accused's commanding officer who. has in­
vestigated a charge which cannot be dealt with,
summarily or which in !:tis opinion ought not to be so
dealt with; or

( c) being the accused's OOI!lllllillding officer or the appro,­
priate superior authority _who has investigated a
charge on which the accused has elected to be tried
by court-martial;

is of opinion· that it is not possible withoot serious detriment to the 
public service that the charge should lbe tried by an o!'dinary court­
martial, the officer may· (whether or not he is antborised .J:o convene 

, ordinary courts-martial) direct that the cha:rge shall be tried by a field 
court-martial. 

(2_)A field court-roortial shall have the poWers of an ordinary
court-martial, except th.at where the coun consi.1;-u, of less than three 
officers the sentence shall 111ot exceed �mprisonment for a term of two 
years. 

Offioorn nav- _ · 92, (1) An o,dinary court-martial may be convened bl' the Chief
mg "''"""" of Staff or any officer authorised to convene ordinary courts-martial 
:U��i:iit by the Defence ,Board.

. (2) A field court-martial may be convened by the oflirer
,vho d1rected that the charge should be trie<l by field court-martial. 

(3) Any authorisation nnder tbis section to COl!J.Vehe ordinarv
eooos-martial -
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. (a) may be made subject to restrictions, reservations, 
exceptions or conditions; 

(b) may be addressed to officers by name or by desiona­
tion of t!p.eir, offices, and may be tssued or give.; to
a :µam.�d or desjgnated otlic�_r, to a named or 

. de.s_ign8:ted officer and ·to thb person for the tim,e 
. be:img perf.brming the· _duties cf _his office

) 
t()· a Damed_ 

or designated officer and his sue,cessors in that offiC-e­
or to a named or deSignated Officer -and such persoil 
and ills successors; 

,(c) may be varied or may be revoked either wholly or 
in pa!rt by the Defence Board. 

93. (1) An ordinary court-Jlllartial shall consist of the president eomm""n 
and not less than two o!her officers: """ -courts-mar-

Provided th!it a111 · ordinary court-martial shall consist of :live mem- ti"-
bers if -

(a) an officer is to be tried; or
(b) the only punishment or the maximum punishment

which can be awarded in respect of a charge be­
fore the court is death.

(2) Save as herein<lfter pmvided; an officer · shall not be
appointed a member of al!l ordinary court-martial unless he belongs 
to the Force, is subject to service law and ha:s been al!l officer in any 
of Her Majesty's forces for a period of not less than two years or 
�or periods amounting in the aggregate to not less than two years; @d, 
for the avoidance of doubt, it is hereby declared that reference in 
this subs

0

ectlon to Her Majesty's forces includes a reference to the 
British Guiana Volunteer Force. 

(.3) Not less than two of the members of an ordinary court­
mariial shall be of a rnnk not below t.hat of captain or corresponding 
rank. 

( 4) The president, of an ordinary court-martial shall be ap­
pointed by order of the convening officer and shall not be under the 
I'ank of field Officer or corresponding rank U[lless in the opinion of t.lie -
conv�ing officer an. officer of field or corresponding rank having suit­
able qualifications is not, with due regard to the public service, avail­
able; and in any event the president of an ordinary court-martial 
shall not be under the· rank of a captain or corresponding rank. 

(5•) The members of an ordinary ()(}nrt-,martiiµ, other .than 
the p�esident, shall be appointed by order of the convening officer ot 
in such other manner a:s may be prescribed. 

( 6) An officer under the rank of captain or corresponding
rank shall not be a member of an ordinary court0martial for the 
trial of an officer above that rank. 

94. (1} A field court-martial shall consist of the president and
if th . ffi • Oo.nst.Jillutmn not less than two other officers, or; e convening o ce:r IS of field 

opinaon that three offitern having suitable qualifioatiori are not avail- courts-marti'hl.. 

able:·· v.ni:thout serious detciiment :to the- public Service, shall consist of 
the president and one other officer. 

(2) Save a:s hereioofter provided, the members of a field court­
martial shall be officers belonging to· the Force and subject to service 
law. 

(3) The president of a field court-martial shall be an officer
appointed by the convening officer and shall not be under the rank 
of · captain or corresponding rank. · · 

( 4) The ·members of a :field court-martial, other than the
president, shall be appointed by otder of the convening officer· or 
in such manner as may be prescribed. 

95: ( 1)- The officer who ,.convenes a court-martial shall not be 
memb.er of that court0martial : 

a S·upplemen­
ta'l."y pmvi.­
s�ons as ,to 
constituh'on 
c•f courts­

_m.artl.all • 
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Provided that if in the case of a field court-martial it is ll,Ot practic­

able in the opinion of _the convening officer to appoint another officer 
as president, be :m<ty himself be president of the court-martial. 

(2) An officer who, at any time between the dare on whii::b.
the accused was charged with the offence and the· date of the trial; 
has been the commanding officer of the accused, and any other officer 
who has investigated · the charge against the accused, or who under 
service law has held, or •has · acted as one of me persons holding, an 
enquiry into matters relating to fue subject matter Qf the charge 
against the accused, shall not sit as a member of an ordinary court­
martial or act as a judge advocate at suclt a cow.t-i:nartial. 

{ 3) l:f any court-martial is required to be convened at any 
place where in the opinion of the convening oflirer the nece.ssazy 
number of officers belonging l'O the Force and having requisite quali­
fioatlons is not available to form the court, and cannot be made avail­
able with due· regard to the public ,service, the convening officer may, 
with the consent of the proper military authority, appoint any officer 
of Her Majesty's forceiS as president in lieu of an. officer 'belonging to 
the Force or as any other member of the court in lieu of or in addition 
l'O an officer or officers belonging il.lO the Force: 

Provided that no officer of Her Majesty's forces shall be quali­
fied to act in relation to a court-martial unless he is of a rank not 
lower than that which would have been required in the case of an officei; 
belonging to the Force and ·has been an officer in any of. Her Majesty's 
forces for the like period or periods as would have been so required. 

(4) Where -
(a) the officer convening an ordj,nary court-martial

appoints a oaptain -Or an officer of corresponding
rank to be president., being of opinion that oo officer
of field or corresponding rank having suitable ql!llli­
iications is not with due regard to the pubhc service·
available;

(b) au officer directs l!hait an Qf!ender shall be tried
by a field court-martiru, being of opinion that i1 is
not possible without serions detriment to the wblic
service that the offender should be tried by rui ordi­
nary court-martial, or the officer convening a field
court-martial appaints two officers only to be mem­
bers of the court, being of opinion that three officers
having suitable qualilicatioos are not without serious
detriment to the public service available, or appoints
himself to be president, being of opinion that it is
not practicable to appoint ruiother officer as president;
or.

( c) the officer convening ally court-martial appoints an
officer, not being an officer belonging to the Force,
as presklent or any other member of the court be­
ing of opinion that the necessary number of Offi­
cers belonging to tJhe Force and having requisite
qualifications :is ,not available Jto · form ·the COU!Jt .·
and cannot be made available with due regard .to
the public service, .. · 

the order convening the court-martial shall contain a statement of 
such opinion, '1I!d that statement shall be ciJn;;Iuslve. 

= A:>.:; 96 .. ( 1) Subject to the provi�ions of this secti<JD., a court-martial · · 
�-i shall Sit at sue� pl� {whether willhin .or. w,itl!out Bl'ilish ()Qiana). 
""""� as may be specified m the order oonve;nng J!he C9llrt; and 'lile·.oon-" ,,_ .-... vening officer may convene it to sit at .a pf(lee outsi.de tlieJimits of his; command. · · 

(2) A courtCmartiaI sitting at any plitce'shaU if tl!e �ning officer directs it to sit at some other place, and n'>'IY'.�ut. any 
�u'":' drrec�on if 1t a wears to the court; re,tmsife '. in the futetests of JUstice to sit at some other place, adjoµr11 fot the.purpose of silting at that �ther place. •./ ·/ , '·• · · <, . · · . 
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Courlll-martia!: Provisions relating to irial 

97. (l) An accused about to be tried by any court-martial shall �h"�
be. entitled to object, on any reasonable grounds, to any member of , ac,; 

the court, whether appointed originally or in lieu of another officer. 
(2) For the purpose of enabling the accused to avail himself

of the right comerred by subsoot.ion (1) of tbls section the na,mes 
of tire members of the cow::t shall be read over in the presence of the 
accused before they are sworn, and he .shall be asked whether he 
objects to any of those officers. 

(3) Every objeot:ion made by an accused! to any officer shall
be considered by the other officers appointed members of !!he court. 

( 4) If objection is made to the president and not· less tb,m
one-third of the other memb= of the court allow it, the court shall 
adjourn and the convening officer shall appoint another president. 

( 5 ) If objection is made to a member of .tru, court other 
than the president and not less than one-half of the members .entitled 
to vote· allow it, the member objected to shall retire and the vaoancy 
may, and if. otherwise the number of members would be reduced be­
low the legal minimum shall, be filled ini the prescribed manner by an­
other officer . 

.
. 98. (1) An oath shall be admim,;{emd to every member of a!,":;':"!,,,,.

court-martial and to any\ person ill attendance on a court-martial as 
judge advocate, officer under instruction, shorthand writer or interpreter. 

(2) Every witne.ss before . a court-martial shall be examined on
oath: 

Provided thaL where any child of tender years called as a witness 
does not in the opinion of the court underst,and the nature of an oarh, 
his evidence may be received, though· not given upon oath, if in the 
opinion of the court he is possessed of sufficient intelligence tc justify 
the reception of the evidence. and understal!lds the duty of speaking the 
truth, so hoW:"Yer that, where the evidence is given on behalf of the 

· prosecution, the accused sh.ill not be Ji.able to be convicted upon such
evid�'!lce alone unless it is corroborated by some other material evi• 
denc� in support thereof implicating the accused.

( J) An oath required to be administered under · this section
shall be in the prescribed fom:t and shall be administered at the pre· 
scribed time by· the prescribed person and in the prescribed manner. 

99. (1) Subject to the provisions of this section, a court-martial Cdfil_,_
h!l.. d' "" fj d tos,tmopefi s a s:tt m open court an m me pre-smce o t: }e accuse . court. 

(2) Nothing in subsection (1) of this section shall affect th-'
power of a court-martial to sit in caJ]lera on the ground that it .is 
necessary or expedient in the interests of the administration of justice 
to do so; and without prejudice to that power a court-martial may 
order that, subject to any exceptions the court may specify, the public 
shall be excluded from ail or any part of the proceedings of the cOurt 
if it apPears to the cOUit that any eviilence to be given or statement to 
be made ill "1!e course of the proceedings or that part, as ithe case 

.. inay be, might otherwfoe lead to the disclosure of any information 
,}vhich would or .might be directly or indirectly useful to an enemy. 

> . · . ·. · (3) A court-inartial s.hail sit in closed court while delibera-
. � on their finding or sentence on any �e. 

. (4) A court-martia l may sit in closed court on any other 
' deliberation amongst lihe members. 

. 
. ( 5.): Wh,>re a contt,martia1 sits in closed court no person sbaJ1

be !>�!!1; ,�cept. the members of the rourt and such other persons 
as may: ·be presc,ffied. . ·. · · 

100, {t}Wihere,, �ethl,r. before. or after the COimlleIIC"1!1ent of�� 
the trial, i,t, ,rpp�ars to th!! C0111vening olficer necessary or expedient mortiat. 

in the. mtt¥esis. of the il.�tloo of justice that a court-martial 
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� :',;' W6. (1) .Where in British �uiana any perSO<D other than a person
=�· sub1ect to military law un_der tins Ordinance -

(a) having been duly summoned to attend as a witness
before a_ court-martial, fails 'to comply w;ith 'l!he
summons; or

(b) refuses . to swear an oath when duly required by a
court-martial to do so: or

( C) refuses to produce any document in IDS custody
.or under his control which a court-martial has law­
fully required him to produce; or

( d) when a witness, refuses to answer any question
which a court-martial has lawfully requii;ed him to
answer; or'

( e) wilfully insults any pe�on, being a member of
a courHnartial or a_ witness or any other persoo
whose duty it is to attend on or before the oon:rt,
while that person- is acting as a member thereof or
is so attending, or wilfully insults any such person as
aforesaid while .that person is going to or returnfug
from the proceedings of the eonrt; or

(f) wilfully interrupts the proceedings of a court-martial
or otherwise misbehaves before tlle- court; or

(g) does 911y other thing which would, if the court-martial
had been a court of law havtng power to commit
for contempt, have been conrempt of lhat court,

the president of the court-martial may certify the offence of that person 
under his_ hand to the Supreme Court, 'and that court may thereupon 
inquire into the alleged offence and after hearing .any witnesse_s who may 
be produced against or .on behalf of the person charged with the offence, 
and after hearing any statement that may be offered in defence pnnish 
or take steps for the punishment of that person in like ,manner as if he 
had been guilty of contempt of tlle Supreme Court. 

(2) In this section "court-martial" means a court held under
service law. 

107. If--

( a) a person requm,,fby virtue of this Ordinance to take
an oath for the purposes of pror..eedings before a
court-martial objects to being sworn, and srate& as
the ground of ms objection eitlii,r that he has no
religious belief or that the taking of an oath is con­
trary to his religious belief; or·

(b) it is not reasollJlbly practicable to admwster an oath
to sucli a person as aforesaid in the manner appropri­
ate to his religious belief,

he shall be required t.o mate a solemn a!lirma1ion in lhe prescribed 
fotm instead of taking an oath. 

Conllrrnation, Revision and Review of Proce<ldic,gs of Courts-Martial 

eo-
108. (l) Where a court-martial :finds the 'llCCUSed guilty on any

� -- charge, the record of the proceedings of the court-martial shall be 
�. transm1tted to a confuming authority for confirmation of the finding 

and sentence of the court on that charge, 
(2) A finding of gullty or sentence of a eourt-martial shall

oot be treated as a finding or sentence of ·tlle court until confu;med: 

Provided that this subsection shall not affect the keeping of th!:' 
accused m custody pending con:firmatron, or the operation of sections 
109 and 110 or the provisions of this Ordinance as to ,oonfirmatinn -
or approval. 

109, At any � after a court-mmial has llententeld the 
accu,sed, bm not later thaJn th9 prescribed time after confirmation 



41 

is completed, the accused may in the prescribed IINm.Iler present a 
petition against finding or sentence or bot,h. 

110. (1) A confirming authority may direct that a court-martial =":'t
shall revise any finding of guilty come to by the court in any case ,_.,..,_ 
where it appears to him -

(a) that the filnding was against the weight of evidence;
or

(b) that some que,;;tion of law determined at the trial
and relevant to the finding was wrongly determined.

(2) Any such direction shall be accompanied by the necessacy
directions for the reassembly of the court, and shall contain a state­
ment of the reasons for the di:rectioo. 

( 3) On any revision of a fin.ding the court shall reconsider the
finding, and (unless the court adheres· thereto) may substitute therefor 
either a finding of not guilty or any other finding to which the couxt 
could originally have come ·at the trial in lieu of the finding under 
revision. 

( 4) On any sub revision the court shall not have power to
receive further evidence. 

(5) Where on any such revision the court eillher adheres to
the original fi:uding or .substitutes therefor a finding of guilty of an­
other ·offence, or of the same offence in differoot circ.umstances the 
cotil!t may snbstitnte a different sentence for the original seater.re: 

Provided t.hat the court shall not have power to �ubstltute a sen­
tence of a punishment greater than tlle punishment or th.e greatest of 
the punisl:unemts awarded by the original ,sentence, or to substitute 
a sentence which in the opinion of the court is more severe than the 
original semence. 

( 6) The confirming authority shall uot have power to direct
the revision of any substituted finding come to by the cou.."t on a 
previous direction of '1:he coofirmi:ug authority, or the reviro.Oll of the 
original finding if adhered to by the court on s'.lch a previous direc­
tion; but save as aforesaid this Ordinance shall apply to the proceedings 
of the court OIIl any such revision as it applies to their deliberations on 
the orginal finding or sentence and any substituted finding or sentenc.e 
shall be treated for al! purposes as an original finding or sentence of 
the court 

·Provided that the decision of the court on the revision shall not
be required to be announced in open court. 

111. (1) Subject to the provisions of section 110 and to the fol-
Jov,ing proviBions of this section, a confi.nning authority shall deal 
v,ith the finding or sentence of a oourt-111artia! either by wi;hholding 
confirmation, il of opinion that the finding of the conrt is unreasonable "':""'. °' 
or cannot be suppnned -having regard to the evidence or involves a :t'h:r::.
wrong decision on a question of law or tha;, on any ground, there 
was a miscarriage of justice, or by confirming the finding or sent,.."'llce 
or referring the finding or sentence, or both, for confirmation to a 
higher confionlng authority. 

(2) In lieu of withholding coufL.'1Uation of the finding of a
court-martial, a confirming authority 1nay, if -

(a) some other finding of guilty could have been validly
made by the court0martial on the charge before it;
and

(b) he is of op1mon that the court-mama! must have
been satisfied of the facts necessary to just'fy that
other finding.
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substitute tha1 other finding, and if he does so be shall consider in 
what manner, if at all, the powers confe:rred by subsection ( 4) of this 
section should be exercised. 

(3) Where it appears to a .confirn:ring authority t.1Jat a· sen­
tence of a court01oortial is invalid, he may, in lieu of withholding con­
fin:natiori of the sentence, substitute therefor a smtence ot any punish­
ment or punishments which could. have been awarded by the court, · 
not, being greaiter than the punishment or the greatest of the punish­
ments awarded by the court and not in his opinioo. more severe than 
that punishment or those punishments. 

( 4) In confirming ,the sentence of a oourt-martiaf, the con­
firming authority may -

(a/
f

.emit in whole or m .pan any punishment awarded 
by the court; or 

(b) commute any such punishment for one or more
punish;ment or punishments provided by tliis Ordi­

. nance, being less than the pnnisbment commuted.
(5) A finding or sentence substituted bYthe confirming author­

ity or any sentence having effect after the confirming authority has re­
mittecl or commuted pun:ishmeint, shall be treated for all purposes as 
a finding ar sentence of the court duly cominned. 

( 6) The confirmation of a finding or sentence shall not be
deemed ,to be completed ur>til the finding or sentence has been pro­
mulgated; and· in tl1e event of any such substitution, remission or 
oomrnutatiou as afore�aid the finding or sentence shall be promul­
gated as it ha:s effect after the substitutioll, remission or com,mutation. 

(7) Where the confinnilug authority determines to withhold
confirmation, the detennirlation shall be promulgated and shall have 
effect as from the promulgation thereof. 

112. (1) Subject to the provisions of this section, the following
shall have power to confrrm the finding and sentence of any court­
martial, that fa to say -

( a) the officer who convened the court-m<trtial or any
officer superior in command to that officer; or

(b) the successor of any such officer or superior officer,
or .any person for the time being exercising the
functions of ,my such officer or superior officer; or

( c) failing any such officer as afor�said �

(l) any officer appointed by the Defence Board
to act as confrrming authority, whether
for the particular case or for a specified .
class of cases; or

(ii) the Defonce Board.
(2) The following shall not have power to confirm the finding ·

or sen.tence of a court-martial, that fa tc say -

(a) any officer who was a member of the court-martial; or
(b) my person who, as commanding officer of the

accused, investigated the allegations against him or
who is for the time being the commanding officer
of the accused; or

( c) any person who, as appropriate superior authority in•
vestigated the allegations against the accused:

Provided that a person excluded by the foregoing provisions of 
this subsection may act as confinning authority_ for a field court­
martial, if otherwise having power to do so, where he i:s of opmion 
that it. is not practicable, ha�ing due regard to. the public service; 
to delay the case for the purpose of referrtng it to an.other confirming 
author.ity. · · · 
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(3 J An authorisation empow-erjng the. convening of an ordi­
nary court-martial may reserve far confirmation by superior authoricy 
findings or. sentences or botli in such circumstances as may be speci­
fied by or under the authorisation, and the powers conferred by sub­
section ( 1) of this section shall be exercieable subject to any such 
reservation. 

113. A sentenoe of death shall not be carried into effect unless """""" of
it has bet.'!! approved by the Governor acting 011 tile recom.mendation � �
of the advisory authority. ""'· 

114. (1) A finding or sentence which has been cOffil!iiled may at=";,.,,
any time be reviewed by a reviewing authority, and if llfler oonfuma- ,_,. of 
tion of a finding or sentence a petition is duly presented under section -
109 against the finding or seltltence then, sul:>ject to�e provisions of 
this section, the finding or sentence shall be so review.fld as soon as 
may l:>e after the presentation of the petition and after considemtion 
of the matters alleged therein. 

(2) The reviewing authorities for the purposes or this Ordi-
uance are......::_. 

(a) the Governor ,acting on Lhe recommendation of the
advisory authority;

(b) the Defenoe Board or ( so far as the .delegation ex- ·
tends) ,n,y officer to whom the f')Wern of the Defence
Board as revie'i{'IBg authority, or any of those p-owe:rs;
may be delegated by regulations; or

( c) any -Officer snperioi: in oommand to the confu-
ing officer.

( 3) 1£ an appeal or an application leave to appeal is 
received by the Registrar of the Court of Appeal under the provisions 
of Part VI of this Ordinance so much of l!llhsection ( 1) of this sec­
tion as requires the review of a finding or sentence against which a 
petition has been presented shall thereupon cease to apply to the find­
ing to which the appeal or the applioation tor leave to appeal relates 
and me slllltence passed in consequence of that finding. 

may.-
( 4) On a review under . this section the reviewing authority

(a) in so far as the review is of a finding, quash !he
finding and, if the sentence relates only to the find­
ing quashed, the sentence; or

(b) in so far as the review is of a sentence, quash the
sentence; or

( c) in anf case, exercise the ·Jike powern of substituting
findings, substituting valid for invalid sentences -and
remitting or commuting punish,ment as are conferred
on a confirming authority by subsections (2) to ( 4)
of section 111,

and any substituted finding or sentence, or sentence having effect after 
the remission or connnutation of punishment, shall he treated for' 
all purposes as a sentence of the court duly confirmed. 

( 5) Where a reviewing autoority exercises any of the powers
conferred by sul:>section ( 4 J of this section, the det=ination of the 
authority shall be promulgated and shall have effect as from ·the pro-
mulgation thereof. 

115. (1) Sentences of imprisooment and detention passed by courts- Roccooner­
martial may be reconsidered by ·the Chief of Sit!ll or by such officers !,':,� m (not below the rank of <;olonel or correspondmg rank) as may be imprisonme11t 

fr� time to time appointed by the Defence Board; and if on any 'nd detention.
such reconsideratfon it <ipj,ears that the conduct of the. offender since 
his conviction has l:>een such as to justify remission of the sentence, 
whether in part or in whole, it may be. remitted accordingly. 

J 
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(2) The power to reconsid�r a sentenoe may be exercised_ at
any t.1me after confinnation, and where after revie�v a sentence r�ms 
effective it shall be reconsidttr·ed at interv:als of su months� 

Provided that delay in complying with this subsection shall not
invalidate the s·entence. 

Review of Summary Findings and Awards 

U 6. ( 1) Where a charge has been dealt with summaruy,_ otherwise
than by -::.he dismissa] thereoL the authority hereinafter mentioned may 
at any tirr..e review· the finding or award. 

( 2) The said authority is
(a) the Defence Board; or

(bJ "any officer ..superior in command to
dealt summarily ,vith the charg.e. 

the officer who 

(3) \Vbere ·on a review under this sectio_n it appears !,o the said
.authority expedient so to do by reason of any mistake -of la:" m Llie P!O­
ceedings on the sunnnary dealing with the charge or of anything occumng 
in thos'e proceedings which in the opinion of the authority involved sub­
stantial injustice to 1the accused1 the authority may quash the finding. 

( 4) If a .fir,ding in any proceedings is quashed under suhooction
( 3) of this section and the award ma:de in those proceedings relates only
to the finding quashed, the ?,Uthodty shall also quash the award; and
if the award relllite!l also to any other finding amd it appea;rs, to the
authority that the award was not warranted by this Ordinance iln .respect
of thlllt other finding, the authority may vary the awwd by suhsrtituting
such punishment or punishments as the authorHy may thinik pr.oper1 be­
ing· a punishment or punis'.hmeiat.s which could have heen included in the
original award :in ,relation to that other finding] and not being in the
opinion of the authority mdr:e severe than the pttlnr.ishment or the pll'Ilish­
ments included in i:Jhe m:iginal award. 

( 5) Where on a review under this section it appears to the sa;d
authorjty it.hat a punishment awarded was invalid1 or too severe, or (where­
the award - illcluded two or more punishments) that those plliliisnments 
or some ,of -them could not validly have been awarded in combinatioo. or 
are, taken together, too s·evere, the authority may va;ry the award -by 
substituting s_ucb. punishment or punishments as the authority may think 
proper., being a punishment or punishm.ents which could have been in­
cluded in the original award and not being in the opimcm of the authority 
more severe than the punishment or punis:hments included in the orri,g:iool 
award. 

Findings of Insanity, etc. 

117. (1) Where, on the trial of a person by ·court-martial, it appears
to the court that the accused is by reason of insanity unfit to stand his 
trial1 the court shall so find; and if the finrling is confirmed in accord­
ance with the following provisions of this s'ection the accused shall. be 
kept in custody in such manner as may be provided by or under regula­
tions under this Part until the direction.s of the Governor are klnlOwn or 
until any earlier time at which the accused is fit t,o stand his trial. 

(2) \\lb.ere, ,on ·the trial of a persoiil by courit-IDaiI'tial, it aippears
to the court that the evidence is such as, apart from any question of 
lirusanity, to support a firiding that the accused was guilty of arty offencer 
but that at the time of the acts or omissions cortstituting that offence 
the accused was in£ne, th� corurt shall find that rthe accu,sied was gui1ty 
of that offence but was msan.e_ at the said time,- and thereupon the 
accused :l:hall be _kept in custo_dy in such 1na.ninierr as may be provided by
Gr under r,egulat10ns under this Pa.rt until the directions of the Governor­
are known. 

( 3} In the case of any such finding as afo�said ,the Goverkli0r 
may give order� for the safe custody of the accu.sed during his pleasure 
in such place and in such manneT as �he Governor thinks fit. 
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( 4) A finding �ndi?r subsectiD!D: ( 1) of this secfr�n shall not have
effect ucle.ss and until the finding has bee::i confirmed by an 2.uithmity 
who woold have had power to confirm a findjng of guilty come to by tre 

court-martial in questi0111 and has been promulgated. 

( 5) \Vhere the court or the oonfirming authority corrres rto or
substitutes a 'finding of guilty hut insane tbe 0Clll3irming ,mthority or, 
as the case may be, the reviewing authority shall not have power to suJ:i.. 
stitute for that finding a finding of guilty; but save as aforesaid the 
provisions of this- Ordinance as to revision., confi:rmation and review ( a.ind 
in partkular the pwvisions ,of this .Ordinance' which confer power to sub­
stitute for any finding alr,:y other finding whicl:t could have been ooroe 
to by the conrl··martiaJ iii question) apply in relation to such findings as 
are pr-0vided for by fillbseCtion '(2) of this section as ·those provisions 
apply in relation to other findmgs of guilty. 

Commencement, Su;ipension and Duration of Senrences 

118. A milita:ry s,entence of imprisonment ,or detention or a
sentence of field punfahment shall ) subject to the· provisions of :rectlon 14-3 ;"':�soo.­
( which empowers the Court of Appeal kt certain cases to direct that a ......_ 
sentence shall begin to run from the day ou whicb. the Court dismisses 
an application for leave to appeal), begin to run from the beginning of 
tru, day on which sentence was origirnally pronounced by the court-

. martial trying .the offender or, as the case may be, was originally awarded 
by his oommanding offic&. 

119. (l) Where any peroon serving a military sentence of imprison-
ment or dete:;tion becomes unlawfully at large duTing the currency of � '!, 
the sentence, then, in calculating the period for which he is liable to be lw-•"'
imprisoned in pursuance of the sentence, no account shall be taken a! °' -
time elapsing during tre period begrnnJng with. the day on which he 
became at large and ending with the day on which, as a person having 
become unlawfully at large, he is taken into military custody or ,the 
custody of a ch�l authority or (not having been taken into =h custody) 
retunns to the place in whioh he was im?risoned or detained before he 
became unlawfully at large: 

Provided tharr if he satisfies such authority as may be specified 
in that behalf by or under Imprisonmmt and Detention Regulations that 
during any time during the lllSt-mentioned period he was --

( a) in the ClL<itOdy of a civil authority; or

(b) if ai::rd in so fa-r as Impris.onrnent and Detention Regula-­
lions so provide, in the custody of any military author­
ity of any country or ·territory outside British Guiana
as respects which arrangements have been made under
section 122----: 

otherwlse than on accoimt of an offooce committed by •him while unlaw­
fully at large, the last-mentioned time shall not be di:lregarded in cal­
culating th, period .for which he ·.is liaible to be imprironed or detained 
in .pursuance of the military sentence.

(2) In subsection (1) ·Of tbis sectictn the expre.ssion "cMl
authority" means a civil authorify (whether of British Guiana or of any 
country or territory outside British Guiana), authorised by law to detain 
persans, and includes a policeman. 

(3) Without prejudice to subsootion (1) of thi5 section where
any person serving a military s<!ntence of imprisonment or deteution has 
in accordance with Imprisonment and De!Jention Regulations been . 
temporarily released on compassionate grounds, then, in c:aifnlatmg the , 
period for which he � liable to be· imprisoned or detained in pm5uaoce 
of the sentence, no account shall he taken of time elapsi:ng during the 
period begiming with the day after that on which he is released and 
ending with the day illl which he fa required to retnrn to'cu,;tody, 

( 4) A perscm who for any period is relea\Sed as mentioned in subs ,
sectioo (3) of this sectian ot who is otherwise allowed, in purs'llimoo Df 
Imprisomnelllt and Det<Jrntion Regulations, aut of military custajy for 

. 

I



46 

any period -or s,u;bjed to any condition �all, -on fail':11".e to return at .the
expiration of the period or to c-0mply :with �e conditi?n, be trreat�d for 
the purposes of su:bseotion. ( 1) 01f this section as bemg unlawfully at 
la:rge. 

( 5) A pernon serving a military sentence of_ imprisomnent or
detention in civil custody who, after being temporarily released ll:"der 
civil law is at laxge at any time during the pwiod for which he 1s liable 
to be d�tained in civil custody in pursuance of his sen,tence shafil be 
deemedto be unlawfully at large if the period for which he was tempm­
arily released has expired or if an order recallinig him bas beeln made m 
pursuance of civil law. 

(6) References in subsection (5) of tbis section to rel,;ase or
recall unde!r civil law· are references to ,reliease or recall m pursuance of 
the law of the country or terrirtory in which he is. ·servin_� bis sentence. 

-ae.stricti!on.s 120. A person shall !nlot be required to serve any part o(a militaryon,s,erving......, of ::rientence·o-f detention in a military or civil prison: 
sen en:ces V-'-

-:!-�:n in Provided that in such cases and subject to such. oond�tions a_s may
be specified by or Ulilider ln,prisonmenrt ?'nd ?etentl:?n �egulat�o:ns_ a 
person serving such a sentence may be temporarily detamed 1n a m1htary 
or civil prison fO'r ai!lY period not ex,oeerding seven days. 

Spec� pro­
vjs,ions -85 1lo 
civ]l prisons 
in cBritiSb. 
Guimla. 

121. A person sentenced to death or imprisonme'llt and committed_
or trailliSJerred to a civil prison in pursuance of regulati1ons made under 
this Part or of Imprisonment and Detention Regulations shall, while in 
thait prison, be confined and otherwise dealt with in the same manner as 
a person confined theveiln. UI1der a like' seIJ.tence of a civil court . 

. Sll;iedail -- �"°"' 12 2. The Governor may from time to time make arrangements 
;��� with the auLh.orities of any. country or territory outside Biritish Guiaina 
out or serving whereby se..11tences of death passed by court-martial may -in accordance 
:�urtruS:-��Ml w1t.h regulations made under this· Part be carded out in esta;bli·Sh.TJ1ents 
Guiana. under the -oontrol of those authorities and military, sentences of imprison-

CoUD!tT'y in 
which sen- -
ten.roe ,m ru- -
oril:ilonm.em.rt 
Or ,deten.tion 
Tio be ser­
ved. 

ment or detention may in accordance wl.th Imprison..lllent anrtl Detention 
Regulations b� served wholly -or partly in such establishments. 

123. (1) A p.erson who _is serving a military sentence of i:rnp,risornnent 
0-r detentinn in Briti:s:h Guiana may ( in so far as may be -specified by 
or UJnder Imprisomneut and Detention Reg.ulaitions) be - reilloved orutt of 
British Guiana to any place where the ,unit or any part thereof to which 
for the time being he belongs is· serving or is under orders to serve , but 
not to any other place. 

- (2) Subject ,to the following pvov:isions of 1th.is section, a person 
sentenced u:r:uder this Ordinance by .a court-martial held out of British 
Guiana, to imprisonment or detention fo,r wore than twelve_ months 5.hall 
as soon as praJcticable after the confirmation of the sentence is com-pletccl be •removed to British Guiana. 

( 3) Where a per�on has beEJru sentenced un,der this Ordinance by
a co-urt-marrtial held out of British Guiana to imprisornnen1 ·or _dete!ntion 
for �ore tbaJ?- twelve months, the confirming -or reviewing authority may, 
notwithstanding anything ilru subsection ( 2) of this 5ection, dir,ect thrut he 
shall not be required to he removed to British Guiana until he has served 
such pa,rt of his senterrceJ nolt exceeding (in the.case ·of .a sentence of more 
�n two yea.rs' imprisdnment) two years, as may be specified in the 
�1rec_ti0:_n; and in detem,inin,g whether or not to exerdse the powers: oon­
terred by this subsection, a confirming nr -reviewing authority shall have 
regard to any recommendation ,fo that behalf made by the court-martial. 

( 4) Any direction of a confirming authority under this section
may at any_ 1tim,e be revoked by .the confirming authority or 'by a review­
ing authority, or supers.eded by any di-cection of a oonfirming_ authority 
or a reviewing authority which. the authority could have given under sub­
section . (_3) of_ this section; an� any dcrection of a reviewfai.g authority
under this section may at any time be revoked by a reviewin{T authority
or superseded as aforesaid. 0 

(5) Any direction given under this section, and the revocation­
of any. such direction, ehall be promulgated. 
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( 6) In ascertaining. at ally tin:,e for th-e purpc;ses Of this section
the nature or)ength of a sentence regard shall be had to any mmmutation 
or rem.issfon of the sentence previously directed. 

124. (1) 1� shall be the duty, in _so far as r"!\ulations made_ unde: this =,0,
,,. Part or Imp:rISonment and Detention RegulationS' -so pn:w1de, OT the cl:wlrge of 

superinleD!dent or other person in charge of a prison (not bcing a mi!i<tary = :'1w­
pri501ru) to receive_ amy person duly sent to that prison in purs:uance oi ce±ve i,r� 

such Regulations, or regulation., made as aforesaid, and to CO!lfiue him ers. 
until execution of the sentence is completed or the prjsoner is discharge<l 
or delivered over in due course oi 1a:w. 

{ 1) VVhere a per.$on i-.; in mi1itary custody in putsua:ice of a 
military s:entenc.e of imprisonment or detention, then on receipt of a 
written order in t.ha,t behalf purporting to he signed by that person's 
commanding officer, it shall be the du1ty of any such superintendent _or 
other person as aforesaid, or the policeman in cha,rge of .a police statioo, 
or any person in charge of any other place in which prisoners may be 
lawfully confined, to keep the first-mentioned person in custody for a 
period aut exceeding seven days unle.ss he is earlier discharged or 
delivered aver in due course of law. 

Trial of persons ceash,g to lie subject to military law under· this 
Ordinanee and time limited ·for trials. 

!25. (I) Subject to the provisfoTuS of· section 126, where an oifence Tri<>l ann
under· this Ordinance triable ·by court-""1nartial has been cornmitted1 or-�n=­
is reas<:mably suspected of having be€llli committed, by any person while uru11,r ti'!" 
subject to military !ll.w under this Ordinance, then in relaitivn to that =..,_ 
offence he shall be treated, for the purposes ot the proviswns of this ""' -�r 
Ordina,1<:e :elating to arrr.st, keeping in custody, il:Jives:tigatioo of :"":biodt 
charges, trial and punishment by court-mania! (indudmg confirmation,--· 
review 

I 
and reconsideration) air.id execution of sentences a..; OOiltin uin.g 

subject to military Jaw under thl1 Ordiilll/llce notwithstanding his ceasing 
at any time so be subject thereto. 

( 2) Where, while a person is in ,nilitmy custody by virtue oi thi.,
section,(whetber before, during or after trial) he commits, or is reason­
aibly suspected of having committed, an offence whk:h if he were subject 
to military law. under this Ordinance would be an offence under this 
Ordinance triable by court-martial, then in relatiOill to that offence or 
suspected offo,noo he shall be treated, for the purposes of the pmvisions 
of this Ordinance mentioned in subsection ( 1) o,f this section and the 
provisions thereof as to the summary dealing with charges, as having 
been subject to military:- law under this Ordinance when the -offence was 
committed or is S'Uspeoted of ha.ving been CDmmitted and as c,mtinuing 
subject thereto thereafter. 

( 3) Where by ,mue of either ;ru;bsect:icm ( l ) or su.bsection ( 2)
of this section a person ls -treated as being at any time subject to milita,y 
law ull<ler this Ordirumoe for the purpose of prov:isforn of this Ordin­
ance, that provision shall apply to him -

(a) j,f he holds any military rank, as to a .person having
that rank;

(bl otherwise as to a perrson havi!ng the rank which be had · 
when last actually subject to military law under this 
Ordinance: 

Pro,�ded tbM a5 respec� a��·· time after -he bas been sentenced 
for the offence tn question and the senctem,ce bas been oonfirmed the said 
provision shall apply to him. ( in any case) as to a private soldier. 

( 4) Where a.part from ibis subsection a,,y prc'ITisfon of this Onli­
naoc.e would under !fubsectlctn ( 3) qi this section apply to a person, in 
relation to different Offences: as to a pel"SOn having different ranks: it 
shaJJ apJily to. him as to a. perspn havi!ng the lower or lowest of thc,se 
r.wk,s. 

. . 
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126. ( 1) No person sJeaU be tried by court-martial lot my offence,
other tha,o ooe against subsecticm (1) of section 33, subsection (1) of 
section 34, section 41 or section 42 or desertion, rniless the trial is begun 
Vt-villi.in three yt:"4rs after the commission of the offence; there being dis­
regarded a;ny time during which he was _a priscmer of war a:nd any time 
during which he was ilk,gally absent: 

Provided that -
(a) 

(b) 

in the case oi an offence -against s,eotiou 76 where pro� 
ooedings for the corresponding civ:il offence must, by 
virtu_e of a,ny enactment, be brought within a limited 
time, that limit of time ;,hall apply to the trial of the 
offence tmder the said ·section 76 in, substitution for the 
foregoing provisions of this s-ut>section _; 
subject to a:ny such limit of time as is mentiCllled iu 
paragraph (a), a person may be tried by court-ma:ttj.,1 
for a cMl offence committed outside British Guiana 
r,otwithstanding that it was committed mote than three 
years before the beginning of the trial, if the Attomey­
General con sen ts to the trial. 

( 2) Where a person who has committed an offence of desertion,
other fuan desertiom on active service, has since - the offence served as 
a .membe,r of the regular Force continuously in an exempfar:y manner for 
not less than three years, he shall =t be tried for the. offence. 

( 3) A person shall not be triable by virtue of &nbsectioo ( 1) of
section 125 nnless his trial is begun within three mouths after be ceases 
to be subject to military law under this Ordinance or the trial is for a 
civil oifence committed outside B,ritisb Guiana and the Attorney-General 
consents to the tria1: 

Provided that this subse,::tion shall •rot apply to au · offence 
against subsection (1) of section 33, subsc--ction (1) of section 34 sec­
tion 41 or section 42 or to desertion. 

( 4) A person shall not lie arrested or kept in cu.stody by virtue
of subsection(!) of 11eqior1125_ i9, an.offen�e at any •time after be has 
ceased to be triable for the offence. - -

Relations between Military and Civ,1 Courts and finality of Trials 

Pow.,. of l2 7. ( 1) Save a, provided in section 152, uotbing in this Ordinance 
civil OOl.lt'tls. sha1 i restrict the offences for which gersons may be tried- by any civil 

court, or the jurisdiction of a:ny civil court to try a persou subject to 
n:ri_litary law under this Ordinance for any offence. 

( 2) Where a person is tried by a civil court for any offence,
and be has previously been sentenced by court-martial held under ser­
vice law t� punishment for any act oc omission- .constituting (whether 
wholly or m part) that offeuce, or iu pursuance of this Ordinance he 
has been punis�ed. for any such act or -omission hy b:is commanding officer 
or �n appr-opnate superior authority, 1:he civil court shall) in a:vta:rdini! 
purushment, have regard to his punishment in pu.rsua,nce of this Ordi: 
nance. 

128. (1) Where a person subject to military Jaw under this Ordi-nance -

(a) has been tried for an offence by a competent civil court
or a court-m"."tial untler service law; or has bad an
offence comnntted by him taken 1nto consideration by
any such court m ·sentencing him; or -

(b) has been charged with an offence under service la.w an<lhas had the charge dismissed, oc has been found guiltyo� the cha�e: by his commanding officer or an appro�pnate superior authority; or
(c) has had an offence condoned by his commanding officer,

be shall not be liable in respect of that offence to be
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tried by' court-m?,rtia:I or to have the cas'e dealt with 
summarily by his commanding officer or an a.p1>roprlate 
.superior authority. 

(2) For the purposes of this section -

(a) 

(b) 

(c) 

a pern,'.Jn shall not be deemed to have been tried by a 
court-martial if confim1ation is withheld of a finding by 
the court-martialtha.t he is guilty of .the offence: 
a person �all not be deemed to have had an offeru:e 
taken into consideration by a court-martial in sen;tencing 
him if confirmation of the sentence of the court-martial 
is withheld or the sentence is quashed; 
a case shall he deemed ·to have been dealt with sum­
marily by the commanding officer or an appropriate 
superior authority notwithstanding that the finding of 
that officer or authority has been quashed, or the awa,d 
of that offker or authority quashed or varied, on the 
review theieof; 

(d) an offence shall be deemed to have been condoned by
the C011l'.ll111'Jdi,ll!g oificer .of .a, pe;son alleged tn have com­
mitted the offence if, and only if, that officer or any
officer authorised by him to act in relation to the alieged
offence has vdth knowledge of all relevant circ:nnstatnces
informed him that he w:ill n.ot be charged therewith;

( e) a person ordered under subsection ( 2) of section 64 or
the. <XJ:frespon-ding provisi,ons of any service- law', to he
imprisoned ·-or to undergo detention for an o-ffence
against that s·ection ,or provi5ion shall be deemed to
have been tried by court-martial for the offenct'.

_ (3) Subject to th� provisi�s_ of subsection (2) of section 144., 
where oonffrmation af a finding of guilty of an offontce is withheld tlie 
accused shall nol be tried again by court-martial for that offence unless 
the qrder convening the faler court-martial is. issued not later than 
twenty-eight days• after the prnmulgation of the·decisiou to withhold con­
firmation. 

(4) Save as pro·, ided in the fore.going provisions of this section,
proceedings for an ·01:fence against this Ordinance ( whether before a 
commanding officer or appropriate superior authority or qefore a rourt­
martial) shall not be barred oo the ground of condonation, 

Inquiries 

129: (1) Subject to. and in accordance with the prov,s1ous of rules 
made under this Part (hereinaf�er referred _to a.s Board of Inquiry Rules),��-"'the Defence Board or any ofiicer empowered by ,or under such rules so 
to do

., 
may convene a board of, inquiry to investigate and report oo the 

facts re.lating to -

(a) the absence of amy per5on subject to military law under
this Ordinance; or

(b) the capture of any such persou by the enemy; or

(c) the death of any pers<j,ru where an inquiry into the death
is not required to be held by any civil authority; or

(d) any other matter·nl if dilss 'iipecified in such 'rules or
referred ttl such a board by the Deie'.ll<:e Boom or au;
su� officer � .aforesaid';

an11 a board ?f in�"!ry shall, if directed so to do, expreSs their opinion 
on any questron ans:mg out of ,wy matters referred to the board. 

(2) A board of inquiry shall consist of such number of per­
Sons, a& may be provided for by Board of Inquiry Rules who shall be 
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persons stibjeC.t• to service ·law a:nd the president of a board of inquiry 
shall be an officer not below the rank of lieutenant or corresponding 
rank. 

( 3) Evidooce given before a board of inquiry shaJ:l not be ad­
missible. :;igainst.�ny person iu prpceedings qetore. a �ourt-Jnartial, com­
TI1:andi11g of.fic�r '01'., appropriate superior �utllority, . other than proceed­
iings for <,ill ofifenoe against sectjon 65 or. for �n offence again.st section 76 
when the corre�'pon,ding_ dvil offence is .perjury. 

130. (1) Where a board of inquiry inquiring into the aJbsence of·an
officer or soldier of · the .F.orce reports that he has been absent without 
leave or, other sufficient -caUse for a· period. specified: in the report, not be­

- ing less than twenty-one ,days, a record o,f the report shall in acoordance 
with Hoard of Inquiry Rules ·be entered i°: the seryice books. 

(2) A record entered in pursuance ,of subsection (1) of this sec­
tion shall, uriless the absentee subsequently· surrenders or is arrested5 rnr 
tbe report of the board of inquiry is annulled by the Defence Board 
or a subsequent board of inquiry, have t.lie like_ effect as a conviction by 
court-martial for desertion. 

131. O) The follmving provMons shall have effect where a person
has been convicted by court-martial of unlawfully obtaining any pro­
perty 1 whether-,by stealing it or receiving it knowing or having reason to 
believe it to have been stolen; fraudulently misapplying it or otherwise. 

( 2) If any of the property unlawfully obtained ha!' been found
in the possession of the offender, it may be ordeyed to be delivered or 
paid to the person appearing to be the owner thereof. 

( 3) If there has been found in ihe possession of the offender
any property ( other than mooey) appearing to have been obtained by 
him by the oonverSion or exchange of any of the property u,nlawfully 
obtained, the property may be ordered to be delivered to the person 
appearing to be the owner of the property unlawfully <1btained. 

( 4) Where money is found . in the possession of the offender,
t):,ein whether or not it appears to have been obtained as ai:(oresaid an 
order may be made ,that there shall be paid out ·of that money to the per­
son appearing to be ,the owner of the property unlawfully obtained such 
Sl\m as may be specified in the order as or towards cornpens:a.ti_on for. the 
loss caused to the said person by the offence, in so far as not oth,erwise 
made good under this Ordinance or by the recovery of tlie proper.ty 1lll­

Jawfully obtained. 
( 5) Where any of the property unlawfully obtained has been

sold or given in pavm. to.some other person who did not then know it io 
have been unlawfully ,obtaiiled, an order may be made 'that, subject to 
tbe restitution to the owner thereof of the property sold or given as 
aforera.id, there shall be paid to the said other person1 out of any money 
found in the possession of the offender ( whether or not the mooey 
app�a_rs t� be pr oceeds of the sale or givilng in pawn) 1 such sum as may be
specified m the order ,as or towards compensa,tion for the Iioss caused to 
him in. om:sequence of the sale or giving in pawn. 

( 6) Where any of the property unlawfully obtained has been
giv.en in exchange to some •ot!her person who did not then know it to hnve 
been nnlawfully obtained, an order may be made that, subject ,lo the re­
stituti-on 'to th� ownerr thereof of the property given as aforesaid, there 
shall -be restored to the said other person the property tit.ken in exchange 
for the ,pToperty unlawfully obtained. 

(7) An order under this. section may be made by the court­martial _by. whom tc'J.7 offender. is: convicted, by the C()nfurning or, by
�n�, rev1ewmg auth,�nty; and m _-tms_ section _the_ expression "appear­
mg means appearing to the comt, officer or authority lll]aking th�orffer. , -, , 

, .. · 18) Anofder undecthis· s�ction. made by a cOurt�martial, shall
not have eJiect_urrtil confirmed �y th� confuCillrrig• authority; iuid �
provisions o,f this Part as to the confirmation and review of the pro0 
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ceedings of courts-martial shall - apply to an order under this section 
as they apply to a S<llltence. 

(9) The operation of any order under this section shall be
suspended - _

(a) in any case, until the expiration of the period pre­
scribed under Part VI of this Ordinance as the period
within which an application for leave to appeal to the
Court of Appe,a] against. the conviction must be
lodged; and

(b) if such an application is duly lodged, until either the
application is finally refused or is withdrawn or lhe
appeal is determined or abandoned, and where the
operation of such an order as aforesaid is suspended
under this section -

( c) it shaJI not take effect if the conviction is quashed on
appeal;

(d) the Court of Appeal may by order annul or vary
the order although the_ conviction is not quashed;

(e) such steps 'shall be taken fi,/ihe, safe custody, during
the. period during which the operation of the order is
suspended, of the property ordered to be restored or
handed over or the money to whkh the order relates
as may be provided by roles of coutt _made nnder P!ttt
VI of l!his Ordinaince.

_ (10) Notwithstanding anything in subsection (9) of this section,
an order und<!r this .section shall nO!. so far as it relat!'s to the delivery
of property to the person appearing to be the owner thereof, be sus­
pended if the court or authority maldng the _order directs to, the con­
trary in _any case in which, in· the opinion of the court· or authority, 
the, title to the property is not in dispute. 

(11),. /\.n-mder under this sqction shall not bar the· right of any 
person, other than the offender or a person claiming tlrrough him, to 
recover any property delivered or paid in pursuance of such an orde,r 
from the person to whom it is delivered or ·paid. 

132. 
martial 
officer. 

The appointment of a judge advocate to act at any courtl- Awo-­
may be made by the Defence - Bomd or 't>y the convening ;;.t.��. 

133. Any finding, sentence, determination or other thing re- P,_ 

quired by this Ordinance to be promulgated shall be promulgated Non. 

either by being communica,ted to the acrused or in such other manner 
as ,may be prescn1ied or as the confirming authority or reviewing 
aul!hority, as the case may be, may direct 

134. (1) The record of the proceedings of a court-martial shall c=· of o1 

be kept in the custody of the Defence Board for not less than the rrnm-m:'ra1
prescribed period, being a period sufficient to ensure that -:he rights !"�"' "' 
conferred by subsection (2) and subs_ection_ (3) of this !!eetion shall be::;;,. .,,:! '
capable of being exercised. of. 

(2) Subject to the provisions of this section, any pezson tried
by a court-martial shall be entitled to obtain from the Defence Board 
on demand at any time within tho relevant period and on payment 
therefor at such rate i1' any as may be prescribed a copy of the record 
of the proeeedin!!S of the collJ'.1t. 

(3) Where a person tried -by CJ)urt-martial dies within the
relevant period, his personal representatives or any person who in the 
opinion of the Defence Board ought to be . treated for the purposes 
of this subsection as his · personal represeintative shall 9llbject to the 
provisions of this section be entitled to obtain from the Defence Board 
on demand at any time within the period of twelve =ths from the. 
�th and on payu,.ent therefor at the prescribed rate a copy of the 
record of the proceedings of the court. 
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( 4) If, on an a,pplication ill pursnance of either subsection (2)
or subsection ( 3 ) of �his section for ·a copy of the reoord ot any pro­
J:eedillgs, .the Defence Board certifies that it is .requisite for reasons 
of security that the proceedings or any part thereof should not be <lti.s­
closed, the applicant shall not be entitled fo a copy of t!he proceedings 
m part to which the certific,;te relates. 

( 5) In this . section the expression "the relevant period" ill
relation to any person tried by court-martial; means the period 9f five 
years begmuing with the clatei of his 'acquittal, or where he was con­
victed, of the prnmulgation of the :findings and sentence or, where a 
:finding of guilty wa, not confirmed, of the promulgation of the with-
holding of confirmation: 
. . . . 

Provided that where. the proceedings relate to two or more charges 
and the person tried was acquitted on one m more of the charge/; and 
convict.ed on another or others, the relevant p¢iod shall be the period 
oJ five years beginning with the date of the promulgation of the :finding 
or :findings of guilty and the sejlltence thereon or al the withholding 
of confirmation of that finding or those findings. 

( 6) Any reference ill this section to the record of the proceed­
ings of a court-martial includes a reference to the record of the pro­
ceedings with respect to the confirmation or revision of the :findillgs 
and sentence of the court-martial. 

135: . No ru;tion sha.li lie Ill t<$pect of anything done by any 
person in pursuance of a military sentence of imprisonnront or deten­
tion if the doing thereof would have bee!n lawful blut for a &feet in 
any warrant or other instrument made for the purposes o'f that sen­
tence. 

Interpretatioi> of this Part 

136. (1) In this Part -
"the· advjsory authority:' means the authority in accordance

with whose advice the prerogative of mercy is, in relation 
to persons convicted by courts-martial, required by law to 
be exemised by the Governor; 

"civil prison" means a prison in BritiSh Guiaria in which a
person sentenced by a civil court to imprisonment can
for· the time being be confined; 

"convening officer'', in relation ·to a court-martial, means the
officer convening that court-martial and includes his suc­
cessor or any person for the time beincr ex�r:dsing his or 
his successor's functions; 

;:::,-

"military establishment" means a military prison or any other 
establishment under the con.trol of the Defonce Board 
where persons may be required to serve military sentences 
of itnprisonment or detention, or a military establishment 
as defined in section 143 of the Act; 

"military prison" means separate premises designated by the 
Defence Board for persons se<rving military sentences of 
imprisonment; 

"-prison" means a civil prison or a military prison; 
"private soldier" includes ,any soldier who is not a warrant 

officer or a non-commissioned officer. 

(2) References in this Part to a military sentence of imprison­
ment are references to a sentence of imprisonment passeid by a comt­
martial. 

(3) References in this Part to · a military sentence of detention
a,e .references to a sentence of detention !1assed by a court-martial 9r 
!\Wi!�ded by the offender's commanding 0fficer.. · . 

{4) References in this Part to "warrant officers db not in.elude 
references to acting warrant officers: 

•
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. : (5) · References in this Part to non-commissioned officers in­
·c1Ude":_.fyfei-enOes to-'··acting tiOn-commission�d officers "and also to acting 
w,µ'rant officers. . .. . .· . 

Rules of Procedure, etc: 

.:,137_ -(1) Subject to ,'the provisions of this section,· the Defence �­
Board may make rules {in this Ordinance referred to as Rules of 
Proced]!re) with respect to the investigat ion and trial of; and awarding 
of punishment for, offences cognizable by co,tuts-martial, co=andiug 
Qfficers and appropriate superior authorities and with respect to the 
confinnation aud revision of findings and senteuce� of cO'llr!s-martial. 

· (2) -Withoutprejudice to the generality of subsection ( 1 ) of this
section, Rules of Procedure may make provision with respect to all or 
!ID y of the following matters that is to say -

(i) the procedure to be observed in the bringing of charges
before commanding officers and appropriate superior
authorities;

(ii) the manner in which charges so brought are to be investi­
gated, and the taking of evidence (whether orally or in
\vritiug, whether or uot on oath and whether in fnll or in
summary or abstract form) for the purpose of investiga­
ting or dealing summarily with such charges or otherwise
as a preliminary to the trial thereof by court-martial, so
however that the Rules shall make provision for the appli­
cation of section 98 in any case where the accused requires
that evidence shall be taken on oath;

(iii) the addition to, or substitntion for, a charge which has ·
been investigated of a new charge for an offence disclose<i
by evidence taken on the investigation and the treating of
the investigati� as the investigation of the new charge;

(iv) the convening and constitution of oonrts-mar1ia1;
{v) the sittings, adjournment and dissolution of courts-

martial; 
(vi) the procedure to be observed in trials by court-martial;

(,1i) the representation of the accused at such trials;

(viii) procuring the attendance of witnesses before courts­
l)>artial and at the taking of evideilCle in. pursuance of rules
made nnder paragraph (ii) of this subsection;

(ix) applying in relation to proceedings before oommanding
officers and appropriate superior · authorities andl other­
wise in relation to 'proceedings prior to trial by court­
martial all or any of the provisions of section 104, 105,
106 and 107;

(x) empowering a court-martial or the convening officer, in
such cases and to, such extoot as may be prescribed, to
amend a charge which is being tried by the conrt;

(xi) empowering a court-martial, where the particulars proved
or a!lmitted at the trial differ from those alleged! in the
charge, but are sufficient to support a finding of guilty of
the like offence as that charged, to make :a finding of
guilty subject to exceptions or variations specified in the
finding i f  it appears to the court that the difference is not
so material as to have prejudiced the. accused in his de-
fence;

(xii) the j;orms of orders and other docnments to be made for
the purposes of any provision cl this Part or the rules
relating to the investigation or .trial of, or award of pu.uish­
ment for offences cogmzable by_COOI1:s-martial, command­
ing officers or appropriate superior authorities or to the
collfumationand revision of'the.findings: and sentences of
courts-martial.
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(3) Rules made by virtue of paragraph (x) of - subsection (2)
of this section shall secure that the power to =nd charges shall not 
be exercisable in circumstances substantially different from those in_ 
which indictments are amendable by the Supreme Court, or otherwise -
than subject to the like conditions_, as nearly as circ)lfilStances admit, 
as those subject to which - indictments are so amendabfe, and shall not 
be exercisable by a couit--martlal ( otherwise than for the purpose only 
of correcting a mistake in the name or deiscription of the acc11sed or 
a clerical error or omission) unless there is a judge advocate present 
at the trial. 

(4) Rules of Procedure may make pro�ision as to the exercise
by a judge advocate of his functions at a trial by court-martial, and 
wit!bout prejudice to the generality of the foregoing provision may _make 
provision -

(i) as to the effoct of advice or rulings given to the court by
a judge advocate on questions of law;

(ii) for requiring or authorising the president of a court-­
martial, in such cases as may be specified in the Rules, to
direct that questions of law shall be determin.ed by a judge
advocate in the absence of the president ·and other mem­
bers of the court and any officers under instruction, and

- for applying to the judge _advocate and his proceedings on
any such determination such of the provisions of this Ordi­
nance relating t-o the court or its members and the pro­
ceedings thereof as ma.y be specified in the Rules.

(5) In subsection (4) of this section references to queJstions of
law include references to questions of joinder of charges and as to the 
trial of persons jointly or separately-

( 6) Rules of Prooedme may• make provision for determining
the cases m which and the extent to which courts-martj.al may, in sen­
tencing an accused for any offence of which h_e is co.n-victed, at the, 
request of the accused take into consideration other offences against
this Ordinance tonllilitted by him. 

{7) Where Rules of Procedure make provision for the matter 
mentioned in subse;;tion { 6) of this ,section, they may also make pro­

. vision. for conferrin,g on, thei court- taking one :ar n;inre _offences into 
consideration, the power to direct the making of such deductions from 
the offender's pay as the court would have had power to direct if he 
had been, found guilty· of tlle offence or offences taken into considera­
tion as well as _oI the offence of which he was in fad: found guilty.

(8) Until such time as Rules of Procedure are made under this
section, the matters with r�spect to which such Rules may be made 
shall be governed, with such modifications as shall be necessary for the 
purpose, by the Rules of Procedure ;made under section 103, !04 !$d 
105 of the Aot. 

138. (I) The Defence Bnard may make regulations (in this_ Ordi­
nance referred to as · Imprisonment and Detention Regulations) with 
respect to all or any of the following matters, that is to ,say -

(i) the places in which and the establishments or forms of
custody ( whether military or not) in which persons may be
required to serve the whole or any part of military sen­
tences of imprisonment and detenti-on passed on them un­
der this Ordinance;

(ii) the committal of persons under military sentences of im­
prisonment or detention to the appropriate _ establishment
OT form of custody, their nimoval from one country OT
place to another and from one establishment or form of
custody to another and their release on the coming to an
end of any term of imprisonment or detention;

(iii) the provision, classification, regulation and management
of military establishments;
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(ivJ the classification, treatment, employment, discipline and 
"control of persons· &ervihg ID51itary sentences_ of imprison­
ment or detention in milita,;y establishments • or otherwise 
in military custody: · · 

(v). the tempo�ary release on.wmpassionate gi;o�_of pei;­
sons servilitg such, sootences ,in, such e;;tablishmen;s .or ,011,3-

,tody as. aforesaid, the cases ,in .which, periods· for w:hich 
and conclitic,ns subject to which they may be' allow:ed out 
0£ any such establishment or custody and the remission 
of part Of any such sentence 'for good conduct and m:.. 
dustry; ·· 

. (vi} the appointment, powers 'and· duties of inspectors, visitors 
and governors, and of offioers and other members of th.e 
staff, of military establishments. 

(2) Until such time as Imprisonment and Detention Regula­
tions are :µiade under this section, the matters with re,speot fu which 
such Regulations may be made shall be governed, with such modifica­
tions as shall be necessary for the purpose, by the Imprisomnent and 
Detention Rules made under sections 122 and 123 of the Act: 

Provided that reference .in· the last-mention1ed Regulations to any 
Secretary of Stad:e shall be construed as a reference to the Defence 
Board unless it is requisite for the purposes. of this mbsej'.Jtion that 
the reference be otherwise construed pursuant to any such =dification 
as aforesaid, · 

13 9. (1 ) The Defence Board may make rules ( in this Ordinance /!".,':;;:, "'
referred to as Board of Inquiry Rules) with respect to the convening, Rul,o . 

. constitution and procedure o1' boards of inquiry. -
( 2) Without prejudice to the generality of subsection ( 1) of

this section, Board of Inquiry. Rules may make provision with respect 
to all or any of the following matters, that is to say -

(i) the rules of evidence to be observed by boards of inquiry
and the taking of evidence before such boards, so how­
ever that the rules shall provide for the taking of evidence
on oath or affirmation except in circumstances such that
if th� evidence was being taken at a court-martial on oath
could be clispensed with;

(ii) without prejudice to the provisions of section 130, the
making ,in ,service books of records of findings of boards of

• inquiry in such cases as may be provided by th� rules.
(3) Boards of Inquiry Ru)es shall contain provisio:n for secur­

ing that any witness or other person. subject to service law who may be 
affected· by thei findings oT a board of inquiry shall have an oppcrtunity 
of being present, and represented, at �e sittings ot the · board or such 
part thereof as may be spebfied by or under the Rules, 

140. The . Defence Board may. make . regµJ.ations with.· respect ��":=""
to. all or any of the following matters, that is. to say ·-. . tiooo. , 

•;,;.' I 

(i) the execution of sentence.; of death under this Ordinance,
including the manner and place where. such executions
are to, be carried ou:t and the custody, treatment and re­
moval of persons under senteoce of death;

' (ii) field punishment; 
(iii) any matter which by this Part. is required !Jr authorisedto be prescribed or for whi�h regulations may he made;
.(iv) su�� incidental .and suppletnentary matters, as appear re­
. . qwsrte f9;r any. of the p�oses set out in s\Xlfllol1s 137, 138 

. and 139 and in this s<;etiou .
. 14L ., . . Not}!ill� in paragraph (iii.) or '(iv) c:rf section 140 shall b� 1il"':o 1�loops��.<ed to. ,preiu\Jice the po_w,;ry 09nf.,rred by sec:tio2,, 137, B8 or :J to ";.,. 139 upon the Defence Board, w�fo)i. may,. in, the .,�xyrclse o{ sm;h iutlico pow= 

powers, :prescfibc or prilvide for 'matters liotwithstattding that regula- :.:' ,�"{ · 
13S a.nd 139. 
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tions .with respect thereto may be made under paragraph (iii) or (iv) 
of section 140. 

Pru1 -VI - Appeals fr<1m courtscmartial' 
142. (!) Subject to.the following provisions of this Part, a person

convicted by a court-martial may, with t:)1e loove of the Court of 
Appeal, appeal to that Court against his -conviqtlion, except in the case 
of a conviction involving sentence of dea�h. 

(2) An appeal to the Court of Appeial shall lie as of right
without ieave from any conviction of a court-martial - involving a sen-
tence of death. 

143. (1) Leave to appeal to tho Court of Appeal shall not be given
except in pursuance of an applicaJtion in that behalf made by or on 
behalf of the appellant, and lodged. subject to subsection ( 4) of this 
section within twenty-eight days of the date of promulgation of the 

· finding of the court-martial in respect of which the appeal is brought,
with the Registrar of the Court of Appeal, being an application in the
prescribed form and specifying tha grounds on which leave to appeal
is sought and such other particulars, if any, as may be prescribed.

(2) An appeal against · a conviction involving a sentence of
death shall not be enteirtained by ifue Court of Appeal unless the ap­
peal is, within fourtee1i, days o'f the dat�. of promulgation of (he finding 
of the court-martial in respect of which the app0'11 is brought, lodged
with the Registrar of the Court of Appeal, in the prescribed manner,
by or on behalf of the person convicted. · · 

-· (3) Rules of court may provide that, in such circumstances as
may be specified in the said rules, any smch application or· appeal
which is lodged with such person (other than the Registtrar)_asis speci,
tied in the. said rul� shall b,; treated, for--the purposes_ of subsections
( 1 ) and . ( 2), as having beern lodged with !!he Regiattrar ..

( 4) The Court of Appeal may extend the period within which
J)ll appli9ation for leave to appeal)s required to be lodged, whether
tffat period Jias expired or not. . · · 

(5) Where the Court of Appeal dismisses an application for
le!ive to appeal it may, if it .considers the application to have been
frivolous or vexatious, order that" any Bentence passe1hipon the appli­
cant in the proceeding;; from which it .was sought to bring the appeal
shall begin to run from the day on which the Court dismisses the
appli�awm.

144. (I) Subject to the provisions of section 145, on an !appeal nu­
der this Part against a conviction, the Court oil' Appeal shall allow the
appeal if it thinkis that the findjng of the court-martial is unreasonablel
or cannot be supported having regard to the evidence or involves a
wrong decision on a question of law or that, on .any ground, tb,,jre was
a miscarriage of justice, and in any ol!her case shall dismiss the appeal:

Provided that the Court njay, notwithstanding that it is of the
opilll.ion that the point raised io the appeal might be decided in favour
of the appellant, dismiss· the appeal if it considers that cno substantial
miscarriage of justice has actually occurred.

(2) If the Court of Appeal allows an appeal undeir this Part
it shall either quash the conviction or direct that the finding of the
-court-martial shall be treated as if .confirmation thereof had boon with­
held and, in the latter event, notwithstanding subsection (3) of se<:tion
128, a new trial by court-martial may be held within ,mch time as the
Court may order.

'

l'.,.,0::- °'al 145. (1) If it appear:s to the Court of Appeal that an apPellant
Appeal :,.._ !hough not properly convicted _on some charge preferred against �
-"'., oelfore the court-martial by which he was tned, was properly convic-

ted on _ some o!fier cb.arge so preferred, then,, if the sentence passed by
the court-mart:J.al on the- _appellant was not one that could lawfully be
passed by the court-martial for the offence of which he was convioted 
on the other charge the Court shall pass on the appellant, in substitus 
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tion for th{l sentence pl\<lSed on him by the court-marual, such sentence 
as it thinks proper, being a sentence which might lawfully be passed 
in respeot of the charge on which the appella:nt was properly corrvic!$1,, 
but not being a oontence of greater seve;rity. 

(2) Where an appellant has been convicted of an offence and
the conn-martial by which· JIB was. tried could lawfully have found him 
guilty of some other offence, and it appears to the Court of Appeal 
that the court-martial must l1ave been satisfied of facts which proved 
him guilty of t]ra( other offence, the Court may, instead of allowing 
or dismissing thei appeal, substitute for the finding of the court-martial 
a finding of guilty dl the other offence and pass on the appellant, in 
substitution ·for the sentence passed on him by the ·court-martial, such 
:,en.tenC,f\ as it think,, proper, being a sentence which could . lawfully 
have been passed for that otber offence but not being a sentence of 
greater severity. 

(3) Wilen:,._

(a) a,n appelfarnt has been .oon,icted of an offence commltted 
rmder circumstances involying the higher of two degrees 
of p1mighment, and it appears to the Caurt of Appeal 

{b) 

-tjiat.the court,martia! by which he was tried ought to
have foumrl him guilty o.f the offence as being com­
mitted under C'l'rcunista:ncts involving the lower degree -
of punishment; or 

a.ii appellant has been coovicted of an offence and it 
appears to the Court oi Appeal tliat the court-martial 
by w!h'ch he was tried <mght to bave fo"nd him guilty 
of the offence su_bject to exceptions: Qr variatinns1 

t� Court may, instead of allowing or dismissing the app.ial, substitute 
for the finding of the oourt-marti.al a finding of guilty of the offence as 
being- con1mitted under circuru.stances involvmg the lower degree of 
punishIDwt or, as the case may be, guilty of the offence subject to 
exceptions or variations, and pass on the appellant, in substitution for 
the sentence passed on him by the court-martial, such sentence as it 
thinks proper, b,;ing a sentence which could lawfully have been passed 
for the offence specified or involved in the substituted finding, but not 
being a sentence of greater severity. 

( 4) If, on an appeal, i.t appefils to the Court of Appeal that,
a.ltbough the appellant was guilty of the act c)r,rrged against him, he
was insane< at the time the act was done, so as not to be responsible
according to l.aw for his actions, the Court may quash the sentence
passed at the trial and order the appellant to be kept m custody under
the provisions C1I' seo;lion 117 in like inanner as on a special findilng of
insanity by the court-martial by which the appellant was convicted.

146. The term of any sentence passed by the 'Comt of Appeal, C=unonce­
uttder any of thtj provjsions of section 145 shall, untess the Court�� 
otherwise directs, begin to nm from the time from which it would 
have begun to run if it had bee.n passed in the proeecldings 1mm which 
the appeal is brought, and a sentence passed by ttie Count of Appeal 
shall be deemed for the purposes of fuis Ordinance to be a sentmce 
rt1.sted by the co,,,-t-martial, being a sentence that has been confirmed. 

14 7. Save as otherwise provided by any law gover ning appeals A""°"i. ;, 
to Her Maji,sty in Council from judgements of the Court of Appeal, no be. """'-

- appeal shall lie from the Court to any other court and any detennina-
r'on by the Comt of any appo,al or other matter which it has power
to determine undetr the provi�lons of this Part shall be final.

· , 148. An appellant shall not be entitled to be present at the ?rowcdings
hearing of an appeal to tile Court of Appeal under thi.s Part or at any ]'.';,;;,/'"m
proceedings perliminary or inddental to. such aµ appeal except where a�;,: 
rub, of court provide that he: shall Jrnve the right to be present or the ""' · -
Court gives him leave to be present, anrl accordingly any power of the 
Court under thiir Pa tno ,pass ·a sentence may be exercised notwithstmd-
ing the abs.ence of the appellant. ,
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149. It shall be the duty of the Director oLPublic Prosecutions
· on an appeal against conviction by a court-martial to undertake the

defence of the appeal.·
nw,, o1 150. An appelliult may i'f he so desires, instead of pre$enting
�nt· to d f "'= iris his case orally, present it in writing in the prescribe orm. . 
case in writ-
ing. 
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151. Where a conviction by court-martial involves sentence
of death-

� 

(a) the sentence shall not in any case be executed until the ex­
piration of the peri9d mentioned in subsection (2) of section

,143 within which an appeal to the Court of Appeal against
the conviction shall be lodged;

(b) if such an appeal is duly lodged, the sentence shall not he
executed until the appeal .is determined or abandoned; and

(c) if an application for leave to appeal to Her Majesty in Council
is du! y made, the sentence shall not be executed until the ap­
plication is. ftrutlly refused or is withdrawn or the appeal to
Her Majesty in Cou�cil is determined .or abandonoo. .

152. Where the conviction of a person hy a court-martial. to,,
an offenee ha.s been quashoo under this Part, he shall not be liable to 
be tried again for this offence hy a court-martial or by any ·oflre:r court. 

153. Imprisonment and Detention Regulations may provide
in what mannw: an ,ppel!ant, when in custody, is to be taken to, kept 
in custody at. aµd brought back from any place at which he is entitled 
to be present for the purposes of this Part or any plare. to which the 
Comt qf Appeal or a judge there'of may order him to be taken for 
the p•u.rpose of any proceedings of the Court 

Furm,rung. 154. In the case of evF:JrY appeal, or application for leave to 
;:l' =:;;!.,. appeal, under this Part to the Court of Appeal against a conviction 
r"1atins to hy. court-!Illlmal, it shall be the duty of the Secretary of the Defence 
triai. Board to .furnish to the Registrar of the. Court of Appeal in accordance 

with rules of court, the proceedings of the court-martial (inclnd.ing any 
prOC<1edings with respect to the revision . of the fl:rrdingl! or sentence of
the court-martial in pursuance of subsection (1) of section 1l O), the 
proceedings with respect to the confirmation of the findings and S'Cll­
tence of the court-martial and any petition presented hy the person 
convicted. 

=:, � ,e- 155. Nothing in this Part shall affect the exercise by reviewing
,,.,,m, au- authorities of the powers comerred by section 114 in respect of a con­
lborities. viction of a court-martial so far as regards the exercise thereof at a 
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time before th<:< lodging with the Regisirar of the Court of Appeal of 
an appeal or an application for leave to appeal to the Court against 
the conviction and nothing in this Part shall affect the exercise hy 
the Ciovernor of the prerogative of mercy. 

15&. 1n relation to appeals under this Part, the Court of 
Appeal shall have and may exercise the like powers with respect to �. 

(a) legal assistm;,ce to an appellant;

(b) the obtaining and production of documents; and
· (c) the receiving and examination- of fw:ther evidence; and
(d) the issue of warrants necessary for enforcing its orders and

sentences,
as are exercisable by the Court in relation to criminal appeals. 

:;:"',;;'"'' 157. In this Part, "prescribed" means prescribed by rules of
Part VI. court. 
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PART YII--'-Forfeih<res and 'Deductions 

158. (1) No forfeiture of the pay of an officer- ·or soldier oi :he Fo,feitm�,
Force shall be. imposed unless authorised by this Ordinance, other �t':.:':
.service law or some other enachnent and no deduation from such pay "'"1 ,provi­
-shall be made unless 1so 3:uthorisc.id or authorised by regulations.. 

skins. · · 

. (2) Regulations shali not authorise the making of any penal 
deduc!1on, that 1s to say, a deduction to be made byc reason of the, 
comm1ss1on of any offence or other wrongful act or in consequence of 
any negligence. 

(3) The foregoing provisions of this section shall not prevent
the makillg of -regulations p:roviding for the imposition: of.. any forfeiture 
authorised by this Ordinance o-r the making of any deduction so 
authorised, or for the time at which arid manner in which sums may 
be deducted from pay to give effect to authorised deductions or the 
manner in which amounts maY be so deducted: in order tr,. r�over · any 
fine impo;sed in pursuance of this Ordinance, or as to the appropriation 
of any such sum or amount when deducted, or of providing for the 
deter_tm:11�tion -of g_uestions relatl,,g to fodeitu'.es or deductions. 

(4) ·Ndtwithstarnding any deduction from the pay of an officeror soldier of the Force h<1 shall (subject to any forfeiture) remain in receipt _of pay at not less than _such minimum rate as may be pre-scribed. .. . ., .
(5) Notwithstanding that forfeiture oE pay of an officer or

soldier of tha Force for any period has been ordered in pursuance of 
·thlS Ordinance·, -h�. may -remain ii1 receipt of pay af such a I11IDimum
rate as aforesaid, but the amount received for that perio<;l may be
r-ecovered from him by deduction from pay.

( 6) Any amount authorised to be deducted from the pay of an
officer or soldier of the Force. may be deducted from any balance
(whethetr or . not representing pay) which may be due to him as an
officer or soldier and references in this Ordinance to the making of
deductions trom pay shall be constmed accordingly and the whole
or any part or any ,su..7.1 forkited from an offender's pay may be
recovered by deduction from any such balance.

159. (1) The pay ot an officer or �oldier ui the Force may
forfeited 

be FoDfeJ.'tur.e of 
�a'.Y .for ab­
sence from 
duty, 

{a) for any day of absence in such circum.stances as to 
constitute an offence under section 47 or section 48 
or if his coillllandine: officer so directs, of other 
ab'senCe without leave;� 

(b) for. any day at imprisonmoot, detention or field pun­
ishment awarded under service law by a court-martial
or commanding officer, or of imprisonment or deten­
tioil of any descriptiori to which he· is liable in con­
sequence of ap. order or sentence -of a civil court;

(c) where he is fouud guilty (whether by court-martial
under service law, an appropriate superior �uthority
or his ·commanding._officer) of an offencei undier service
law, for any day (whether before 9r after he is found
guilty) on whlch he is in hospital on account of sick­
ness or injury certified by the proper medical officer
to have been occasioned by the offence.

(2) The pay of an officer or soidier of the Force\ may be
for'feiterl for an_y' day of abtence by reason of his having bee:' made 
a prisoner of war if t'he Chief of. Staff. or an officer- aut)10nsed by 
regulations is satisfied -

(a) that J:Ie was made a prisoner of v1ar through ,dis­
obedience of orders or wilful neglect of his duty; or

(b) that having been made a prisoner ot war he failed
to ta_lce any reasonable steps available to him to re­
join the Fo'fce; or
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( c) that having been made a prisoner of war he served
with or aided the enemy in the prosecution of hostili­
ties or measures calculated to influence morale or in
any other manner whatsoever not authorised by inter­
national usage,

but subject to the foregoing provisions of this subse;ction, nothing 
in paragraph (a) of subsection (1) of this section shall apply to abllence 
by reason of having been made a prisoner of war. 

(3). Regulations may make provision as to the computation of 
timeJor the purposes of this section and in particular as to the count­
ing or disregarding of parts of_ days. 

160. Where a person ·sentenced or ordered by a civil court
(whether within or without the Commonwealth) to pay a sum by way 
of flne, penalty, damages, compensation or costs in c6nsequence of
being charged before the court with an offence is at the tin1e of the 
sentence or order, or subsequently becomes an officer m soldier of 
the Force, then if the whole or any part of that snm is met b!Y a 
payment made by or on behalf of any military anthmity, the amount 
of_ the payment may _ be deducted from his pay. 

�� 161. (1) Without prejudioe to the provisions of this Ordinance
wss occa- as to the in1position of stopp;;tgt:js as a punishment, the follqwing 
=�Y provisions_ shall - have e� ect w:here, <tfter such investigation � may
act or ,regli- be prescnbed by regulatmns, it appears to an officer authonsed by 
gence. regulations "(in this section and in·sections 163, 164 and 165 referred 

Deductioni. 
for ban:ack 
damSKC, 

to as (_'the authorise{i officer") that any loss of, or damage to, public 
or service properly has been occasioned by any wrongful act or 
negligence of an oJf.cer or soldier of the Farra' (hereinafter referred 
to as "the person responsible").

(2) The authorised officer, may order the person - responsible
to Pe-Y as or towards compensation for the loss or damage, such sum 
as may be specified in the· order, and any such sum, 111 so far as not
otherwise paid by the person responsible, may be deducted from his 
pay. 

(3) No order shall be made under the provisions of subsection
(2) of iliis section if, :in proceedings before a court-martial under
service law, an appropriate superior authority or a commanding
officer, the person respbnsibb -

(a) has been acqui:Ited in circ_umstances invo!v',ng a finding
fuat he was not guilty of the wrongful act or negli­
gence :in question; Or

(b) has been awarded stoppages in respect of the sanie
loss or damage,

but save as aforesaid, the fact lhat snch proceedings have been brought 
in respect of tile wrongful act or negligence in ql!!estion shall not pre­
vent the making oT an order or deductions under subsection (2) of 
this section. 

162. (1) When damage occurs to any premises in which cine or
more units or parts of such units of the Force are quartere.d or billeted; 
or any fixtures,- furniture or effects in or be�onging to such premises
are damaged or lost, and it appears on investigation. in accordance 
with the provisions of regulations that the damage or loss was 
occasioned by the wrongful act or negligence of riersons belong-ine: 

to any of the units or parts of units in occupation' thereof, but that 
the said persons cannot be identified, any person belonging to any 
of such units- or parts of units may be required to contribute tQY{ards 
compensation for the damage or loss such amount as may in accord­
ance with regulations be determined to he just, and the amount may 

. be deducted from his pay.

(2) The provisions of subsection (]) of this section shall
extend to vessels, trains, m6tor vehicles and aircraft in which units. 
or parts of units are being transported or are otherwise serving and 
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reference l.e premises, quarteriJng and occupation shall be· construed 
accordingly. 

l 63. (I) Any ofilcer or soldier of the Force oaainst whom an order R<vww °' has been made by the_au!horised officer under section 161, 164 or 165 �.;!';;;',,:"°'11;ay,. fil, accordance ".Vltll regul_atio?s to be prescribed, apply to a board !�tr�=o, o�ce;rs for a furt11er exammat10n of the case; and tlmt board shall tlons. COllSlder the ease, and thereafter may, in relation thereto if it thinks fit, .give directions to the authorised officer; and th,i au�rised officerslIBll give effect to such directim:s . 

. (2) Any forte1tu,e or deduction imposed under tl:J.i:; provisions
of section., 159, 160, 161 or 162 or under regulations may be remi1ted 
by the Defence Boar<! or in s.uch manner ai;id by such authority as . 
may be provided by >'llch ,regulations. 

1_64. (1) Where 3:11y court � British Guiana has Dlqde an order�*:;;'.,:'
. agamst any person (,n this scct10n referred to ,as "the defendant") for aooe and 
the payment of any periodical or other sums specified in th� order �i;;;,"',;; 
for or in respect of - d<>m:c� ' 

frrot pay, 

(a) the maintenance of his wife or child; or
(b) any costs incurred' in obtaining the order; or
( c) any costs incurred in proceedings on appeal against,

or- for the variatio� revocation or revival of, any such
order, 

and the defendant ls an officer or soldier of the Fotce then (whether 
or not he was a.n officer or soldier when the said order was made) 
the authorised officer may · order such sum to be deducted . from the 
pay of the defendant and appropriated in or towards satisfaction of 
the pay�nent duo under the order of the court as the author:lsed officer 
may .think fit. 

(2) Whei:e to the knowledge of the court making any such
ordm as afore-Said, or any order varying, revoking O'f reviving any 
such order, the defendant is an officer or so�dier of the Force Hie court 
shall send a copy of the order to the Defence Board, 

(3) Where such an order as is mentioned in subsection (1)
of this .section has been made by a court of a Commonw�alth country 
outside British Guiana, and the authorised officer is satisfied that 
t.!J.e defendant has had a reasonable opportunity of app,:,aring in person. 
or .has appeared by a duly authorised legal representative, to defend 
the case before the court by which the order was made, the authorised 
officer shall have the like. power under subsection (l) or this section 
as if the order bad been made by such a court. as is mentioned in that 
subsection: 

Provided that this subsection shall not apply to an order adjudging 
a man to be the father of an illegitimal)e child, and ordering him to pay 
a sum of money for or in respect of the niaintenance of that child or 
any order varying or revivlng such an order, or any order fo'r the 
payment of costs incurreid in obtaining such an order or in proceedings 
on appeal against, or for the variation, revocation or reviv-al of. such 
"2-n order. 

(4) The authorised officer may by order vary oi; revoke any
order previously made under this section, and may treat any order 
made under this section as being in suspense at any time while the 
persc1n against whom the orde-r 1,vas made, is ab-sent as rnentioned in 
paragraph (a) of subsection (1) of section 159, 

(5) (a) In this section -
references to afl order made by a court in British Gui­
ana include referenres to an on;ier registered in or con­
firmed by such a court under the provisions of any law 
w.hjch makes provision for the -enforcemenf ill Brithh 
Guiana of maintenance orders made outs{de Briti::h 
Guiana; references to a wife or child include, in re­
lation to. an order. made in proceedings in connection 
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with ilie dissqlution cir annulru·ent: of a marriage, refer­
ences to a perSon who woulcj have been. the, wife or 
child of the defendant if the marriage had subsisted; 
reforences to a child of a person include references to 
a ·c!Jild of his wife, and to an illegitiID2ite or adopted 
child of that person or olhis wife, and in this para­
graph "adopted child" means a child adqpted (whether 

''alone of jointly) in pursuance of an adoption order 
llYdde under the · Adoption of Chil&en Ordinance, 
'1955. 

For the purposes of this subsection · the e:q}ressiort 
"maintenance order" means an order other than an 
·order of affiliation fat the periodical payment of sums
of moriiey towards the maintenance of the· wifo or
other dependants · of the person against whom ihe order
is· made, and the expressiori "dependant8" Illeans such
persons as that . person is, according : to the law inr
force m that part of tha Commonwealth in which the
maintenance order was made, liable to maintain.

165. (l) Where the authorised officer is satisfied that an officer or
soldi;ei,,,9t,tlfe );:p�c;,�, j,,,negle,;ting, ,;;ijh.out_rea�onable qi.use, tQ.·piain­
tain his wifo or any child of his under the age of sixteen, iilie authorised 
officer may order such sum to be deducted from his pay and appro­
priated towards the mainten ance ol' his wife or child as the authorised 
officer · thinks fit. 

(2) On an application made to Jhe authorised officer for an
0rder under subsection. (1) of this· section th� authorised officer, if 
satisfied that a prima facie case has been made out for the making 
of such an order, may make an interim order for such deduction and 
appropriation as is mentioned in the said subsection (1) to take effect 
pending the further ,examination of· the case. 

(3) Where an order is in force under subsection (1) or sub­
section (3) of section 164 for the making of deductions in favour of 
any P"rson from the pay of an officer or soldier of the Force, no deduc­
tions from his pay in favom .of the same person shall be ordered urrdcr 
the· foregoing provi�ions of this section unless the officer or soldier is 
in a place wher.e process cannot be served on him in connection with 
proceedings for the variation of the order of the court in consequ<jnce 
of which the ordu under section 164 was rnade. 

(4) The authorised officer may by order vary or revoke any
order previously made .under this &ection, and may treat any order 
rriade under this section as being in suspence at any time while the 
person against who;n the order was made is absent as mentioned in 
paragraph (a) of subsection (1) of section 159. 

166. (1) The sums deducted under sectio;,s 164 and 165 shall not
together exceed -

(a) in. the case of an officer,. three-sevenths of his pay

(b) in -the case of a warrant officer or a non-commissioned
officer not below the rank of sergeant or correspond-
ing rank, two-thirds of his pay;

(c) in the case of a soldier below the rank of sergeant or
corresponding rank, three-fourths of his pay.

(2) Where any dedu�tions have been ordered under either
·section 164 or section 165 from a person's pay ancI (whether be�ore
or aJ't,er the deductions )lave been ordered) he incurs a forfeiture of
pay by or in consequence of the finding or sentence of a court-martial
or th� Jin�g.or _award of an appropriate supe,rior authority or a com­
man.dmg cnwer,_ 1t shall apply only to so mu.ch of his pay as remeins
after the deductwns have been made. 
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(3) For the purposes of .paragraphs (b) and (�) ·of subsection
(1) of.this sectiou a person having a.;tini; rank shall be treated as of
th.,it rank.

167. 0) -Any prO!Cess to be served on an officer or soldier of the Smke "'
Forc-0 (in this section. r.eforrcd to a_s ·�e defondanC) in connection �ti

n 

with proceedings for any such . order of a court in British Guiana as !""" proc.,ed­

is mentioned in subsection (l) of. ·section 164, or for the variation, "'"'· 
revocation or revival of such an order, shall be. d""1nei:I to be duly 
served on him if sened either on him or his commanding 0fficer, and 
may, without prejudio<l to any other method of service, be so served 
by registered post. 

(2) Where any such process is served in British Guiana and
the de.f.endant will be requir-oo to appear in person m the hearing, then 
if his commanding officer certifies to the court by which process was 
issued iliat the, defendant is lllJ(de.r orders for service 01.lt of British 

· Guiana and thatin tile command'ing officer's opinion it would not be
possible foc the defentlant to attend the hearing al)d return in time to
embaik for that service, the service of the orocess shall be deemed not
to have been effected. ·

!Part VIJI· - · Government and. General � O>lmmHlcl

168. (1) Officers and soldiers of- the Force shall .stand with each;:;;."""""'"
other in such order of precedence as may be ])r"...scriboo by the Dd$ce -�,J,n,o. 
Board. 

• (2) An oificeir or soldier of any of Her Majesty's Forces rais;ed
in any territory outside British Guiana may, with the approval oif the 
Defence Board, be -

(a) attached to the ·Force if the proper military authori1y
in such territory has placed. bim -at the Board's dis­
posal for that purpose; or

(b} seconded to the Force. 

169. The Governor shall apoint an officer, beine a member of '1"W'"'"
Her Majesty's forces, in whom the command of the ·Force shall be " - nnc,.
vested and sub j<;:_ct to the ,tenns of such appointment such officer shall 
have the command of that Force. 

170. The Defence Board may make .regulatious as to the per•"'"'-''"''°"' 
sons, being members of Her Maje-sty'\; ktrces, L'l whom command over :',J� oom­
any part of the Force or member ,!'hereof is vested amJl as to the cir­
cuIUS_tances in which such command as aforesaid. is to be exel'cised. 

1-?L (1) In so fa:r as powers o'f command depend on rank, a mem- Powe" "' 
be:r of He,r Majesty's forces who - _ �.:.:,.,tt' �e:rt,t,.. 

(a) i'i acting with; or mg forces. 

(b) is a member oi a body of those forces_ which is acting with,
any body of J:he Force shall have the like such powers as a member 
of the Force of corresponding rank; and for the purposes of sections 
43 and 81 any such member of the �aid forces shall be treated as if 
he were a member of the Force of correspo1nding rank. 

(2) If the whole or any part of the Force k, required to act
with. anv other military force, the Governor may place the Foree or 
such part thereof under ihe command of ·the officer co:mmanding such 
other force. 

(3) Where any part of the Fore.. is acting iD-co--operation with
any other force the Chief of Staff or .the of!lcer comman&ng th.at part 
of the Force may, in agreement with the officer commanding that other 
force, clelinc the powers of command and the order of precedence of 
the officers, warrant officers and non-commissioned officers of the 
Force in relation to the officers, warrant officers and non--commissioned 
officers of such other force. 
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Redress .,f Complaints 

172. (I) I f an officer of the Force thinks mmsetf wronged in acy
matter by a superior officer or authority and on application ro his 
�ommancling officer does not obtain .the redress to which he thinks be 
is entitled, he may ;make a complaint with respect to i!lhat matter to 
the Defence Board. 

(2) On rec,;,iving any such complaint it s.ii.all be the duty of
the Defence, Board to investigate the cqmpiaint and to g:rant any redress 
which apperu,s to it to be nec.e,;;ary or, if the complainant so requires, 
the Defence Board shall maka its report on the complaint to the 
Governor in order to receive the directions of the Govemcr. 

173. (1) 1f a soldier of the Force thinks himself wronged in any
maner by ar1y officer other than his commanding officer or by any 
soldier, he may. make a complaint with respect to that matter to his 
commanding: officer. 

(2) If a soldier of the Force thinks himself wronged .in any
matter by his commanding officer, either by reason of redress not be­
ing given to bis satisfaction on a c01pplainf under subsection (1) of 
this section or for any other reason, be may make a complaint wi.th
respecti:hereto fo the Defence Board . . . . 

(3) It shall be the. duty of a commanding officer or the Defonce .
Board; upon receipt of. a complaint '1.lil.delr this section, to have the 
complaint investigated and to take any steps for redressing the matter 
complained of which appear to the officer or Board; as the case may be, 
to be necessary. 

-"°"' 174. Where tire commanding officer of a complainant under
:;,. �O:: secl'ion 172 or subsection (2) of sectio!\ 173 is a member of the Defence 
reoce "°""' Boaro, such officer .shall not sit on the Board when it is dealing with 
,t=.,:"th the complaint under subsection. (2) of section 1 72 or subsection (3} 

&eruptions 
fn>rn jury 
"""'°"· 

Exemptions. 
from t-ocls, 
""'· 

of soction 173, as the case may be, 

Exemptions for officer,; and soldiers 

175. An Officer or soldier of the Force shall be ,exempt from
:�ervmg on auy jruy. 

176. '(l) Duties, tolls or dnes for embarking from or disembarking
q,n any pie:.:, 1vhad; _quay or landing place, or foi; passing over any road,. 
!ierry or bridge, belonging to the GoverrL'llent or under its control shall 
not be payable in respect 61 -

(a) members of Her \fajesty's forces ,m duty;
(b) vehicles in military servie.e;
(c) goods carried, in such vehicles;
(d) animals in military service.

(2) In subsection (1) of .this section the expression "in
rr.iiitary service" means employed under proper military authority for 
tile purposes of any body of Her I\1ajesty's forces or- accorrt_i?-anying 
any body of Her Majesty's forces, 

. . 177 .. (1) No judgment, decree or order given or made against an
J::;:'•0�':.c,,. officer or soldier .of the Force by any court in Bri.tisn Guiana shall be 
..,,. e.rforced hy the levying of exejcution on any service property, nor slialI

any distress be made thereon. , · 

!2) No Jnen1byr Of Her Majesty's Forces _raised in any terri­
tory outside. British Guiana shall be taken Qut ot service, not shall 
-execut_�on i$s_� against his penon, by virt11e of any ord.£;:r or judgment 
c,f 2 con.rt in civil proceedings if such takin,z out of tervice or exocu-
1,km is col½tr,uy ,to ,my agreement b<,tween.-thc Government and the 
gowernment of that t"erritory pursuant to which .such member is in 
British Guiana. 
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Provisions relating to deserters and absentees without leave 

178. (I) Any policeman may arrest without a warrant any person Arr<6t of 

whom he has reasonable cause to suspect of bef[Ilg an otffi_cer or Soldier ���Irtlee& 

of the Force who has deserted or -is absent without leave. w,'lhont lea..,.

(2) Where no policeman is available any officer or soldier of
fue For�e or any o-ther person may arrest without a warran.t any person 
whom he has reasonable causre to su,spe!Ct as aforesaid. 

(3) Any person in British Guiana having authority to issue a
warrant for the arrest of a person charged with crime, if satisfied by 
evidC!Ilce on oath that there is, or is reasonably suspected of being, 
within his jurisdiction an officer or soldier of 'the Force who hlas de­
serted or is abs.e.rrt without leave pr is reasonably suspected of having 
deserted or of being absenit without leave, may issue a warrant authoris­
ing his arrest. 

(4) Any person in custody in jiursuance of this section shall
as soon as practicable be brought before a magistrate's court. 

_ 179. (I ) Where a person who is brought before a ,magistrate's court ��;',,�m1 
1s alleged to be an officer or soldi<jr of the Force who has deserted or_ oourt where 

is absent without leave, the following prov�iOns shall have effect. -�=�s 
:

s-

.i'][ega1 ab­
. (2) (a) I£ he admits that he is illeigally absent from the Force """"­

and .the magistrate is satisfie<l of the rruth of the admission, then -
(i) unless he is in custqdy for some other cause the; magis-

trate shall; and ' ' · ,
(ii) Iiotwithstanding that he is llJ. custody-for.some other cause

the magistrate may,
forthwith either cause him to be delivered into military custody in such 
manrier as the .magistrate may think fit or com·mit him to some prison, 
police station or other -place provided for the coITTfinement of persons 
in custody, to he kept there for such reasonable time as the magistrate 
may specify (not exoeeding such time as appears to the magistrate 
reasonably necessary for the purpose of enabling him to be delivered 
into military cnstody) or until sooner clelivered into swoh cusllody. 

(b) Any time specified· by the magistrate may be exten­
ded by the magistrate from time to time if it appears to the magistrate 
reasonably necessary .so to do for the purpose afore�aid. 

(3) If he does not admit that he is illegally absent as afore­
said, Dr the magistrate is not satisfied of the ttuth Qf the admission, 
the magistrate shail consider the ievidence 'and any statement of the 
accused, and if satisfied that he is subject to military law under this 
Ordinance and if Of opinion that there is sufficient evidence to justify 
his b�g tried under this Ordinance for an offence of desertion or 
absence without leave,. then, unless he is in custody for �01ne other 
cause, the magistrate shall cause him to ba delivere'.d into "fl:lilitary 
custody or commit" him as aforesaid, but otherwise shall_ discharge 

him: 
Provided that jf he is in custody for some other cause the :qiagis­

trate shall have power, but shall n'it be reqnired, to act in accordance 
with this subsection. 

(4) The provisions of law for the time being in 'force relati-q.g
to the procedure for the holding of preliminary inqniries by magistrates, 
and conferring powers of adjournment and remand 9n magistrates so 
actincr and with res-pect to evidence and. the issue and enforcelment of 

o, ' 
s.ummonses or warra11ts to secure the attendance of witnesses, shall, 
mutatis mutandis, apply to proceedings under this section. 

180. (1) Where a person s.urrenders himself to a policeman as Deserters 
. . · . · all ( ] aotl abse,utees bemg 1Uegally, absent from the Faroe, the policeman sh un ess he without leave 

:;,,urroodei;-s h�mself-at a police station) bring him to a -poli.ce station. :irr;�g��ng 
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. (2) The pahce01ait in charge of a police station at whid! a 
pers,on has surrendered himself as aforesaid, or to which a person who 
has so surrendered himself is brought, shall forthwith inquire into 
the case, and if it appears to that poli=n that the said person is 
illegaily absent as afor.esaid he may cause him to be delivered inro 
military custody without bringing hind,efore a tn.agistrate's court or 
may bring him before sucli a court. 

�or 181. (1) Where a magisrate's court in pursuanee 0'I' section 179 
=' <rl deals with a peoson as illegally absent, then when that pe;rson is de'­""" absent=· livered into military custody fue:re shall be handed over a certificate in 

Pm:�ihment 
for pretend� 
ina:tobe a 
dc$erter. 

Punlslunent 
for -procur.ing 
and a3'!.istitlj? 
desertion. 

the prescribed form, signed by the magistrate, containing the prescnbed 
particulars as to his arrest or surrender and the proceedings before 
the court 

(2) Wb!ere a policeman lawfully causes a person to be deli�
vered .into military custody without being brought beforei a magistrate's. 
court, tliere shall be banded over a certificate in the prelscribed form, 
signed by the policeman and containing the prescribdd particulars,,re­
lating to bis surrender, 

(3) 1n any proceedings for a!1 offence under section 4 7 or
section 48 -

( a) a document purporting to be a rertificate under eithier
subseetion (l) or subsection (2) of this section, or un­
der the corresponding provisions of any sei:vice law
(other than this Ordinance) and to J;,e signed as there­
by required, shall be evidence of the·· matters ·stated
in the document;

(b) where the proceedin� are agninst a person who has
boon taken into military cnstody O!ll arre& or surren­
der, a certificate in the prescribed form purporting to
be signed by a provost officer or any corresponding
officer of a force raised under the law of a country in
the Commonwealth, or by :my other officer in charge
of the guardroom .or other piace where that pe,n;o,1
was confined on being taken into custody, stating the

. fact. date, time and place of arrest or surre,nder shall 
be eviden.ce of the matters stated in the certificate, 

182. (1) ft shall be the duty o'f the superinteinderrt or other person
in chru:ge of a civil prison to receive any person :duly comrrritted to 
that pnson by a magistrate as illegally absent and to dctain hlm nntil 
in accordance with the directions of the magistrate he is delivered into 
military custody, 

. (2) Subsection (1) of this sqction .shall apply to the person
havm� charge of any police station or other place (not being a prison) 
provroed for_ the. confinement of persons in custody, as it applles to
the supenntendent of a prisoo. 

Offences relating to · military matters punishable .hy civil courll! 
l �3: , My person who falsely represents himself tot any militaryor C!Vll authonty to lie a· deserter from the Force shall be liable onsummary co°;victi?11 to a fine n0t exceeding two hnndred and fifty dollars or to nnpnronment for a term not· exceeding !hree months orto both such fine and such imprisonment 

Any person who � 
(a) JJIUGJ!J;es Qr �rsuad,:s any officer o� soldier of theFora, to desert or to absent himself without Jeave: ' . . . , 

•· (o) blowing that any sucli officer or .soldier is about to 
.· desert or absent liim&elf witbou.t leave. assiits him in 

so doing; or 
· · 
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(c) knowing .any person to be a deserter or absentee with­
out leave from the Force, conceals him or assisis him
in. concealing himself or assists in his rescue from
custody,

shaUbe guilty of an offence and shall be liable o;,_ summary conviction 
,to a fine not excaeding two hundred and fifty dollars or to imprison­
ment for a term not exceeding three months, or to both such fine and 
such imprisonment, or on conviction on indictment to a fine not e."­
ceedmg two thousand five hundred dollars or to imprisonmoot for a 
term not exceeding two years or to both such fine and such imprison­
Ill(,"!lt, 

· 185. Any person who wilfully obstructs or otherwise interrers i:,,-�-
with any oflicer or soldier 0£ the· F<,rce acting in the execution of his l"ll - .
duty shall be liable on SllilllllfilY conviction to a fine n(jt exceeding ·� •• ,':,"'

ot
"' 

tv.u hundred and fifty dollars or to imprisonment for a term not ex- dmy.
ce('Jding three months or to both such fine and such_ imprisonment.

186. Any person who -
(a) produces in an officer or soldkr of the Force

sickness· or disability; or ,
(b) supplies to or for him �y drug or preparation cal­

culated or. likely to render him, or lead to thei belief
that h,e is permanently or temporarily unfit for service,

with a view to enabiing him to avoid rmlitary service. whether per­
manently or temporarily, shall be guilty of an offencei and shall be 
liable on summary conviction to a fine nqt exceeding five hundred 
dollars or to imprisonment for a term not axceeding three months or 
to. both such fine and such impriso.runent, or an con7iction on indict­
ment to a fine not exceeding two· thou,and five B\mdred dollars or to 
jmprisonnrent f� _a tern1 nQt exc_eeding _two ye;tn; or; to both such fine 
.and such imprisonment. 

187, (l) Any' person who acquire.s any military stqres or solicits or Unl!J>wnli .. ,. 

procures any person to dispose of any military store,s, or acts for any ;;'/'::;0,,,:· 
person in the disposing of any militaxy stores,. shall b<l guilty of an stores. 
offence, unless he proves ,either -..,-. 

(a) that he did not know; and could not reasooa:>ly be
expected -to know, that the chattels in question were
military stores: or · i • · 

(b) that those chattels had (by tbe transaction witb which
· he is charned or some earlier transaction) been dis­

posed ot by oroer or with th" consent o.f some person
or authority who had, or whom he had reasonable
cause to believe to have, power to give the order or
consent; or

( c) that those d1attels had become the property of an
offi<::e<" of 1he Force who had retired or ceased to be
such an officer,. or of a soldier of thC Force who hail
been discharge<t, or of the personal representatives of

. a person who had died,
-and shall be liab� on summary conviction to a 'fine not exceeding five
hundred dollars or to imprisonment for a term not exceeding three
montlis or to both such fine and such imprisonment, or on conviction
on indictment to a fine nO't ,oo:ceeding two thousand five hundred dollars
or imprisonment for a term not exceedmg two years or to both such
fine and sucli imprisonment.

(2) A policeman may arrest without warrant any person whom
:he has :reasonabie grounds for suspecting of having committed an 
offence against this .sectio°' and may seize any property which Ile has 
reasonable grounds for suspecting of having bee.n the subject· of tlie 
offence. 
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(3) Any person having authority to issue a warrant fot the
arrest qf a person charged wrtlt crime may, il'. satisfied by evidenoe on 
oath that a person within his jurisdiction has, or is reasonably ,suspeo-

- ted of having, in his possession any property which bias been the subject
of an Offence against this. sqction, grant a warrant to search for such
property as in the case of stolen goods; and any property suspected
of having lJ;,.,en the subject of such ar offe,;ice which is found on such
a search shall, be seized by the person charged with the execrution of
the war:rnnt who, shall bring the person in whose p,ossdssion or keeping
the property is found before a magistrate's court.

(4) In this section -
"acquire" n1eans buy, tcike in -e;ichanie, take irn pawn or ollier­

wiS.e ...reGeive (whether apart froni this section the receiving is. 
lawful or not); 

"dispose'" means sel!,.give in exchange, pledge or otherwise hand 
over (whether apart from this section the hand.mg over is law­

ful or not); 
"military stores" means any chattel of any description belonging 

to the GovernEJ.:�t, which has -boen issued !for nse for military 
purposes or is held in store fo� the purpose of being so 1ssued 
when required, and includes any chatte[ which had belonged, 
and.had been.issued or held, as aforesaid <tt some past t\me. 
· (5) For the purposes· of subs,;ction (3) property shall be

deemed to be in the possession of a person if he has it under his- con­
troi, and whether he has it for his own use ot benefit or for the use 
or benefit of another. 

Idllega.!l deal­
ings io. 0000-

188. (1) Any person who -
- -
mg 11a pay, 
pensions, 
mobi!liza­
tion, etc. 

Una1l'thori­
sied use of 
and -dealling 
in decorations, 
otc. 

( a) as a pledge or a security for a debt; or
(b) with a view to obtaining payment from the person

entitled thereto of a debt due either to himself or to'
any other person,

receives, detains or has in his possession any official document iss� 
in connection with the payment to any person of any pay, plBnsion, al­
lowance, gratuity or other payment payable in respect of his or any 
other person's service in Her Majesty's forces shall be guilty of an 
offence against this section. 

(2) Any person who has in his possession without lawful
authority or ,�xcuse (the proof whereof shall lie Oil. him) any such docu­
ment as aforesaid or any offic]al document issued ju corinection with 
the mobilization or demobilization of any of Her Majesty's forces or 
any member ther(JOf, shall be guilty of an offence against this section. 

(3) Any person guilty of an offence against this section shall
be liable on summary conviction to a fine not exceeding five\ hundred 
dollars or to 11nprisomnent for a term not exceeding thtee months or 
to both such fine and such imprisomnent. 

(4) For the purposes of this section a document. shall be
deemed to be in the passession of a person if he has it under bis con­
trol arid whether he has if for his own use or benetit or for the use or 
benefit of another. 

189. (I) Any person who

(a) being a person who is not serving in Her Majesty's
forces, without authority wears in a public place the
uniform of any of'thm;e forces or any dress having the
appeatanoe or bearing anyof the regimental or other

. ·di:;-ti.nctive. marks .. of any such uniform; or 
'(b]'\:i,iil1o"ht 'itnthotity us'es or wears anv militarv clecilra­

tion, or any badge, wound stripe or emb]en{ supplied 
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or authorised by the Defence Board er b-v the Govern-
ment of 1he l:nited Kingdom; or 

( c) uses or· wears any decoration, badge, wound stripe,
or emblem so nearly resembling any decoration, badge,
stripe or emblem mentioned in paragraph (I>), as to
be calculated to deceive; or

( d) falsely cepresents himself to be a person who is or
· has been entitled to nse or wear any such decoration,

badge, stripe or emblem as is mentioned in paragraph
(b),

shall be guilty of an offence against this section: 
Provided that nothing in this subsection shaU--

(a) prevent any persons from wearing any uniform or
dress iu the comse of a stage play performed in a
place rluly licensed or authorised for the public per­
fonnance of stage plays or·in the case of a music hall
or circus performance, or in the course o;f any bOM
fule military rep,:esentatiou; or

(b) pr6hibit the use and wearing of ordinary regimental
badges o,r of brooches. or ornaments repre.senting tbooi.

(2) Any person who purchases or takes in pawn any military
decoration awarded to any member of Her �aje,sty's forces, or solicits 

· or procures any pe�son to se\ll Oir pledge any such decoration, or acts
for any person in the sale or pledging. thereof, shall be guilty of an
ofl'cmce against this section unless he proves that at the time of the
alleged offence the person to whom the dewration was awarded was
dead or had ceased to be a member of thosei forc-.-s.

(3) Any person guilty of au offence against this section shall
be liable on summary conviction to a fine not eixceetling twe, hundred
and fifty dollars o,r to imprisonment for a term not exceeding three
months or to both such fine and such imprisonment.

Provisions as ·to evidence 

190. (1) The following provisions shall h,we effect with respect o.n.w oro­
to evidence in proceedlngs under this Ordinance whether before a vi� as 

tio evide:rx;c. 
court-martial. a ·civil court or qtherwise. 

(2) A document purporting to be a copy of the attestation
pape, signojd by any person and to be certified to be a true copy by a 
perso_n stated in lhe certificate to have the custody of the attestation 

' paper shall be evid<jo.ce of the enlistment of the person attesttl(l. 
(3) The attestati-on paper purporting -to c,e signed by a person

on ltjs enlistment shiall be evideince of his having given the answers to 
questions which he is therein recorded as having given. 

(4) A letter, re\turn or other document stating that any
-person -

(a) was or was not serving at any spt--cified time or during
. any specified period in any part of Her Majesty's forces·

or was dischargei;i from any part of those fowes at or 
before any specified time; or 

(b) held or did not hold at any specified time any specified
ranJ;: or appointment in any of those forces, or had
at or before any specified time been attached, posted
or transferred to any. part of those forces, or at any
specified time or duriug any specified period was or
was not serving or held or did not hold any rank or

· appointment in auy_ particular co1l!ltry or place; o,
(c) was or was not at any spec;,ified time authorised to

. use or wear, ?DY detoraiion;,,b��g�,"'"\\�JJh9 Stripe _!.)r 
emblem, 

· · ·· · · · , ·· · 
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shall, if purporting to be issued by or on behalf of the Defe,nce Boa.rd 
o,r the Cl:rief of Sta,'! be evidc11ce df the matters ;;tat,u in ,the docu­
ment. 

, (5) A record made in any prescribed service book or otbe.r 
prescribed d<)cument being a ,record made in pursuance of service 
law or regulations, or otherwise in pursuance of military duty, and 
purporting to be signed by the commanrung officer or hy a persQJJ 
whose duty it was to make the record, sball be evidence of !!he facts 
stated thqrein; and a copy of a record (Jl1Cluding the signature thereto) 
in any such book or other document as aforesaid, purporting to be 
certifred to be a true copy by a person stated in the certificate, to 
have the custody of the book or other document, shall be evidence 
of the re.cord. 

(6) A doCTll®nt purporting to be issued by order of the
Defepce Board or , the CTlief of Staff and to contain, signify or notify 
instructions, orders, appointmen;ts or matters given, made or deter­
mined by me Defonce Board or the! Chief of Staff shall be evidence 
of ,the instructions, orders, appointments or matters and that they were 

, given. made or determined as aforesaid. 
(7) A c�rtiijcate purporting- to be issued by or on behalf of

tlie Defence Board, and stating -
(a) tjlat a decoration of a description specified in or an­

nex� to the certificate is a military decoration; or
(b) that a barl,,"<', wound stripe or emblem of a description

specified in or annexed to the certificate is one s�1pplied
or authorised by the Defence Board or by the Govern­
m,mt of the United Kingdom,

shall be evidenoo of the matters ,stated in the certificate. 
· (8) · A certilicate purpo1tlng to be signed hy a pers()n's coin­

manrung ollicer or any officer authorised by ltlm to. gi'i'e the certificate, 
and stating the contents of, or any pa.rt of, standing _orders or other 
routine - orders of a contin:uing nature made_ f9"r ---

(a) any formation or unit or body of troo!)B; or
,(b) any command. or other area, garrison or place; or
(c) any sllip, train or aircraft,

shall in proceedings against the 'said person be evidence of the matters 
stated in the certil:jcate. 

191. (1) Where a person subject to military law under this Ordi­
nance. has been tried beforsi a civil ,court (whether at the time of the 
trial he was so subject or nctt) a certificate signed by the Registrar of 
the court, or a judge, or a magistra�. anrl stating all o,r any of the 
fo11owing matters -

(a) that the said person has been tried before the court for
an offence specified ikt the certificate;

(b) the result of the trial;
(c) what judgment or order was gi= or made by the co,;rrt;
(d) that other offences specifiekl in the certificate were

taken into consideration it the trial,
shall for the purposes of this Ordinance he evidence of the matters state,! 
in the certificate. 

( 2) A document purporting to be a certificate umler this' section
aud t.o be Signed by the Registrar of the court, or a judge, or a magis­
traite, shall, unless the contrary is shown, be deemed to be such a 
oertificate. 

l '12. ( 1) The original teeerd of the pl'OE:eedinp of a court-martial
under service law purporting to be signed by the president of the court 
and being in the ClIS!.oµy of a11Jif pti!son having the lawful custody thetoof 
shall be admissible in evidence on production from that custody. 
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. , (2) A document purporting to be a oopy lif the original record01 · tlie proceedings of a i:ourt-mirtfal U'Iltlet ISi;:rvioo ![w or any part there­of and to be ce.:rtifiro by the person ha.vin2 the lawful custodv of the record to be .a true copy ,:;hall be evid<Joce of the conter>ts of the record or the part to w.hich the doCU1I1e11t relates, as the ca.le may be.' ' . ,. ' ' ' .. _: ; ". ·-·- . -: " "' -' 

(3) This section applies to evidence given in any· court whethercivil or criminal. , ., . · , ,, .. ··· ' . 

Miscellaneous Provisi?us 

. 1�c3- ( 1). Where � pe�sktn is in ruill:ra'Y cu'stooy when_ charged with, �-,zym or with a view to h1S bemg charged WJ.t.h, an offence against Part V or civl:l�ustody the corresponding pro,isions of any other sfilvice law it sh.all be the dutv of pernons 
of the superintendent or omer person in charge of a civil prison or of """"' """"'· t�� person having cha.rge of any police station or . other place in which pnsoners may be lawfully detained, Uptm delivery to Jilin of a written 
?rder purportir:g to be signed by tbe commandfuii, officer of the persor m _custOOy to receive him into· his custody for· a period n_ot exceedinr�en days. · · �.,

. _ (2)_ In thi5 section- ;:civil prison;: has the meani...11g, isci:ibed to itm section 136. 

194. (1) Eve,:y assignment of or charge on, and every agreement to A-.,.
a:.-;sig.rn or charge, any_ pay, awa,rd, grant, pe-nsicrn or allowance payable�� -Or 

to any person in respect of his or any other person's service in He.r =-on 
Maje,5ty's forces shall be void :;t law. pension, 

9

Z:

(2) Save as expres,;ly provided by th.is Ordina.n.:e, no order shall
be made by any court the effect of which would be to restrain any per­
son from receiving any-thlng wbicll by virtue of this section he fs pre­
cluded from assigning and to direct payment thereof to another person. 

( 3 l Nothing in this section �ll prejudice any law providing 
for the payment of any sum to a bail1krupt's trustee in bankruptcy for 
distribution among creditors. 

1g5, A document in the fonn of a statutory declaration, purport- sis--r 
ing to have subscribed thereto the signature of an officer of fl.er �-
1'-!ajesty1s forces7 being an officer -of a rank not below that of major or�� Gui­
corresponding ramk, in testimc,ny of its having been taken before him ""'· 
outside British Guiana from a person subject to military Jaw under this 
�nance and containing in the attestation a statement of the elate on 
which a:nd tbe place at wbkh the declaration was talceu and of the full 
name and rank of that officer, shall be admitted in evidence without 
proof of the signatnre being tbe sigr,atUJre of that officer, or of the facts 
so stated, in the absence· -of proof to the contrary. 

Part IX -· Reserve 

196. The Reserve shall consist of two cla5ses which shall be con- ��
stituted as follows:� 

a first clas,; ooo1'isting of -
(a) officers appointed or transferred to the said class;
· tb) .solaiers enlisted or deemed to be tmlistoo or ro-e:ngaged

in pursuance ·of this Part for service in tlle said class; 
( c) soldier,; of the second class of the Reserve who ·have,

aft« written apPlicatioo n,ad:e ' by them m that. behalf 
to tlie. cooipetent military ,authority,' been accepted by
thalt· authority. for oorviee .m the first· class'; 

a second class oonsisting of -
ta) '-Gfliqers,,;ppc,intM oi: �3,11:,'ferJ:ll!iJ;o,the, said, c!as�; 

. {15) S<>!rner.swho �by virtue'of tlie provisions of Pa,rt lV 
. members -of :l'hl, ·Resi;rve afw tll£ tehn:m.ation .of tlieir 
· ooloru ser\tite:'
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_, 197. ( 1) The term for which a persoo enlisting in the first cla.ss of
:::,. � the Reserv4' may be enlisted shall be such a term begi,rumg with the Resen-e. date of l:ri.s: attestation a-s may be prescribed. 

Cailil ont c.f 
first class 
of :Reserve 
on tempor­
wry servloe .. 

( 2) A per5Jn enlisting in the first class of the Reserve shall be
attested ·i\ru the same manner as a recruit in tJ1e :-egular Force and the 
following provisions of Part IV, that is to say -· 

(a) section 18 (whlc.h relates to the mode of enlistmem and
atte�iatioo);

(b) section 30 ( w:nich relates to tlie valklirt.y of attestation
and enlistment), omitting the reference in subsection
(1) of that section iio the i:eceipt of pay lliDd sub!lt.it11ting
for fue reference thereto m snbsectioo. (2) of that sec­
tioo eo r:efer-enc.e to the performance of any service; and

(c) section 31 (which makes recrults punish;J:ble for false
answers),

shall apply in like manner as if they were re-enacted in this Part with 
the substit11fioo for references to the regular Force of referen,ces: to the 
Reserve. 

, · · 

( 3) A person enlisting in the first class of the Reserve may be
attested by any officer and ille provisions of Part IV mentioned in sub-­
section (2) of th.is section together also with section 68 (which relates 
to false a,nswers on enlistment), shall :lru illeir application to the Reserve 
be construed a;s if the eitpression "Recruiting Officer" · included aay 
officer of the Foroe. 

( 4) Any soldier of. the Reserve who at any time has completed,
or is within 5ix mooths befor.e completing, the term for which Ire enlisted 
-0r re-.en,gaged in _pu!'srutnce o: this Paft_. or the- term for which he is liable

· to serve in that Reserve under the. provisions of Pa.rt IV, as the =
may be, may with ille approval .of the COlllpl!lel\t military authority re• 
engage fOr such further period or periods of serv-k:e in the Reserve � 
may be prescribed. 

198. (l) Subject -to the provisions of this section, every officer and
soldier of the Reserve shall attend for trillling at soch place or pl.a,.es 
a-nd for such periods as may be determined by the Defe.:ice Board and
shall fulfill such t9nditions rel3:1ing _to_training· as may be p:escribecl.

(2) The requirements of this section may be dispensed with in
whole or m part as respects any uJJiit o,f the Reserve, by .the Defence 
Board, and as respects any indMdual officer or ooldrer of the Reserve, 
by his coimnmding officer .subject to .any general directions of the 
Defence Board. 

( 3) N 0H1ing in this section shall be co11strued as preventing an
officer or soldier of the Reserve� Undergomg voluntary training in.addi­
tion to any training referred to in subsection (1) of this ,;ection. 

199. (1) The Dclence Board may, at any time when occasion appears
to require, call out ille first class of the Reserve, or as many officers and 
soldiers -of that da.ss as they- think is nffX':'SSary) on temporary servic.e. 

(2) Officers and soldiers called out for service mi.der this section
shall ,not be liable to serve at my one time for a period exceeding two 
montltS. 

Call ""' 200. ( 1) In the event of a state of wa;r being declaroo or of imurrec­
� 

00
· tion, hostilities or public emergency, it s:hall be lawful for the Governor

""""= • by proclamation to direct that the R�"etVe. or diller class tooreoi shall 
be called oot on permanant service.

· ' ·

( 2) Upon the making of a proclamation und�.r subsection ( 1) of
this section ille Deience .Board shall call out the Reserve, or the class
thereof so direoted to be called out, as the case may be or as manv
officers and soldiers of the Reserve or of that class as it thfui.k.s is
necessary, on permanent service.

(3) Every officer and soldier of the Reserve when cal1ed out on
permanent service shall be liable to continue in service until his services
aire no longer required.
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20 L ( I J Where the whole or any part of the first class of the Att-..,,, 

Reserve is called out gn te01porary service or on permanent service, it � cail!l 
shall be the duty·af every officer and soldier belonging to that class, oc 
the part of that class ,io called out, as th,e case may be, to attend in per-
son at such pl;;,;:e or places as may be prescribed: 

Provided that no officer or soldier of the said class shall be liable 
to be proceeded against for an offence under this Ordinance by reasoo 
of his failure 1iO attend as aforesaid unless he has been served v.ith 
a notice under the provisions of subsection (2) of ,this section requiring 
him to attend. 

(2) In the event of a cal} out under section 199 or 200,
the Defeince Board may cause any officet or ·soldier liable to such 
call out to be served with a notice requir,ng him to attend at the time 
and place therein specified. 

(3) A mtice under subsection (2) of this section may be
served on any officer or soldier by � 

(a) being delivered to him personally;
(b) being left at bis last known address;
(c) being sent by registered post addressed to him at his

!�st kJ!lown address.

202. Where an officer or soldier of the Reserve ls called Ef!oc<m
out on temporary service or on permanent :service he shall, for the � "' """ 
purposes of section 208 and paragraph ( c) of subsection (1) of 
section 209, be deemed to be so called out with effect from either -

(a) the time of his .attendance under subsection (1) of
section 201; or

(b) the time specified in any notice served under sub­
section ( 2) ot that section,

whichever time (in the case of an officer or soldier to whom subsection 
(1) of that, section applies) is, the earlier.

203- V.'here any officer or soldier of the Reserve has been!',��
called out on temporary service or oo permanent service, the Defence 
Board may alll any time thereafter give such directions as it may think 
fit for ternunating the service of llll'.ly officer or soldier so called orrt 
but wiu'iot>t prejudice to the power of the Defence Boa:rd by notice 
served un&r section 20 I to call out for further service arry · officer 
or soldier whose service has been terminated by directions given 
under this section. 

204. Every officer and soldier of the Reserve mav, when called"°""" or 
• 0 • 

• � h d Mtachment out on temporary service or on permanent service or w en un er- of .me.tllbers 
going traiPJng'. be posted or attached to any unit of the regular Force or Rosme, 
· or the Reserve .

. 205. (1) Any--officer or soldier of the Res.e:rve in Br.Utsh GUiana Pmishment 

who, wlthout leave IawfuHy granted or other reasonable· excuse, (the !'°:r no::i,­
proof whereo.f shaH lie on him) fails to appear at such. ti-rae and place ���­
as shill! be appainred for aninual camp, or at the time and place specified
in any notice under subsection (2) of section 201, shall -

(ar if caHed out on peT;:nanent �ervice, ·be guilty accord:.. 
ing to the drcu:nstances, of desertion within the 
me,aninrr of sec:tion 47 •Jt of ahs.e��lnll himse1f without 

(bl 
leave within the meaning of section 48; or 
lf caHed ."]_:t ,on tempofary_ service or due to attend 
annual Camp, ·be guii-ty of absentiag himself without 
k:::1.ve wZfoin the mearin:s oL :;:::ctkm 4-8. 
(2) Any officer or soldier of the Reserve who

commits any offence under this �ct(ou s};la1!' be liable �·-
(?) tu be tried by court:martial J 3.n_d oo conviction shall 

be Punishable ,as for an o�feir1c'C under section 4 7 or, 
as the case :may be, �ection 48; or 
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(b) to. be f:ried by a court of summary jurisdiction and on
summary conviction shall be liable to a fine not
exceeding t\vo hundred dollars and in default of pay­

. ment to imprisoment for any term not exceeding six 
. months. 

(3) Section 81 _shall apply to officers and soldiers
of the Reserve who commit an offence against this section as it applies 
to officers and soldiers of the regular Force. 

( 4) Where at1 officer or soldier of the Reserve fails
to appear at the time and place appointed for training or at ilie time 
and place specified in any notice und.er subsection (2) of sectidt!. 201, 
and his ·absence continues for. not. less than twenty-one days, an entry 
of such absence shallbe .trurde by an officer in die service books and 
such entry shall 1:Je;prima fade ev,idence of the fact of such absence. 

!::,=:"1 � 206. Ifa111y person design"'1lymakes away with; sells or pawns, 
-· or worngfully destroys or damages, or negligently loses anything issued

to h\m as an officer or .soldiecof the Reserve, or wrongfully refuses 
or ;neglects. to .. deljver up oitr demand, anything issued to hlrn, as such 
officer or soldier the value thereof shill be recoverable from hlrn on 
complaint liy any officer of the Poree t-0 a cour1 of summary jurisdic­
tion md_ he shall also, for any such offence of de;;ignedly making away 
with, sclling or pawning, .or wr0;ngfully destroying as afores-::ud, be Hable 
on summary. conviction to· a .fine not exceeding fifty th:Jllars. 

-­
()f Patta V
md VII of 
1!his · Otdi--
"""""· 

Persons sub­
ject 1:o mili­
tsey Jaw. 

207. (I) A soldier of the Reserve may be discharged by the
competent military authority at any time during the currency of any 
term of service in the Reserve upon such ground� as may be pres­
cn'bed. 

(2) A soldier of the first class o.t the Reserve, other than
a soldier who fa a member of tbe Reserve by virtue of the provisions 
of ];>art IV, -shall, uoJes� that. class is called out on permanent service, 
be entitled to be discharged before the end of !us current term of 
service on complying with the following conditions -

(i) giving to his fummanc"Fing officer three mo�hs nOtice
in. writing of 'his desire ro be discharged; and

(ii) deliverin.g up in good order, fair wear and tear only
excepted, ail arms, clothing and equipment, being
public property issued to him or, in cases where for
any good or sufficient cause the delivery of the pro-

. perty aforesaid is impossibk, paying the value there­
Qf. 

208. The provisions of Part V relating to the award of fines
and stoppages; and the provisions of Part VII shall not apply to officers 
and 'soldiers of the Reserve e=!)t when called out on permanent ser­
vice or on temporary service or when serving on such pel]illanent staff 
of the Reserve. as may be employed. 

Part X - Application of the Law and Supplementary Provisions 

209. (1) Subject to the provisions of seetion 211, 'he following
pers01l1l are subjeat to military - !av, nn_der this Ordinance -

(a) officers and soldiers of the Regaler Force;
(b) officen and soldiers. wbeit attached to the Foree or

any part thereof in accordance with paragraph 
(a) of subsection (2) of section 168;

· · 

(c) officers and soldiers of the Reserve when·'.cailed out
on permanent service or temporary ,er,ice or when
undergoing .or performing any training. or other duty
(whether in pursuance of an obli&>ation or not) or
when serving on the permanent staff of the Reserve.

(2) This Ordinance shall apply to the persons subject there­
to ut1der the pTovisions of th),; section . and in reiation to the Force 
as well as, outsid.e as within .British Guiana 
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210 .. (1) Subje_ct to t1:e modifications hereinafter specified, wh�;":,;";; 
any unit IS on active ·service, Part V shall apply ,to any person who 1s o,din,.,.. to 
employed in the service of that unit or aliy part or member thereof, c,vifum<. 

or -=ipanies the said nnit or any part thereof, and is not subject 
to senice law, as the said Part V applies to persons subject to military 
law under tbis Ordinance. 

(2) The said modifications are the following -
(a) the punishments which may be awardecj by a court­

martial shall include a fine, but .shall not include
any other punishment less than i,mprisonment;

(b) the pUIIlishinent which may be awarded where '1
charge is dealt with summarily shall,. in the case · of
any offeru::e, be a fine not exceeding fifty dollars but
no other purushment;

(c) 

(d) 

(e) 

the· folloWing pi:oviSions shall have effect in substitn­
tion for subsections.(2).to (4) of section &l that
is to say, th<lt .a person may be· arrested by a pro­
vost OftiC<-'r; 'by aliy warrant OffiCej' 0/:. (]On,Comll)iS­
sioned officer legally, exercising authority lpldec a
pmvost officer or on bis behalf, or by order of any
officer subject to service Jaw; ... · · 
wheD? a charge is. being dealt with summarily and
it has been determine'd that the accused is guilty,
a finding shall not be recorded until after the eecused
has been afforded· an opjlortunity of electing to be
tried by conrt-ma.rtial, and. il th.e accused so elects
a finding i\hall not be. recorded· but such steps .shall 
taken with a view to the charge being tried by court­
martial as may be prescribed by Rules of Procedure;

the provisions of this .Ordinance relating to the in­
vestigation of, and summary· dealing with, offei)'ces
shall, save as otherwise expressly provided, app1y as
they apply to soldiers;

(f) for the purposes of the provisions .of this Ordinance
relating to the investigation of offences, the cum­
manding officer shall be such·. officer as may be
appointed by the officer authorised to convene a
court,martial;

(g) for references in. sections 125 and 126 t<i being, con­
tinuing, or ceasi!Ug to be subject to .this. Ordinance
there shall be substituted· reference.s to being, con·

tinuing to be or ceasing to be in such circumstances
tlIBt Part V applies and subsection (3) of section
125 shall not s,pp!y.

(3) Any fine awR'fded by virtue of this section, whether by
a court-martial or tho co.mmamlirig o!lioor shall be a debt due to the 
Government. which shall be rec&verable by · way of an action before 
a court of summary jurisdiction .at ·.the suit of any officer of 1he Force. 

211. (1) Officers, warrilllt ol!icer�. a:pd noncC(lmmissioned oflicers
who, being members. of t�e l;Jnited Kingdom military forces, arc sab- ;;f";1:'�o: 
ject to milttary law under tl1e 'Aer am! are seconded to serve ,.vith 
the Force or any part thereof •. shall rem,in subject .ro military law 
ender the Act and shall not be subject to military law under. this 
Ordinance: . · 

· .· · · ·.. . . 
(:C} The powers nf arrest conferred bi ;ection 74 of the Act 

and the provisions of sections .186 to 190 Inclusive. of the Act 
( which relate. to dese:rte>fs and ab_8-e_nt�� -without- _Jeave) shall cori-
11inue to apply in British Guiana to the pe,rsons referred to in sub­
section (J.) ou or after tbe.Z6th of :May, 1966, as))ley ap1;>lied before 
that date.� 

· 
_ _ ,' ·-:,-_;·- - ··:: _-- . __ . · - ,- .. .

(3) In the event of a person referre,.icto in'subseotiop (1)
committing an offence· against the p,,ovisions of tire Aot, he may be
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held, tried and punished in British Guiana under the Act fPr the 
offence thereunder. 

212. Subject to · the foregoing provisions of tbis llrdinance,
the Defence Boan! may make regulations for the better carrying out 
of the provisions oUhls Ordinance and generally for the good govern­
ment and orgarJsation of the Force .and for providiog for matters 
required by this Ordinance to be prescribed and without prejudke 
to the ge!Ilerality of the foregoing such regulations may make pro­
visions with respect to .all or any of the following matters, 4:hat is !to 
say -

(a) the enlistment of persons into, and the discharge of
persons from, the regular Force and generally for
the carrying into effect. of Part N, including the
prescribing of the necesS11.ry forms and the adminis­
tration of oaths and affinnations;

(b) determining to what extent and under what con­
. d\tions c0lour se)'.'Vice in filly of He,: Majesty's forces

other than in the Force m"y be counted as colour 
service in the regular torte; 

( c) the pay, allowances, pensions, and gratuities of
officers and soldiers and of their dependants s,ir­
viving them, and the deductions therefrem and the
forfeiture therec,f (including the reckoning for pay,
pension� and gratuities of service of_ :the 'Crown,
other than in the Force, prior to the commencement
of service in that Force);

( d) the description, supply, use and disposal of arms,
accoutrement, clotbiog and other stores;

( e J the eufutment of persons into and the discharge of 
persons from the Reserve including the prescribing 

of the necessary forms and the admlnistratiou of 
oaths and affirmations; 

(f) the calliug out of officers ar.d soldiers of the Re­
serve on temporary service, on permanent service
and for training including prescribing the manner
ln which notification of the places and times appoin­
ted for training is to be givoo;

(g) requiring officers and soldiers of the Reserve to re­
part themselves from time to time and generally for
the carrying into effect of Part IX;

(h) prohibiting, restricting and regulating the· holding of
meetings "'�thin the limits of any camp or other
military establishment and the admission thereto of
civilians for the purpose of holding, addressing or
attending any such meeting;

(i) in respect of matters for which regulations may be
made under the foregolng provisions of t.his Ordi­
nance, other than. under the provisioos of Part III
and Part VI.

213. ( 1 ) Any power conferred by this Ordinanee to make regu­
lations, rules, orders or other instmments shall iil(;lude power ,to make 
provision for specified cases or classes of cases, and to make different 
provisions for different clas.«es or cases, and for the purposes of any 
such instrument classes of cases may be defined by reference to any 
circumstances specified in the instrument. 

(2) Any such: regulations, rules, orders or other instruments
as aforesaid may impose conditions, require acts or thiogs to be per­
formed or done to the satisfaction of any [persons named therein 
whether or not such perso,1s are members of the Force or df Her 
Majesty's forces, e;mpower such persons to issne orders either orally or 
in writing requiting acts or things to be performed or done or prohibit-
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hrz;tnr d;. ttiili:gs fuiltr'being perrcirnrei:! or ifO'll<!, and pre'5Cribe: periods 
b:r <fat'1§ ·upon, wfi'.l:tirr or bef<',re which' streh acts or t!img,; sliall be per­
formed or done or such conditions ·,haU' be 'fullilled and provide for 
-appeal against any such order, requirement or direction.

2 I 4. s·avc as expressly provided by any' •regulations, any oroer, ::,;:;;,""';::" 0' 

determJnatiQR,. 
dll;,;ctio� or app<>i,;ltmem required or autlJorjsed !o :,-s.

be made under this Ordinanre by any · i:nili� officer or authority 
may be signified anoorAhe hand of miy 9fficer authorised in that be-
half, and any instrument signifying such an order, determination, direc-
tion or appointment and p\rr,port:ing to be signed by an officer stated 
therein to be so authorised .shall lll!l!ess. the contrary is proved be 
deemed to be signed by ,m officer so· authorised. 

115. (1) �t shall b'e law:rul for aa:1y officer or soldier in com,mand =
"" 

or of 

of any· shfpi o1· t!i'.e· Fore<>, ii>· any case where be reasonably snspects '"' >'= 
that any·v=eI witbin,the te<r-r:!torial' ,faterS'.G!r in any bay, roadstead ,;;"'It�, 
;river. or creek of Brlru!hi Guiana is- engaged ·or employed in any unlaw-
ful operution err' enterplrise, to ,eause-',slJOO vessel. to be boarded, or 
stopped and boarded, and any al!1d every ·part thereof searched with 
any assistance; and he may;,for the purpose of a,ny lawful examina-
tion, investigation or inquiry, direct tb.at wch vessel proceed to such 
place as he may specify. 

(2) It shall be lawful for, any o�r or soldier acting in
the execution of any of the provisfo_ns of this 'sectioo 

{ a) ro ·pursue and arrest. with�ut a warra;:ili any p,;rson 
· upon reasonable suspicion of' his. having committed,
or beip.g about to commit, a criminal offence; 

(b) after. demanding and failing to obtain the keys, to
break open any door or receptricle; or 

( c) to take all such steps as are reasonably justifiable
in the circumstances of the case in order to compel 
rompliance with any directions given in pursuance
of any such provisions. 

( 3) No officer or soldier shall be liable as a result of any
loss or damage to any such vessel as aforesaid, or of !lllY injury to 
any person on board _the same, occas-ione� in consequenC"e of 2ny 

failure to comply with any directions given as aforesaid. 

( 4) When a person is arrested under this section without
a wammt, he shall be taken before a magistrate as soon as practicable 
after he is taken into custody: 

Provided that he may, as soon as practicable after his rurest, be 
delivered or conveyed and delivered. into the custody of a policeman 
to be dealt with in accordance with section 21 of the Police Ordi- ,No-. oo <JI 
mnce, 1957, and otherwise according to law. 1957. 

/ 

(5) Every person who assaults, obstructs, reS'ists or wilfully
delays any officer or soldier acting in the execution of any o:f the 
provisions of tills section, or without reasonable e,muse ( the proof 
·whereof shall lie upon hlm) fails to comply v.ith any directions
given in pursuance of any such provisions, shall be guilty of an offence 
and shall, upon summary C9nviction thereof be liable· to a fine not 
exceeding five hundred dollars or to imprisonment for a term not 
C)lCceeding twelve mo.nths or :to both such fine and imprisonment' 

Zlf .(1) 7],e Vol1fnker Ordinance is lierel>y repealed. �.,,,:'' 
. Cap., &it 

(2) Any 1lll1it roised under the Volunteer Ordinance shall be
deemed to be raised under this Ordinance and to be a unit of the 
Reserve. 

• . . . ( 3) Any person yrho,�m�rely, before the com wen cement .:r
this Ordinance, is holding any CO!llll'.ission and rank as an � 11!1· 

• 

·  
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· the British Guiana Vol{(nteer Force or is otherwise a member of that
Force as defined in the Volunteer Ordinance •shall be deemed:, as from
the cQmmencement of this . Ordinance -

(a) in the case of a person holding such commission

(b) 

and wnk as aforesaid, to have been -

(i) · granted Her Majesty's commission;
(ii) appointed to the first class af the Reserve; and

(ill) assigned the like rank,
pursuant to t!he proVisions ohhis Ordinance; and

in the oose of a member as aforesaid, to have been 
enlisted as a soldier under Part IX of this Ordi- · 
nance for service in the first class of the Reserve, · 
so, however, that any such member who,held, immedi­
ately before the commencement of this Ordinance, 
the Tank of a warrant officer or nan-coo:unissioned 
officer in the British Guiana Volunwer Foree shall 
be deemed to have been . promoted to ihat rank in 
the Reserve by virtue of the provisions of �his Ordi-
nauce. 

(4) No person shall, pursuant to subsection (3) of this sec­
tion, be Tequired, without ]],i,s consent, to serve for a longer period 
th.an he would have been required to serve pursuant to the 
VolUillteer Ordinance if that Ordinance had nut been repealed and, 
notwithstanding anything provided in Part IX of this Ordmanee but 
subject to'the provisions of subsection (2) Qf section 15, � length 
of his period of service in the Reserve pursuant to subse<:non (3) 
of thls section ,shall be subject to soch terms and condildons, mutatis 
mutandis, as would have govemed the length of his period of sen,ice 
in tbe British Guiana Volunteer Force but for sueh repeal. 

( 5} The Volunteer regulations shall, sul:rject to their amend­
ment or revocation by regulations made under this Ordinance, apply 
in relation to the first dass of 1'he Reserve as they would 'have con­
tinued to apply in relatioo to the British Guiana Volunt'eer Force but 
for the said repeal: 

Provided that -they shall -be constroed vvith such modlifications 
and adaptations as. may be necessary for· the pmposes of their appli­
cation under this subsection and otherwise in conformity wftlJ. this 
Ordinance. 

�. "3 °1 ( 6) The said repeal shal! not be construed to extend to sec-
tion 11 of the Volunteer (Amem:!rnen,t) Ordinance, 1957, which sball 
apply in respect of persons referred to in subseetiM {3) of this 
Sc'Ction as if refere]!CCS in section 11 of that Ord�ce to the British 
Gufa1oa Volunteer Force included references to the first class of the 
Reserve: 

Provided that any such person may e!J>ct to forego the benefit of 
·the said :section 11 in accordance wi1'h any provision ma.de in that
ooha:lf pursuant to thill Ordinance with respect to any allier benefit.

(7) The provisions of section 200 shaU, in relation to per�
who would be members of the reserve of the British Guiana Volunteer 
Force but for the said. repeal, apply as if they were members of 1!he 
R":'erve by ".irtue �f subsection (3) of_ this se;mon and the other f.>!O­
ViSIOUS of this Ordinance shall apply m relation to them a=diitglv 
in the event of their being called out an pe,:manent service. 

217. The enactments specified in the first column of the Third .
. Schedule to this . �dlnance sball_ have effect subject to the amend- ·
ments specified in· relation thereto in the sect:ind column of the said 
Schedule. 
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FIRST SCHEDULE· 
Commissions 

Form of Queen's Commission 
I, .... , .....................•...................... Governor 
of British Guiana acting under command of Her Majesty Queen 
Elizabeth the Second do give to ................ , ........... . 
Greetings and reposing especial trust in your loyalty, courai;e and good 
conduct. do by these pn,-sents constitute and appoint you to be an 

" 

officer in the Guyana Defence Force. [for ............ years]* from 
the ..... , ...... day of. .. , ....... ., .19 ..... . 

You are therefore carefully and diligently to clmcharge your duty 
as .such an officer in the rank of •...........•••..• , .......• or in 
s:uch other rank as you may: from time to time hereafter be promoi,,d 
or appointed antt you are in such manner, and on sudh Occasions · to 
exercise and well discipline iu their duties, such officers and soidiers 
as may be ,placed under your orders from time to time and iu,se your 
best endeavours to keep them in good order arid discipline. I <lo 
hereby command, all such officers and soldiers to obey you as their 
superior officer, and you to observe and follow such orders and direc­
tions as from time to time you shall receive from me or any of your 
superior officers in pursuance of the trust hereby reposed in yoc. 

Given at 
this day of 19 

Governor 
*to be omirted in the case· of a commission granted for an indefinite
period.

s. 103 SECOND SCHEDULE

Alternative offences of which accll5M may be convicted by court-martial.
Olfence Charged Alwrnativc Offence 

L Any . offence again.st subsee!ion (1 ) 1, Any offence against subsection (2) 
of ·section 33: of section .33. .

I 2- Any offence against subsection (1 J ! 2.
of sectiOln 34. I 

Any offence against subsection (2) 
.;if section 34. 

3. Any offence against subsection (1) i 3.
of seciion 41.

Any offence. against subsection (2) 
of section 41., 

4. Communicating with or giving in­
telligence to the enemy, either .with
intent to assist the enemy or ·without
authority.

5. Striking his superior office,.

i 
I 

6. Using violence · to bis superior i
officer otherwise than by strikingl
mm.

4. Disclosmg
authority. 

information without 

5. (a) Using violence to bis supenor
officer otherwise tblln by 
strikmg -mm. 

(b) Offering violence to his
superior oflicar.

6. Offering violence to his superior
officer.

7. Using threateni"g language to Ms 7- Using irum:bordinate Iang.,age to his
superior officer. superior officer. 
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____ .Olfonce. Charged ___ , Alternati,;e Oll'ooce 

8. Disobeying, in sooh a manner as to 8. Disobeying a lawful command.
$how wilful defiance of. autherlty,l· a lawful command given ot sent to 
him personally. I 

9. Desertion.
10. Attempting to desert.
1 I. Stealing any property.

. · i 9·. 
110. 
/11. 

· Absence without leave.

12. Any offence against section 56 of[ I2.
this Ordinance involving w:ilfufuess-! 

Absence wlfuout leave.
FrauduleX1-tly misapplying f:he pro­
perty. 
The corresponding offence involving '
negligence. 

13. Any offence agrunst subsection (1)113. Any offllnce against subsection (2)
of section 61. of section 61. 

14. Any offence agrunst'subsection (1)114. 
of section 62 involving striking. 

(a) The corresponding offence in­
volving the use of violence 
other than striking. 

(b) The corresponding offence in­
volving the offering of violence. 

15. Any offe:nce ·against section 62 in-115.
valving the use of violence ot.heri 
than striking.

The corresponding offence involving
the offering of. violence. 

s. 217 THIRD SCHEDu'LE 

Enactment Amendment 

The Naval and Military Uniforms Ordi-1 (a) insert the words "ilieGuyana Defence
nance Chapter 87. Force and" after the word "means" 

· in the definition of "Her Majesty's
Military forces" in section 2. 

(b) delete section 3.

Section 13 of the Police Ordinance, No. (a) Substitute the words "Defence Ordi­
na:nce, 1966", for the words "Anny 
Act" in subsection (2). 

39' of 1957. I 

; (b) Substitute for subsection (3) the
following --

"Subject to the provisions of mich
regulations as aforesaid, the pro­
visions of the Defence Ordinance,
1966, for the time being in force 
wlth :respect to discipline shall apply 
to a military force constituted undeit .
1:his section.�, 

1 (c) Delete subsection·( 4). 

! ( d) Ren1i,mber subsection (5) 'IS sub­
seotia.n ( 4) and: delete therefrom the 

I words "the rules and regul.rtions for 
the time beiug in force governing !he
provision made in like case for the
wives and families of officers,
warrant officers, non-commissioned
officern, and men of .Her Majesty's 

·. Anny, or in accordance. wi& any 
oilier rules and". 
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OIIJECTS AND REASONS 

This Bill seeks to provide fO'r the establishment and discipline of 
a military Force to be known as the Guyana Defence Force,. consisting 
of a regular force ll1Jd Reserve under the operational command of a 
Chief of Staff and charged with defence and the maintenance of onler 
in this country, and to establish a Defence Board with responsibility 
for the command, discipline a:nd administration of fue Force and a 
Commissions Board to advice on the commissionmg of tllle officers 
of .fue Force. 

2. The Bill also seeks. to prescribe military offences triable by
· superior officers of offenders, iii the case of lesser offeru;es, and by
oourts-martial in the case of more serious offences; to make prmision
for procedure in such trials, for the constituti9n of courts-martial and
for appeals therefrom, and to empower the Defence Board to make
rules of procedure supplementing such provision and regulations govern­
ing enlistment in the Force, the pay, pensions and ofuer benefits of the

111embers thereof and other matters pertaining to the Force.

3. FiJllally, the Bill seeks to provide for the training and c,tlJ
out of the Reserve when necessary and the absorption thereinto of
members of the British Guiana Volunteer Force.

(Bill No. 9/1966). 

L. :F. S. BURNHAM,
Prime Minister.




