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ABILL 
lntitule~ 

9111 MARCH, 2007 

AN ACT to provide for the presence, activities, privileges and immunities of members of 
foreign police forces and civilian personnel during the period of CWC 2007 and for 

matters connected therewith. 

A.D.2007 

Short title. 

Enacted by the Parliament of Guyana:-

PARTI 
PRELIMINARY 

I. This Act may be cited as the Status ·of Visiting Police Officers Act 
2007. 

Interpretation. 2. In this Act, unless the context otherwise requires-

Cap. 16:0l 

(a) .. civil court" means a court of ordinary criminal jurisdiction in 
Guyana and includes a court of summary jurisdiction; 

(b) "civilian personnel" means a civilian _personnel designated under 
section 4 as a civilian component of a visiting police force; 

( c) "designate State" means a State other than Guyana that is 
designated under section 4: 

( d) ''Member State" means a member State of the Caribbean 
Community; 

• (e) "Minister" means the Minister responsible for Home Affairs; 

(t) "Police Force" means the Police Force established under the 
·Police Act; 

(g) "service court" means a court-martial and includes the service 
authorities of a designated State who are empowered by the law as of 
that State to deal with charges; 

(h) "Treaty on Security Assistance" means the Treaty on Security 
Assistance Among CARICOM Member States concluded on 6tti July 
2006 including any amendments or protocols thereto; 

(i) "visiting police force" means the officers and other mem~ of 
any police force of a designated State present in Guyana. in connection 

with the official duties . 

.. ;· 
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Application. 

Designated_ 
States. 
Schedule. 

Status · of 
members of 
visiting police 
forces. · 

s 

. PARTU · ·,·'.! 1':. 1 
APPLICATION OF THE ACT ·· :nr., 10 

. " ' ' ··d! 
3 .. This Act applies in respect of police forces and·-:ci~fli~n persoMel 
visiting Guyana-

(a) of a s·tate designated pursuant to section 4; or .,. . i;i •
1 
l, 

(b)·who are present in Guyana pµrsuant to the provisions of the 
I Treaty on Security Assistance. 

_, . , 'r • Jr; fl' 1l i'J1L .... iw!.1 

4. (1) The countries specified in the Schedule are the desi~ted S~ .·, !i i i'J' 

for the purposes of this Act but such designation may1be' amended or 
revoked in accordance with paragraph (d) o_f subs~ti,QQ!(~) •. •1 

(2) The Minister may by order-

• f ) ,. ; • J i J.} 
(a) designate any country other than a country specified in the 

Schedule as a designated State for the purposes of ~is Act; 
(b) declare the extent to which this Act is applicable 'Hfre1spect of any 

designated State; 
(c) designate civilian personnel as a civilian component• Jr a visiting 

police force; , . ,,., ,, i l 
(d) revoke or amend any designation or declaration. made under 

paragraph (a),(b) or (c). , 11, 1 :.11 

j / ' ;, Jr! J 

. PART Ill . . . ) I'.,/' 
POWERS AND IMMUNITIES OF VISITING POLICE FORCES 

. I 
I 

I 

I 

S. Any member of a visiting police force who is senl to Guyana for
0

·t1{e' 11 111 ~ ~ 
performance of police duties similar to duties perfotttted1by himi~W1

J,)l.l ~J·r 

office shall, while on duty in Guyana be liable to ;perform the s~! I; I . j ii ! I; 
duties and subject to the orders of the Commission~r of 'Police in the j 
same manner and in all respects as if he were a meml>er ot1 the Police , 
Force. and shall. subject to this Act, have the same rights, powers. , 

i; ,: !,·, i:1 . . PfiYA~~8F,Si .·~ -·~~r~jtit:~ .. ~ l~ ,,CP.Pf.~m;d.,·,b)' ilav.i_ . .and CUSlmn on,, ,j :;·1,tlf 
t., , ;-,, • .,, : 1r,ti ,~~-~!:~h.~;,~~h~ f.'?Orf,fWi&.nf\t ·P!= ,D?=C\55P.l"Y•J ~rJl~ ~rfqwwic~ 
i..rl; ;,J n 1110 ° ,-.~,~~:.-d~u~ ';Jn.i11., ..ir 11 _., ',;• 11 ·:, • 1, r1.· -:111 > :•: .•;," 11• ,.:.: .. , , r11; <h 

lnununity . 6. ( l) Notwithstanding sections 5 and t . 'tli~. Jiie~~ · ~-,'t' a visiting 
from . . police f()fCC shall be immune from P,Osecution in ~ivj.l and criminal ~on:· ,·,i !i~.W,ciicitna{m'a{ ~ /Kt blw .ii1 OOy~ ffi1 ~~ ~.£'-actions taken in 

I•. fl t,,:;,;l•,1,. '-itielx,~lbf'tti~'btiteiM'ciuiii.''' ·-,d,-!l'.,_r_r, i ., 1::'11. -:iJ· ; ·11ff!T11 . 
·1, ii •.,;ri-;!°I , , r11; l;·J/1JJi 1r.n, o J;,r!J JJ i, 11J . rri<, 11 ~n 1,,1·11 , 'J rt ! l 'jl'.,, ii> I,, ,-·J l! Jl ·.,r!: . 
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(2) The immwlity specified in subsection (1) may be waived in respect 
of any member of a visiting police force by the competent authority of 
the designated State of the visiting police force. 

PART IV 
JlJRISDICTION OF CIVIL COURTS AND VISITING POLICE 

FORCF.S 

Jurisdiction of 7. ( 1) Subjc!ct to subsection (2) and section 6, the civil courts ha"e tht: 
civil courts. primary right to t:xercise jurisdiction in respect of any act that 

constitutes an offc:nce against any law in force in Guyana and that is 
committed by a member of a visiting police force. 

C crti fa:ate 
concemmg 
official duty. 

Pre\ ious trial 
by civil 
courts. 

(2) With rcs()t!ct to the all~gcd commission or omission by a member 
of a visiting police force of an offence respecting-

(a) the property or security of the cksignatcd State; 

(b) the person or property of any another member of the visiting police 
force: or 

(c) an act done in the performance of official duty. 

the service courts of the visiting police forct.! have the primary right to 
exercise jurisdiction. 

I 

8. Thi! ct:rliflcaic of a servi<.:c authorit)' of a dt:signatcd State that 
anything alkged to have bc!en done b)' a member of a visiting police 
force of that State was or was not done in the perf<)rmance of official 
duty is reccirnbk in t:\ idt:nce in any ci\ ii court and for the purposes of 
this Act as prima.facit• proof or that fact. 

9 . ( l) Whcre a member of .i visiting police force has bet:n tried by a 
civi I c,mrt and I-las hccn convicted or acquitted. he may not be tried 
again within Guyana fi.>r the same oftence by a service court of that 
,isiting poli1.:c fon;c. 

(2) Nothing in subsection l 1) prevents ~1 service cnurt from t,:yin~ 
within (iu)ana a mcmhcr of the \"isiting p,)lic~ forc1t ti.>r an~ violation of 
the rules of discipline arising from an act that constituted an t>ffoncc fbr 
\\ hich he ,vas 1ril.:<l by a ci\ ii rnurt. 

• 

-

• 

., 
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Trial by court 
having 
primary right. 

Police 
functions. 

7· 

10. Where under sections 5 and 6 ll civil court or· a service court of a 
visiting po_lice force has the primary right to exercise jurisdictioj,, the 
court having the primary right' has ihe right to deal with charges aguinst 
alleg\XI otfondcrs in the first instance, but that right may be wai\.·ed in 
accordance with such order as· may be made by the Mini st.er in that 
behalf. 

11. The authorities of the members of cvc:ry visiting police force to 
exercise police functions, including the power of arrest are such 
functions as arc, prescribed by, the Minister by order but no such Qrder 
shall empower a member of a visiting police force to exercise police 
functions in respect of any person who is not ll member of the \'isiting 
police force. 

Common law 12. Nothing in section 9 shall be construed as to prevent a member of 
arrest. a visiting p<llice force from exercising any common law power to mak.: 

an arrest. 

Fireanns and 13. The members of a visiting police force acting in the course of 
explosives. their dut_ies, excluding civilian personnel-

Claims 
. against the 
designated 
States. 

(a) may. if authorised to do so by the Commissioner of Police, 
possess and carry explosives, amm,mition and fircanns; and · 

(b) are not subject to any law of Guyana relating to the making or 
possessing of explosives. · 

PARTV . 
CLAIMS AGAINST VISITING POLICE FORCES 

14. (1) A tort committed by a member of a visiting police force while 
acting within the scope of his duties or employment shall be dc,emcd to 
have been committed by a servant in right of the designated State while 
acting within the scope of his duties or employment . 

(2) The property owned. occupied. possessed or controlled by a visiting 
police force "Shall be deemed to be owned, occupied, possessed or 

' controlled-by the' designaidi 'State. I : ' 
• I • • l I i ; J ! 'I ' ,l' ! ~ .. I I' i t , t I ! • ' l I \ ' I . ~ ' • ' I I i' • ._. , ' I • • I 

' (3-)'A servk·,i\lnotor·vehtc1b'-of a visiting police· force shall be' aeem~~ to 
•1,c owneo 11y· the des'ignatdi State .. ,. . . ' ; ' \ I I l J 

I! 

Enforcement 15. A member of a visiting P.Olice force is nol subject fo any 
· of judgments. . proceedings· tbr. the enforcement of .anv judgment given !l@~n~t, him in 

·Guyana in' ~ s~ ct of J· m~&er'illat aro~ while h~ wa~ acting ~ithin° the 

t .- f • 

.I I•/ 
II ' ',I I , .. ·"•J 

~I r. 

1 , ·: , " I • 

· ,,11.:.1 '..n 
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scope of his duties or employment. 

Shipping 
claims. 

' 16. Except as section 13 may be made applicable by order of the 
,. Minister in respect of the ships of a11y particular designated State. that 
' · section docs not apply to a claim arising out of or in connection with the 

1 navigation. operation .or salvage of a ship or the loading, carriage or 
discharge of a cargo. unless the claim is a claim arising out of death or 
injury to a person. 

Settlement of 
questions on 
scope of 
official dutks. 

Appointment 
of arbitrators. 

rax and 
rcsidcnce. 

Salaries. 

17. Where a question that cannot be settled by negotiation between the 
parti~-s arises under this Part as to whcthcr-

(a) a member of a visiting police force was acting within the scope 
of his duties or employment; or 

(b) a matter in respect of which judgment was given against a 
member of a visiting police force arose while he was acting 
\Vi thin the scope of his duties or employment, 

the question shall he submitted to th1: arbitrator appointed in accordance 
with scctioi1 18. and for the purposes of this Part the decision of the 
arbitrator is final and conclusive. 

18. ( 1) An arbitrator shall be appointed for the purposes of section 17 . 
hy agreement between the designated State concerned and Guyana from 
am<;>ng the nationals of Guyana who hold or have held judicial oflicc. 

(2) lf within two months the designated State and Guyana arc unable 
to agree upon an arbitrator. either the designated State or .Guyana may 
request any person designated in an agreement with the designated State 
or acceptable to the designated State .and Guyana to appoint the 
arbiuatof from among the nationals of Guyana who have held j~dicial 
office. 

PART VI 
TAXATION 

19. ".\'here thi..: liability for an) form of taxation in G~l)'ana d~pcnds 
upon residence or domicile. a period duripg ','Vhi~h 1a q1~tn~r qf a 
visiting police force is in Gu) ana by reaso·n of his'•being a member of 

, thl.! vis,iti~g , J>?lice_ fqrc; sl,1f1l l. t~r thG p~1.rp0ses er that ~1xat!on. he 
d~l.!mt!d not to he a period of rcs1dem;c !n Guy~a .anq

1
not to ~rcate a 

change of residence or domicile. ·· · · · · 

, ,· · 10. dY X. mcihbei· ora visiting policl force ·is exehipt fr~m ·~axati'on 
'·0111 'sa!aries· in' Guyada' lfo the salar)' and' emol i.imeni~ paid ' io' IWril a; ·a 

• J ! • ' ' f I I ' 

-

..,. 

. I 
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\ 

::.,:..i i~IJ}bcli~~ vbiei11g1poti".s,e ~by::a1lesignated~-and in~ of . ,, ~ . '- ·•· 

any ~Mml~-,m~ytQ~ p~rf«1IJnn_,is•iilJ ~9~.llrf~~ by reason · i\ 

of his presence in Guyana in that capacity. . , , . ; , ,. 
.I" .... 

' .• ~c} ·::,r'rn b·h 1Ju.b ;:,m o1211:, 1o ift':H't ~C'l,f' Hl1! 11 <1: •mrr z •• '· i ~ ,. • J I 

Service. 
vehicles. 

Imports. 

Personal 
effects. 

.wJ! ">f11(~) ~~~,}q5.,p~fF$:9~Sffft?Jt}J.:~
1
/t~ ~~\Q"r:~~~ .. , ,, •.•.~c;m~ 

o a vtSittng po11ce force' does not me ""'f,e ,arqtt~n 9.f Gyyana wbi> ,1s 
resident or ordinarily resident in Guyana.' · · • ' 

1 
' · , 

.... ~1 •• ) . , ' < I , • 

21. No tax ·or fee is payable in respect of the licensing or regiS.ttation , 
of service ·vehicles of a visiting police force or in respect of the uae:of 
those vehicles on any road in Guyana. 

. . ) 

22 .. A visiting police force may import into Guyana free of C\13toD1S 
duty 311d any tax, any. equipment and such quantities. of provisions. 
supplies and other goods as are required for the exclusive use of the 
~isiting police force. · ·. , ; , 

J -: •·.r . .-,·, 

23. A member of a visiting police force at the time-of his first arrival 
to take up service in Guyana imports his personal ·effects 1,ftee ot 
customs duty and any tax. 

' ' , 

Fuel. oil, etc,~ 24. Subject to compliallCe with such conditions as are i.;poaocl ".,;, ,' 
· th~emed Minister by order, no customs duty or any tax is payable 

on· any fuel, oil Qr lubric~ts intended for use exclusively·in the,SfJrvivel :)d 

Power to· 
delegate. 

~ 

vehicles, aircrat\ oi"vessels' of a ~siting~lice force. r.,··,: ,)'., , 
"' , .I ";. ~4tf. : , •. : I 

;:-, P~RTVIl ...... 

MISCE~()US •• I J ' I / .• c·~ ) 

. . ................ '--...... 
25. {I-) Where under any enactment'a.. powe,.: is exendsable by-,..y,,. ,,,:i 
uth 'ty . .......... - ~ , ~ ..... . a on or person- · ----.._ · ·•· _ · 1" 

~ . 

(a) respecting die :Police Force, Its members, its servt~· coon, 'et ·. · 
'8Jiy ·pcrson .COnnecfed !flierewith; Of' • • "'~ ' C. J(

1 

I !CI 

(b )1't'eSpectmg· '~'-property· ~ bf- to- l;e'-: ~ tor the ,'Ji~• ~ J•tJz-' 
1·~~1KWIF~ 1'lfffiir'. tatmg·po~Sii<>i>~~_,,. -~.. ~ .-. ~-M11

: 

1>5b'~, olt.lf<>t ~ f.;\Wettief'b)I~- , . .. ' . ~ !Hfl l'l ll 

any propett,'td-U'~Se•~ ~ ,;,;;;, ~111, .. , ,·, ·ci 11:·11.o!,;"i,nq 

I ' L 

' I. 

'!ct t;:~ p1il 
., ~a 1 0 '.) \ · 

, 
i 
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CZ) TherP.resident may, by order-
:1 , . . 

(a) exempt a visiting police force or its members. its service courts 
' or any other person connected with such force or C<?Urts or any 

•, .,pro.perty used or to be used for the purposes of them from the 
, . .OJi)er~tion of any enactment specified in the order to any extent to 

which the force. members, cou11s. persons or property would be, 
· or would be capable of being exempted, if the force were n part 

of the Police Force; and 
(b). co1~fur on that force or any member, courts. persons or property 

.,, i:,efcqed to in paragraph (a) any· other privilege or immunity 
specified in the order. being a privilege or immunity that would 
be enjoyed, by, or would be capable of being conferred on, the 

u/ orc~, members. courts. persons or property if the force were part 
·r,O(the. Poljcc Force. 
' . ~,n i 1 • • • 

(3) Where under any enactment the doing of anything is prohibited, 
restricted or required in relation to -

!1 . .. j~ 

(~) tiµ; , Police Force, its members. its service courts or any other . 
person connected therewith; or 

(b) any property used or to be used for the ·purposes of the PoHce 
,.~i F9.1~ce, 

., ,....;: , ...... ., ... 

the ~~f,~f9ef1:~ . may . by order extend the prohibition, restriction or 
requirement to any visiting police force in the same manner as if the 
visiting police force were a part of the Police Force. 

( 4) An order made under this. s~ction may contain such incidental, . 
consequential and supplementary. provisions as the President thinks 
nece~}!~ry .,.for , th~ purposes of the order, including provisions for 
apply1ng, modifying, adapting or suspending any enactmen~. 

-

Jr. 
\ 
1 

~ 

\ 
I 

) 

~ 
! 
l 

i 
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I 
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if it has bc~n hcgun but not c~mplctcd. shal I a<ijourn· h. 
" • I • ~:;11·d 1 J

0 

,/ 

(i) Subject to 's\lb~ction (I}~ a ~\)roncr'rci~!rcd to i,; that·subsc~~~-;JI , 
shall. unle,ss. the Mi~istcr otlich~isc dirc~ts. adjourn the if'.14ucst if~~ is· 
satistkd- . . ·, , . . . . . . · ;-

(a) that a person who is subject to the jurisdiction of the sci-vice 
court of a visiting police force has been charged before a ~rvicc 
court with the homicide of th~ deceased person referred Jo in 
subsection ( I). whether or not that charge has been dealt with; or ' 

(b) that a person referred to in paragraph (a) is being de~ined by an 
- authority -of a · visiting police force with a view. to being so 

charged. · " 

(3) Where an inquest is adjourned under this section, the coroner 
may resume the •inquest only on the direction of the Minister. 

' ' 
I 

(4) Where an inquest that was adjourned under this section is 
resumed. the coroner shall proc~d in all respects as if the inquest had . 
not been previously b«:gun. · · 

(5) In this section-

(a) ··homicide~• includes murder. manslaughter. infanticide and any 
offence under the law of the country in question 'ttiat is analogous to any 
of those offences; 

(b) rei'er~es to a person having a relev,nt, association· with a 
visiting polic~ ~brce are rcforences to this being .~t th~ tiJTIC· 

(i) a member of the visiting police foroe _or,a member of a 
civilian component of that force; Qr 

(ii) a person who, · not being a citi?,en .of Guyana or a 
pcnnanent resident thereof within the ··meaning of the 

.. Immigration Act, is a member of the visiting police force 
or of a civilian component of that force. · '' 

.. 
(6) In determining for the purposes ofthis ,ectjon whether a person 

is or was at any time a permape~J resident Qf Gu~ no account shall 
be taken of any period during which he has been. or intends to be 
present in Guyana as a member of a visiting police force or of a civilian 
component of~ a force. 

t! 153 

. } 
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,\<.:1 lll bind 
lht: Stall!. 

27. This ,\ct hinds the Stat1.:. 
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SCHEDULE 
I I I 

Designated State~ 

I. Ml.!mber States of the Caribbean Co1imumity. 

2. Associate Mc:mbers of the: _Caribb~an Community. 

3. South Africa. 

4. Canada: 

5. United Kingdom. 

6. France. 

7. The Netherlands Antilles. 
\ 
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EXPLANATORY MEMORANDUM 
! t , • 

The· Bill seeks to provide for the presence, activities, privileges and immunities of 
police forces of foreign ~ountries and certain civilian personnel accompanying the 'forces 
as a civilian component of them visiting Guyana during the period of staging of ICC 
Cricket World Cup West Indies 2007. 

Clause 1 sets <;>ut the short title of the proposed legislation. 

Clause 2 defines certain' words and expressions used in the Bill. "Designated 
State", "civilian personnel'', "Police Force" and Treaty on Security Assistance" are some 
of them. 

Clause 3 lays down the applic.ability of the Act. 

Clause 4 deals with designated States. The Schedule to the Act specifies the 
designated States. However, the Minister may by order specify any other country to be a 
designated State. He may declare the extent of the various designated States and 
designate the dvilian component of the visiting police forces. Also, the Minister may by 
Order revoke or amend the list of designated States, their extent or the designated 
component of the civilian personnel accompanying the foreign police forces. 

Clause 5 lays down the status of the members of the visiting foreign police forces 
as equivalent to the Police Force of Guyana established under the Police Act (Cap.16:-0 l) 
as regards their rights, powers, privileges and immunities. However, this is subject to the 
other provisions of the proposed legislation. 

Clause 6 provides immunity to the members of the v:isiting foreign police forces 
from civil and criminal proceedings in Guyana in respect of action taken by them in the 
course of their official duties. 

Clause 7 provides the extent of jurisdiction of civil courts in certain matters of 
commis.sion of acts that constitute any offence against any law in force in Guyana. As 
regards the alleged commission of offences in respect of property or security of the 
designated States, the person or property of any member of the visiting police force or act 
done in the due performance of official duties by the visiting police forces. the service 
courts of the visiting police.forces have the primary right of jurisdiction. 

Clause 8 provides that the ccrtificat~ of service authorities of the designated 
States regarding the alleged commission or omission of the members of the visiting 
police fo~cc would be receivable as evidence in a civil court for the purposes of the Act. 

Clause 9 deals with the cases of previous trial by civil courts as a rule against 
double jeopardy. However, in respect of violation of the rules of discipline by any 
member of the foreign police force within Guyana. the previous trial would not be a bar 
to trial. 
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"police~~-~ fh.~ 1~ fi&ll~ ~9Jieal. )f,'i"1.~ -~ -dlc~ende~in.the,first ., 
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. Clause 11 empowers th~ Mm1ster to detemune.'lhe\ ~ct1ons.~f':,eye_m;i,~ff••:.: , .l>n r. .-ilr;,:1 11c 
pohce forces. · · 

• I 

· Clause 12 clarifies that ·the provisions ~fating to previous #:{~ -~proyf~!l~vj4J 
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lause 9 'shall "t -ff'. t th ............ :.a- •L·- 1 ·, ' . ' 1'1 . )JY'IIJ1, /fl., \J ·. ,:; l L r. I ., C nu a.uec e au~.,..., UJ1uii;;1 us common aw. · · · ' ' · · · - , 

Clause 13 empowers the Commissioner of Polic~ to regulat~ the)ph~id.irin'c!r '.mu:I > 
carrying and use of explosives, ammunition and firearms by the visiting police forces, · 

• . , • · , ,.: , , 1.~,f.:i.,11,q iS: n 1rnr> 
Cl~use 14 pro~ides for the claims against the designated States in respect 9f 

tortious and certain other acts coDUl)itted by the members of the .visiting policcS'tbi;oe. ~lu!JJrb ? :,ri' I 

Clause IS provides that a member_ Qf the visiting police force shall not be. ~1,1,bject 
to any judgment given against hini in Guyana in respect of any proceedings in conn~tiQn 
with his duties or employment. 

Claus.e 16 deals with claims, arising· out Qr in connection with the navigation, 
operation or salvage of a ship or the loading, carriage or discharge of a ship, exce,pt in· 
respect of the claim~ arising out of death or injury to any person. However, this is not 
applicable in respect of matters referred to in claµse 13. 

Clause 17 provides that all questions as to whet~r any act Qf the visiting police 
force is an act within the scope of official duties or· employment should be. settled by 
negotiati9n between the parties failing which it should be submitted to an arbitrator. 

Clause 18 provides for the procedure for appointment of arbitratl;)rs f~r· the 
purposes mentioned in clause 17. ·• 

" :; flJ 

Clause 19 deals with th~ liability of members of visiting police forces in ~spect 
of taxation. 

; , , 

Clause 20 provides for 'exemption from taxation in respect of salaries and 
emoluments paid in Guyana to the members of the visiting police forces. · ' 

Clause 21 provides for the exemption of the service v~hicles of the visiting police 
force from the tax and fees payable in respect of licensing and registration.. . . , 

, Clause 22 provides for allowing· the import into Guyana equipments, provisions, 
·supplies and other goods for the ~~elusive use of the visiting ~lice forces. 
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Clause 23 provides for the exemption of the personal effects of the visiting police 
forces brought on their first' arrival from payment of customs duty and other taxes. 

Clause 24 provides for exemption from payment of customs duty ,and other taxes 
in respect of fuel, oil and lubricants intended for the exclusive use in the service vehicles, 
air c.rafts and vessels by the visiting police forces. 

Clause 25 empowers the President to delegate by order certain powers 
exercisable by any authority or person in respect of the Police Force and service courts. 

Clause 26 deals with the inquest by the coroner. 
' ' 

Clause 27 provides that the Act binds the.State. 

Toe· Schedule contains a list of designated States for the purposes of the Act. 
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