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· AN ACT to provide for the mediation of disputes as an altematlve to lltlgatlon.
' .._ . 

• 
' 

. . 

. .. 

Short title and 
commencement. 

. ' 

lnte.p,etatlun. 

- ., 

. ·,, .. 
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V . �' -
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£'.nactect by the Parliament of Guyana:-

PARTI 

PREU,MINARY 

• 

• 
·• . 

,· 

,.. 

. ', 

• • 

1. 

't , 

This Act may be cited as the Alternative Dispute Act. 
�,, 

' 

2oio and shall qome Into operation _on a date to be appointed by 

the Attorney General. ' > 

: r. • 

.. ·"

·-

2. (1) In this Act, unl8$8 the contrary Intention appears- .. . . . , .. . ,. --

,,•

•court"rneans 

(a) the Supreme Court of Judicature; < 

• , :le 

(b) the Ma� Court; I 

(c} 
-

a trlbunal prescribed by regulations; 

, . • 

·-

' 

.. , 

f 

"evaluator" means a person to whom a court refers a • ..
,. 

l 

I 
• 

matter for neutral evaluation ·under this ,\ct; 
' ' � . 

· "mediation.•, whlcli Includes concll[atlon, means a
. ,. 

! / 

. 

-. 

-

,, 

\ 

".;"I"... :I '. • 
structured negotiation process In which the mediator, as
i - •. •·· • • ' -

·1
., ' 
,;. ' ...... 

• 
,: 

-·

.I ' ... ' 
.. 

• 
a neutral and Independent partY, assists the parties to a

dispute to achieve their own resolution of the dispute;

, 

..• :-· · . .. 

'· 
• 

' 

• -. I,•• 

·•·
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4 . -
t

· 
"mediation session" means a meeting arranged for the.
mediation of a matter under this Act;.

"m�lator" means a person to whom a court refers a 

matter for mediation under this Act; 

"neutral evaluation" means a process of e�luation of a 

dispute in which the evaluator seeks to Iden� and 

red ace the issues of fact and law that are In dispute; 

"neutral evaluation session" means a meeting arranged 

for the neutral evaluation of a matter under this Act; 

. ..registrar" means the ·Registrar of the Supreme Court of 

Judicature. 

; "session" means the process of determining the rights of 

the parties prior to an award or decision of the mediator 

or evaluator. 

(2) . The evaluat�r's _role includes assessing tl)e relative

stre'ngths end wea�nesses of each party's case and offering a.n 

) 
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Refenal by � 
court 

�-

,, 

. . 

,· 1· 

-J• • 

,• 

. ' 

� . . . . 
: , opln� as to the likely outcome of the proceedlril,I, Including 

, any likely flndln,s � llablllty c,;. the award of compen.,at19n. 

3. 

·•
' 

(1) 

PARTII 
' • 

,. . ' 
.. 

. . 
• i ., ; 

Nothing In this Act Is taken to prevent the 

' 

· parties to proceedings from agreeing to and arranging-for mediation or

neutral evaluation of ariy matter otherwise than in accordance with this

-, . 

/ (2) Parties to a dispute may, prior to the

commencement of Co�rt proceedln"' agree-to and arrange for 

mediation or neutral evaiuatlon as they deem flt. 

, 4. (1) A court may, by order, refer a matter arising In 

proceedings before It (other than criminal proceedings) fpr mediation 

or ne� evaluatlon If the court considers the ciroumstances 

. a�proprtate and whether or not the parties to.the proce_edlngs consent .. 

, 

to the referral. •' ,

... •
� ' 

(2) T1)e mediator or evaluator may, but need.not be,

a person whose name is on a list complied uhd�r this /Id. 

. 
,_ 

;; -

(3) 

- ,u

' . 

l'l!e parties to the proceedings may agree as to 

who Is to be the mediator or evaluator for the matter but. rn default of 

• ,. 

. ' 
• 

' 

., 

, 

" 
' 

-

' 
.-

,, 

.• 

•
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6 

agreement, the mediator �r evaluator Is to be the registrar or his 

nominee. 

. . 

Withdrawal 5. A party to a mediation session or neutral evaluation
fro.m. �!at- .. : . . 
lbn and neutral session may withdraw from the session at any time. 
evaluation. 

Costs of 

-mediation 

and 

neutral 

evaluation. 

Agreements 
andarrang� 
ments arising 
from mecllatlon 
sessions. 

6. (1) . The remuneration of a mediator or evaluator is to

be borne by the parties to the proceedings in such proportions as they 
.t, .,, . 

may agree am,ong themselves or,-faillng agreement, In equal sha!85 or 

as otherwise directed by the· court. 
I 

. (2) U�less otherwise agreed by �he parties or as � 

directed by the court, th� costs ·of a party of and Incidental to the 

mediation or- neutral evaluation are to be party's costs In the cause . 
. �

7. (1) A court may �ke orders to give effect to any 

agreement or arrangement arising out of a medla�lon session. 

(2) This Act does not affect the enforceability of any __ .

�ther agreement or arrangement that may be made, whether or not 

a,:tslng out of a mediation session, in respect of any m�tter which Is 

;1 . �e $Ubject �f a m�latlon �Ion. . 

list of mediators 
and 
evaluators. 

8. .(1) The Chancellor may compile a 11st of

persons copsidered to be suitable to be mediators for the purposes 
�this Act. 

>-

.. 
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t (2) 

7 , 

The Chancellor may compjle a 11st of persons ' . 
.. 

considered to be sultable to be evaluators ·for� pul'J)C]ses of . 
. ' 

thlsAt:t. . , ,.

� 
• ,, ' 

.,.. 
(3) Different fists may be compiled for different

' I ' 
type& of matters or to takaaccoµnt of any·other factors. 

,. 
� ' ·. (4) 

section only If -

' 

. - . 

, 

, .
-. 

A person may be Included in a 11st JJnder this 
, 

(a) the person consents to being Included In. 
'· 

theJlst;and

(b)· the-person agrees to. comply with this At:t. •

. , • : ·, 1 
- (5) The Chancellor may amerid or revoke any list

. •' � :
•' 

• J 

' 

1 

'--� 
.. • , .. .it 

·.,

. �· 

• 

' 

' 

- '
) �- ,

� .• , 

-�· .... 
' . . 

•• 

•. 

Prfvtlege. 

• 

'.. . 

•' 

complied und81'. this section f?rany reason that he �tders ..• 

11pproprtate. 
' 

, 

� .(6) . Without· preJucttce to the powers conferred upon 

the Chancellor afwasatlt, the pertles to any dispute, prior to or after 

the commenaen,ent-of, proceedlnp may choose a mediator or . 

evalu�r 0C?t Identified on a list, as they deem flt. 

• 

9. (1) 

, -

. . 
In this sectlOn, "mediation session" or "neutral 

evaluattori saeabn• Includes any steps taken In the course of lffl!klng 

! .•
.. ,. If 

.�• r 

.. 
·-

. . 
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,., ar,ang�me,n'5 for the session or In the cours� of the folJow-up of th_e 

··• .. "" session. 

- �

• (2) Subject to subsection (3), the same privilege with 

respect to defamation as exists with respect to Judicial pr�ings 

·and a document produced In judicial proceedings exists with respect

to-

... 

(a) . a mediation session or neutral evaluation

sesslon;.or � . -

.. 

(b) a document or other material sent to, or

produced to, a mediator or evaluator, or

sent to, or produced to, a court �r a

registry of a court, for the purpose of

enabling a mediation session ·or neutral

evaluation session to be arranged •

' .; 

(3) The privilege conferred by subsection (2) only

extends to a document or other material produced -

(a) at a mediation session or neutral

evaluation session; or

(b) as provided by subsection (2)-(b); or

(c) for the disclosure or Information as

provided by section 10.

.; . 

.,, 

• 

•. 
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· -(4) . Evidence or anything said or any admission

made In a mediation session or neutral evaluation session is 

not admissible In any proceecilngs _before any court. tribunai or 

body. 

(5) 

:i -::- . .,_ . . .... . ' ' 

A document prepared for the purposes of, In the 

course of, or as a res�lt of a mediation.session ·or neutral 

evaluation session, or any copy of such a document. Is n� 
� .

admissible In evidence In any proceedings before any court. . 
r • • 

•
_,• 

IS 

·trtbunaJ or body.

• 

• ,t 
,., ......

.-

.· ,
. ' • 

(6) • -Subsections (4) and (5) do not apply with respect

to any evlderice or document- .. ,. ·-. 

• 
> 

.-

, 

l ,-.._ ,J 

-

• 

- ,

.. 

-' 
'

l. 

; I, 

;, 
.. 

. .,

• 

(8) 

,: 

•, 

' 

if the pelSOns In attendance·at.. or 

ldentlffi,d.durlng, the mediation session or 

neutral evaluation session and, in the 

case of a document, all pelSOOS identffled 
, .. . . . 

rn the document consent to the admission 

of the evidence or document 

"(b) '' i� proceedings Instituted with respect to 

• any act or omission In connection with

-·'- ' 
� • 

.. 

-',
. ' 

-. ... .

.. 

, . 

•' 

f, 

. , 

• 
, 

,. 

,· 

r • • 

' ' 

. ' 

F 

. . ' 
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Secrecy. 10. 
-�

0 

(C) 

(e) 

which a disclosure has been made under 

section 10; 

in proceedfngs instituted in respect of th�-

commission of a fraud or an offence or 

the commission of an act that renders a 

person liable to a civil penalty; 

I • I 

In any circu�nces where all parties 

involved in the relevant mediation session 

or neutral evaluation session agree to the 

waiver or the privilege; or 

if the document was prepared to give 
.. . ... . . 

. 

effect to a decision taken or an 

µndertaking given In a mediation session 

or neutral evaluation session. 

. ,

A mediator or evaluator may disclose information 

obtained In connection with a mediation session or neutral evaluation 

s�ion only in any one or m9re of _the following cirtumstances -

�-(a) with the _consen� _of the· pe�n from 

whom the Information was obtained; 

-? 

--

'.;\:'"" 

...,.... ... 
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(b) 

,. � 
' 
' 

' 

'"� 

\ 

(c> 

', 

(d) 

l 

' 

' 

(e) 

'" 
.. In COMectlon with the admlnlstl'atlon or 

' 
execution of this Act. or any other Act. 

under which 'a mediation session or 

.neutral evaluation session Is �nducted; 

If there are reasonable grounds to believe 
-

that the disclosure Is necessary to 

prevent or minimise the dangetot Injury to . . 

any person or' damage to ·any property; 

1f the disclosure Is ,,;asonably required for 
,. •. 

the purpose of referring any party or '-' 

parties to a mediation session or neutral 

�luation session to any person, agency, 

organisation or_other body and the ,

disclosure Is made with the consent of 

those 'partle
s

fot the purpose-of aldlnJ Jn 

the resolution of a dispute between those 

parties or assisting the parties In any other 

manner; 
.. " - �-

,. 

.. . 
in accordance with a requirement 

lmp(_)lled by or und.,- a law of Guyana 

, .-t 

< • , .. ' . 

, ' .
.. 

.:.'. 

• 

� . ' ,: 
... ,<. 

. " 
• 

• I 

,. . � 
�A•• 

-. 
•

• 
't �-

. 
• 

' 
� 
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,,. 
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) 

..... 

(other than a requirement Imposed by a 

subpoena or other compulsory ·process);· 

(f) for the purpose of statistical analysis or 

evaluating the operation and �rfon'nance

of mediation and neutral evaluation

,. processes.

Exoneration 
• 11. No matter or thing done or omitted to be done by a

from liability 

for mediators mediator or evaluator subjects the mediator or evaluator to any action, 
and 

evaluators. liablllty,.clalm or demand If the matter or thing wa·s done in good faith 

Rules of 

court. 

t,; ; 

Regulations 

. . 

for the purposes of a mediation sesslo� or neutral evaluation session 

under this Act. 

made. 

12.� For !he purposes of this Act, rules of court may be

► 

"13. The Attorney General may make regulations for the· 

purposes of this Act. 

� 

� ,· 

• l 
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EXPLANA'WB,y MEMORANDUM l 

'
• 

.•• 

This ijill seeks to provide for the mediation of dispute$ IIS an al-tive fo litigation. . � . . 

,. .• •. 
1. ' 

' 't -�• , , , • PARTI - ..

<" 
. - . 

• � 
PRELIMINARY .� 

' I '• \ \. • .
, /:- • . ' .;' 

;,. -· . ,· 
,. 

This Part provides ·for the short title and the commenci:mertt .date, which . - . . ' 
�- ' 

appointed by-the A,ttomey General. It defines words used in.the Act 

, 
-* • • '- � • 

Part II_ . �- . . 

V 

is to be 

·•· . • 
' 

ciauae 3 states that nothing shall pn:vent the ·parties fo prooeedinp • (not � ,

proceedings) from agreeing to and uranging,for mediation or new.a} ISVaiuation of any 
' 

matter ... ' • 

;. 
. . , •.:;, 

. , 

. . 
The clause provides for the BpP.Ointmen� of a mediator or an evaluator �o _may, but need

' 
not be, 11 person whose name is 9n a list undet this Act. 

I . - .
In default of agreement as to who the mediator or evaluator shall be, the mediator or 

' .. ,- . . . ' . 

evalliator shall be the registrar or-lµs nominee. •• •

• 

"· i'l..J A 

Cla111e 5 provides 'for the withdrawal of parties 1iom mediation or ·neutfal evahiation 
'· 

<. 

session at1111y time. . j' 
,, ·•

�-
. 

- � •• r 
•' 

> .... • .. • . • 

. � ,.
-� ' � � � ' " -·• ,,. ' 

,· ; ' t� l ' • ' . .. ' � ,. < , ; 
, •. -. -- ';,-_ . ... .- � 

< • ·•· • 

_, .,. 
,. 

• 

• ': • 

. 
. .. 

� 

' 

• 

' 

- ,  
' . 

r 

·'

1 

• 

• 

, 

, ·-
, 

� 
' � .,

< .. 

• 
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Clause 6 provides for the costs of the mediation 9,; evaluation to be borne by the_ parties 

according to agreed proportions, failing agreement in equal shares as ·directed by the 

court. 

, \. � 

Clause 7 provides for a court to make orders to give effect to-any agreement as a result of 

a mediation session. This clause does not affect 1he enforceability of any' other agreement · 

that �ay be made, in respect ·of any matter which is the subj� of a mediation session. 

·' 

Clause 8 provides that the Chancellor may compile lists of persons sui�le to be 

mediators and evaluators. Different lists may be for different types of matters. 

A person has to consent to be included in �e list tllld. agree to comply with this Act. 

Clause 9 deals with privilege in a mediation session or neutral eval�tion session. The 

same privilege exists as in defamation with respect ·to judicial proceedings. The privilege 

extends to·:a document or other material produced at a mediation session or neutral 

evaluation sessiot;t. · 

·1 

Except in certain specific cases, evidence given before a mediation session or eyaluation 

session_ is not admissible before any �ourt, -so also is a document prepared for the purpo�_

of a mediation session ·or evaluation session. 

_But·a document or any evid:ence is admissible under certain circ1,l111Stanccs, for instance, 

where a person ·in · attendance consents to the admission; i� p,;oceedings -instituted in 

I•·� 

.. 
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-� �f "a \ionnnissiol\ of a tiaud; in 1;ftc� in whjcfl all tfie"' parties' .4) the
...., • • _t -

· m_ediaiion session i>r evaluation session:� to th_e waiver of the prlvilege. . •. ., ·· .
..... :

•. ;n, • ,, . \::. ·y. -. '· .l_. 
. __ -�..;. . � .. - . ··-:-- -·,.'�'- -, ._ 'T1,1 · -".'.f­

• .-... • ..... .,.; . f, • 
�¼. 

� � ··- �
:-,. __ - ' . . -�- . ..,;- - " . .,,,, . . . 

:c�iue-11} &a.ls. �th-seqecy andalro state& f!ie i�ces ,�ere iliscl®llre is penni�stble 
-:.(, ·� . -- - � r . · - . 

. � .. , ;;, ·,.: � .- -... ' ,
,;, 

.•. 

'It states that a mediator .or eyitluator JnllY disclose information-obtaineii lira mediation or
1' �-¼".'". '·.'·,..�. ·., ,r '":._� ·. -::.. .. - "'-,:.;-- ·-;: !1.; ·_.:.: �- _, .. !.. __ ·"'-.. ,.-

. · eyaluat,ion JeSsion: The disclosure may be made;· witli th¢ consent of the person from
' - � s,; ..... 

r-
• • - ' 

-

�-4' 

,,. .-�m, the infoIJilanon �, obt$ed; if th� -are,t.eal!(>�Jjle,��ds tQ' �li�J§at the
diselo:ure is f!l!CeSSarY ttirnfaimise the �er or,injury

.
to any_��-o{to any.�perty;�- . � -

. ,- . .
. 

- ,_(_ .. � - -;..,
,.,

,[ 

,· 

·' 

, 

,. for_ the p� of statistical lllllily11is, or evaluating :the operation and pirfonnaiice. of
• . • •· 

� 
• 

'.! ,. - ·._ • ..., -·::: -�- :-·· ,·. - • 
·_•. �- ., • _ ... ,... t '£,.:""'-

< 

' · mediatjon � �trai evaluation �s.
. ' . . ' . . . } . . � 

" 

;Ii !J .-

. ' ;.. .. ·: 

' 
.. 

' . 

- .. 
• ii· C.,..

I • .. 
' .�-

·, .

• 

•. 

• 

- , ...... , •: .: . ·tiau� 1) provides (or eito�on'� li:ablliti� for�ediallfrs and evaluators. � �-
I- •• L 

-' 
.,. ...._ ; ' ,.:; �-:� �· 

·� -1 
-. - ·-;-

• lt1; 1-·- ,, . 
' -

� � ,. -�.. 
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