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A BILL

: Intiwio'ﬁ' .

.AN ACT. to. defirie and regulate the law with respect to contempt
. of Court and telatéd matiers. '

AD.2010 . Enacted by the Parliament of Guyana:-

Short title.

Interpretation.

2010.

© _PART1
' 'PRELIMINARY

This AétNm‘a\} be ci;e'ﬁ as the Gonférﬁpt of Court Act

In this -Ac't -

“'contemptfof Court” means any conduct, whether
committed in the face of the Coutt or not, that

substantially o_bStru_qts of interferes or prejhdioes,— or-

4 tends to substantially obstruct or interfere or

prejudice; the administration of justice in any

pr_oceedings-pending before the Court, and‘ includes -

() . the wilful disobedience to, or disregard for,
any judgment, decree, direction ororderof a.

- Court;



4 :

(b)  the wilful breach of an uhdertaking givenin a
Court;

(6) - anyinsult or disresbe't':t' offered to the Court;

(d) the interruption of prdoeedings‘ pending
before the Court,

(6) the use of abusive or threatening language;

(H  the use of violence or threatening the use of
violence;

(9)  any act calculated to scandalise or lower the
authority of the Court; or

(t;) any other act or conduct that disnjpts the due

- course of any proceedings before the Court;

“Court” means the High Court including the Full Court
of the High Court, the Court of Appeal and the

Caribbean Court of Justice;

“publication” includes: any speech, wriiing, picture,
sign_ or other visible representation, broadcast or
other communic_ation in whatever form, which is
addressed to the public at large or any section of the

' public.
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" PARTN
oFFENcEs.AND Puritsnm”eﬁ'r
_ ot Ak SRS = It shall be a contempt of Court to oblain.or attempt to
obtarn or drsclose any statements made opinions expressed
arguments .advanoed or votes ‘cast by members ofa jury in the
“-course of their deliberetion’s in eny criminal proceedings.
 Usectiape 4.(1) Subject tosubsection (4), it shall be a contempt of

C’ourt to use in Cour_t any fape neoorder or other‘instrument for

~ -recording '_sound', except with the Jeave of the Court.

- : ’(2_)_j Any leave granted under subsection (1) may be

¥ granted subject to such _oondition_s as the Co_urt.dee'ms fit with
respect to the use of any reoording made purSUant to the Ieave,
~and the Court may at any time revoke such leave, either generally

or in relation to any particular oart of the proceedings. §

(3) Wlthout prejudice to any other power to deal wrth an
act of contempt under this Act, the Court may orderthe
i ins,trument, or any’ reoording _mage with it. or both, be forfeited.
_-and any instrument or recording so forfeited shall be disposed of or :
- .~ dealt with in suoh:ma’nner:as the Court may direct:subject to the
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; 6 :
owner's right to be heard as to reasons why such instrumeht or

recording shall not be forfeited.

(4) This section does not apply to the use of sound

recordings for purposes of official transcripts of proceedings.

5. Any persdn who commits a contempt of Court shall
be guilty of an offence.
6. (1) Any person natural or pérs_or-i artificial found to be in
contempt of Court is liable on indictment, in the case of —
(@) an individual, to a fine not exceeding two
Whiindrod and #ifty thousand dollars or
im'prisor_\men.t for a term not exceeding three

months;

(b) . acompany or cher association, to afine not
exceeding seven hundred ar'\d.fifty thousand
" “dollars,
= (2) Where the contemnor is a company, and the :

contempt is proved to have been COmmitted with the consent or

connivance‘ or: is attribl.!table tO me i}uvhh— B ~duint or act on
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the part of, any drrector mahager or any other person in charge of .
or responsrble t‘or the oonduct of the busrness ‘of the company, that
person shall also be deemed to be gurlty of contempt of Court and

s I'able to the pumshment prescnbed under subsectron (1)(a)

_Provided tliat such-a person shail not be
. B deemed to be gurlty of contempt of Court if he
: proves that the contempt was committed

without his knowledge or thathe exercrsed'a'll '

PR

. due diI‘igence to prevent its commission. -

(3) Where the Court imposes a fine for the pumshment :

'of contempt - of Court the Court shall orderthat the ﬁnehe paid

wtthln a def nite time, but not less than' seven days, after the date of

the order, save and except where the Court in its own dehberate

¥y

: judgment allows for a repnmand

7. (1) All tines payable under any order for contempt of

Court shalI be pald into theConsolldated Fund.

(2) The payment of a fine |mposed as pumshment fora.

: contempt of Court shall be enforoed upon the order of the Courtrn

like manner as if the order were a ]udgment or order for the
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8
payment of money under the High Court Act.

8. The Court may, of its own motion or on an application
on behalf of the contemnor revoke or vary an order far

conte'mpf of Court.

| PART I _
CERTAIN PUBLICATIONS NOT CONTEMPT :

9.. (1) A person shall not be guilty of contempt of Court for
publication that would otherwise be a contempt of Court, if at
the time of such publlcatlon he did not know, or did not have any

" reasonable grounds for suspectlng that the relevant proceedings
 are pending before the Court.

(2) A person shall not be guilty of or punishable for
contempt of Court for the distribution of a publication which would
otherwise be a contempt of Court, if at the time of the distribution :

he did not know, or did not have any reasonable grounds for

'suspecting, that the publication contained or was Ilkely to contam
any matter which amounts to contempt of Court

10. (1) Subject to this section, a person shall not be guilty of -

~ contempt of Court for the publication of a fair and accurate report of

any proceedings pending before the Court or'any stage therepf.
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- Contempt "
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- eubject to such cmdmens as the Court deems ﬁt 2

: J -_g:.': i - 3
(2; Achntmay, where it appears to be nemssary to'’

i avO'd obstructron or prejudice to the admlmstratlon of justlce in any' _'
s : proceedmgs pendmg before the Court order that the PUbllcatlon of; ; =
OrGTAC tt‘94?“000'5‘“"930rany partthereof be p(ohlblted ‘ e

B Rt M b - < -

(3) Any order made under subsechon (2) may.be e

o

) . When an rieh s o under subsectlon (2) any

S pelsenwho with knowledgeofltdtsobeys that order, shall begunlty ;
LAY eontempt and pumshable asis prescnbed in sectton 6

YT PO :

11 A persen shall not be gunlty of contempt of Court for the ]

. publication of any fair comment on:the merits of any pmedings £
~which have been heard andﬁnelly determmed by the ngrt

e ’» v
el

% PARTIV

s ,P‘kqueune_«rea cONTEMPT ogafcouar

12 (1) Where in the opimon of the Court a pemon has :

: oemmltted a oontempt in_the face of the' Court, that is, i the :
g -?'—presenoe oF hearing of the Court, the Court may cause that person .
o Ao be brought before it, elther forthwnh orat any tlme before the;-”'

T AG ;ﬁsmgofthe Courtonthesamedal!- and shall = ..

i “inform him of the eottt_emptwi_th which‘ he is charged;

< »
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-(b) afford him an opportunity to put forward a defence to the

~ . charge;and e :

(c) after hearing him in-his defence and the evidence of any
witness he rpay-tendér, proceed to pronounce upon a
final determination of the charge, -either forthwith or on
such date and at such time as the Court may appoint in .
that behalf. '

(2). Upon a final determination of a charge for contempt

; ‘ of Court under subsection (1) (c), the Court'may make such order

for the imposition of punishment under section 8 or the discharge of
such person as it thinks fit. |

(3). Where the Court does not determine a charge for
contempt of Court forthwith, the Court may order that the person be

. detained in such custody as the court may specify but the detention

shall not exceed seven days before a final detenniﬁation’ of the
matter:

Provided that the Court may order that the person

~may be released on bail or on such conditions as the Court thinks

fit.
13.  No'appeal shall lie from any order of guilt for contempt of

Court, or punishment imposed therefor, made by the Court under
section 12. : ' ' :

14. (1). Where it is alleged that any person has committed a
contempt, other than contempt in the face of the Court, proceedings

10
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against that personmayhe brpdghtby way of an application to the" |
- Court: - . | ~ |

(2). An application under subsection (1) shall be mads'in

like. manner as if it were an application under the High Court Act,

the Court of Appeal Actor the Carlbbean Court-of Justice’ Act 2004

. asthecasemaybe

3. E\rery applicafion made under this section éhall be
supported by.‘an affidavit, which shall specrfy the nature ‘of the S
contempt of which the person is alleged to_have committed and all-:
material facts, rncludrng the date or dates of the commission of the

_ alleged oontempt and all documents relied on

S

15 An appeal shall lie from any order for oqnwmpt of Court Fofithag =
or punishment |mposed made by the Court under sectton 14, in the
case of - - :

(@) a single judge of the High Court, to the Full Court of the
ot High Court; il

(b) the Full Court of the High Court, to the Court of Appeal;

(o) -the:Court of Appeals to the Caribbean. Caurt of Justics,

in like manner as if. the order were a judgment or order under the

- High Court Act or.the Court of Appeal Act, as the case may be.

11
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" 46. All proceedings for contempt of Court under this Act
shall be brought within one year from the date on which the
contempt is-alleged to have been committed.

PART V
MISCELLANEOUS
17 Nothing in this Act shall prejudlce any defence available at

common Iaw to a charge of contempt of Court.

18. The provisions of this Act shall be in addition to, and not '
in derogation of any other law:in force, in relation to contempt of
Court. ' '

1_ 9. The Contempt of Court Act is repealed. .

12



'EXPLANATORY MEMORANDUM

This Bill seeks to define the powers of certain Courts to punish for contempt and

to regulate their procedure in relation thereto.

Part 1 provides a definition of “contempt of Court”. This definition is inclusive,

and gives examples of conduct that would constitute contempt of Court.

Part Il creates offences relét_ing to éontemm'_ 'of Court and prescribes the
punishment therefor. Clauses 3 and 4 crea_te offences for obtaining and
disélosing a jury's deliberatian and using tape recorders in Court, [(_aspect‘lvel’y..
Clause 5 of the Bill makes any‘persor.\ who commits a contempt of Court;.gu'ilty".of .

an offence.

Clause 6 sets out the punishment that can be imposed on a finding that a person
is in contempt of court. A distinction is made between where the person is an

individual or a company. .

The circumstances in which a publication will not be considered contempt of
Court are provided for in-Part Il of the Bill. These circumstances include where
there is (a) an innocent publication, (b) a fair and accurate report of pending

proceedings before the Court and (c) fair criticism of a judiciallac't.
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Part IV provides for the procedure to be adopted in cases of conterﬁpt of Court.
Clause 12 which deals with contempt committed in the face of the Court, states
that the alleged contemnor must be informed of ihe contempt with which he is
being charged and be afforded an opportunity to be heard in his defence. No
appeal lies from an order made by the Court for where the contempt is committed
in the face of the Court. However, by Clause 15 in every other case where the
contempt is not in the face of the Court, an appeal shall lie in like manner as if
such an order were a judgment or order under the High Court Act, the Court of

Appeal Act or the Caribbean Court of Justice Act,as the case may be.

Part V provides that nothing in the Bill prejudfce’s any defence available at
.common law to a charge of contempt and also provides, in Clause 18, that the

provisions of the Bill are not in derogation of any other law in force relating to

contempt. ; .);
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