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Intituled
AN ACT to provide for the regulation of the procurement of goods, services and the execution of
works, to promote competition among wpphen and contractors and to promote faimess
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WHEREAS it is considered desirable to regulate, t;e ;r;;x:'ur;;t’;f ;oLo;s,' sell"wc‘e; ::;:l:f

construction so as to promote the objectives of - T

(a) maximizing economy and efficiency in procurement,

(b) fostering and encouraging participatipq in procurement proceedings by
suppliers and contractors, eq.peq‘ﬂlx_ Partisipation,by suppliers and contractors
regardless of nationality, thereby promgting international trade;

(c)  promoting competition among suppliees,ang contractors for the supplying of

\ 8oods, services, or construction g he grocured;

(d) providing for the fair and equitable treatment of all suppliers and contractors;

(¢)  promoting the integrity of, and fairness aad public confidence in, the
procurement process; and. . .. il
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6
AD.2003 Enacted by the Parliament of Guyana:-
PART 1 - PRELIMINARY
Short tkle and 1. This Act may be cited as the Procurement Act 2003 and shall come into
operation on such date as the Minister may by order appoint.
R 2. In this Act -

"Administration” means the National Procurement a.nd Tender
Administration established under section 16;

“appropriste board" means, as the context requires, the National
Board, the Ministerial Board, a Regional Board, a District Board,
4 Departmental Board or an Agency Board,

“construction” means all works associated with the construction,
reconstruction, demolition, repair or renovation of a building b
structure or works, such as site preparation, excavation, erection,
building, installation of equipment or materials, decoration and
"consulting services® means services of an intellectual nature

which do not lead to a physically measurable result;

“currency” means monetary unit of account; y
"domestic supplier” means a supplier having his principal place of o
business in Guyana;
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(8)  "goods" includes raw materials, products, equipment and other

 physical objects of every kind and description, whether in solid,

g liquid, or gaseous form, and electricity;

(h)_ “Minister" means the Minister of Finance;

(i)  "National Board® means the National Procurement and Tender
1 Board established under section 16;

{ G)  “procurement” means the scquisition of goods by any means
i including purchase, rentsl, lease or hire-purchase, and the
acquisition of constrnuction, consulting , and other services;
(k)  "procurement contract® means 3-contract bétween the procuring
entity and a supplier or contractor resulting from the procurement
N ® 'mmmu'miwm.m—mw«
other unit, or any subdivision thereof, of the Government, that
engages in procurement;
(m) mwm-munmm
Commission referred to i article 212W of the Constitution;
()  “regulations” except the context otherwise requires, means
regulations made under this Act;
' (0)  "services" means sorvices of a general nature other than consulting
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sii i soenuns oo ol(RY "supplier or contractor” means, according to the context, any party
gt s L OF(potential party to a procurement contract with the procuring
..-entity and includes a consultant,; L3
..(@) . "tender.security” means a security provided to the procuring entity to
e’ Ll st 0 secure the fulfillment of any obligation referred to in section 37(2)
. and, inchudes such arrangements as bank guarantees, surety bonds, &
Ghans on s st to e Stand-by Jetters of credit, cheques on which a bank is primarily
i85 Lws semiloamesad o« wwy  liable, cash deposits, promissory notes, and bills of exchange. i
Application.».++ 7 1.1, 344) ; This-Act applies.to all procurement by procuring entities, except as
i it Otherwise prayided in subsection (2).
Grsmaiuaoie o on wo{@dy Sublect.to the provisions of subsection (3), this Act does not apply to
procurement involving national defence or national security.
s oo smnndd) . ThisAct-applies:to the types of procurement referred to in subsection = 14
s annkd) Whepe, and to,the extent that the procuring entity, subject to the approval of the
National Board, expressly so.declares to suppliers or contractors when first soliciting
s et Sheir,participation in.the procurement proceedings.
aantotieo b {8 This:Act, applies mutatis mutandis to a supplier or contractor who is a
v PETSOR as it doen to, a.supplier,or, contractor who is a body of persons, corporate or

incorporate. o i) rabn

QIGO0 Qe fanko Bk Lo

i b 10 20
"PART II - GENERAL PROVISIONS !

Inttracrona) 4, ThepmvisiomofthisAotshallapplyiompromrmmtunleuﬂwy

conflict with any provisions made applicable by virtue of an international agreement.
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Qualifications of 5(1) Every supplier or contractor wanting to participate in procurement
suppliers and
COPraciors.

proceedings must qualify by meeting such of the following criteria as the procuring entity

considers appropriate —
@

(i)
(ii)

(iv)

W)

that it possesses or has access to the technical competence,
financial resources, equipment and other physical facilities,
reputation, and the personnel, to perform the contract;

that it has legal capacity to enter into the contract;

that it is not insolvent, in receivership, bankrupt or being
wound up, its affairs are not being administered by a court
or a judicial officer, its business activities have not been
mspended,mditisnotthembjeaoflegalproeeedings‘for
any of the foregoing; -
that it has fulfilled its obligations to pay taxes and social
security contributions of its employees;

that it has not, and its directors or officers have not, been
oonvictdofanyuinﬁnﬁoﬁ'mnerdutdtoitspm&tﬁoml
conduct or the making of false statements or
misrepresentations as to its qualifications to enter into a

procurement contract within a period of ten years preceding

_ the commencement of the procurement proceedings, or has

not been otherwise disqualified pursuant to administrative
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suspension or debarment proceedings in this or other
jurisdictions over the last three years;

(vi) thntiupastperformamembstmﬁuedbydowmsrmry
evidence would commend it for serious consideration
for the award of the contract.

(2)  Subject to the right of suppliers or contractors to protect their intellectual
property or trade secrets, the procuring entity may require suppliers or contractors
participating in procurement proceedings to provide such appropriate documentary
evidence or other information as it may deem useful to satisfy itself that the suppliers or
contractors are qualified in accordance with the criteria set forth in subsection (1).

(3) Any requirement mentioned in this section shall be set forth in the
prequalification documents, if any, or in the solicitation documents and shall apply
equally to all -suppliers or contractors. A procuring entity shall impose no criterion,
reéquirement or procedure with respect to the qualifications of suppliers or contractors
other than those set forth in this section or the regulations.

(4)  Subject to section 39 (6)b), the procuring entity shall establish no
criterion, requirement or procedure -with respect to the qualifications of suppliers or
contractors that discriminates against or among suppliers or contractors or against

categories thereof on the basis of nationality.

(5) (a)A procuring eatity may disqualify a supplier or contractor if it finds at any
qualifications of the supplier or contractor that was materially maccurate, incomplete, or
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h, i . false. A supplier or contractor that has been disqualified pursuant to this paragraph may
be subject to such sanctions as the National Board may impose.
“ ‘ (b) Other than in a case to which paragraph (a) applies, a procuring entity may

[ not disqualify a supplier or contractor on the ground that information submitted
concermngﬂlequahﬁemomoftheuppluormaouwummmeor
incomplete in & non-material respect. The supplies or contractor may be disqualified
610t sesmdymabl eesiptachul iy s ot i

Oy procuring entity.

Pro-qualificstion 6.(1) The procuring entity may engage in proqualification proceedings in order

to identify, prior to the submission of tenders in procurement proceedings conducted:
wmm-rnrv,mmwmmmummmw&dminm
proceedings.

(8) A procuring entity shall solicit invitations to prequalify by causing an
mmwmmufywummmof%mmmmh
public places. Such solicitations shall reach the ares impacted by the procurement.

(2)  Ifthe procuring entity engages in pre-qualification proceedings, it shall
provide, on payment therefor, a set of prequalification documents to cach supplier or
contractor that requests them in accordance with the invitation to prequalify.

(3)  The prequalification documents shall include, the following information -

() mhmmmm
applications; St

(b)  a summary of the required terms and conditions of the contract to
be entered into as a result of the procurement proceedings;

r.'-fé\-




74

THE OFFICIAL GAZETTE [LEGAL SuppLeMent] — C 30™ MAY, 2003

12

(c) any documentary evidence or other information that must be
submitted by suppliers or contractors to demonstrate their
qualifications;

(d)  the manner and place for the submission of applications to

prequalify and the deadline for such submission, expressed as a
specific date and time and alIovﬁng sufficient time for suppliers or
contractors to prepare and submit their applications, taking into
account the needs of the procuring entity;

(e)  any other requirements that may be established by the pr(->curing
entity in conformity with this Act and the procurement regulations
relating to the preparation and submission of applications to
prequalify and to the prequalification proceedings.

(4)  The procuring entity shall respond to a valid query by a supplier or
contrdctor for clarification of the prequalification documents that is received by the
procuring entity within a reasonable time prior to the deadline for the submission of
applications to prequalify. The response by the procuring entity shall be given within a
reasonable time so as to enable the supplier or céntractor to make a timely submission of
its application to prequalify. The response to any query shall, without identifying the
source of the query, be communicated to all suppliers or contractors to which the
prbcuﬁng entity provided the prequalification documents.

(5)  The procuring entity shall make a decision with respect to the

qualifications of each supplier or contractor submitting an application to prequalify. In

v,
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reaching that. decision, the procuring entity shall apply only the criteria set forth in the

prequalification documents.

(6) The procuring entity shall promptly notify each supplier or contractor
submitting an application to prequalify whether or not it has been prequalified and shall
make available to any member of the general public, upon request, the names of all
suppliers or contractors ﬁm have been prequalified. Only suppliers or contractors that
have been prequalified are entitled to participate further in the procurement proceedings.

(7)  The procuring entity shall, upon request, communicate to any supplier or
contractor that has not been prequalified the grounds therefor.

(8)  Should the procuring entity decide that a supplier or contractor does not
satisfy the prequalification requirements, the supplier or contractor may, upon request,
obtain a review of that decision pursuant to Part VII.

(9) The procuring entity may require a supplier or contractor that has been
prequalified to demonstrate again its qualifications in accordance with the same cntem
used to prequalify such supplier or contractor. The procuring entity shall disqualify any
supplier or contractor that fails to demonstrate again its qualifications if requested to do
so. The procuring entity shall promptly notify each supplier or contractor requested to
demonstrate again its qualifications as to whether or not the supplier or contractor has
done 30 to the satisfaction of the procuring entity. Where a supplier or contractor is

upon request, communicate the grounds therefor.
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Partigipation ok Suppliers or contractors are permitted to participate in procurement
::-m 'y L - 5 .
proceedings without regard to nationality.

i, 8.(1) Subject to the other provisions and any requirement of form specified by

)

... the. procuring entity when first soliciting the participation of suppliers or contractors in
it s oo ihe  procurement proceedings, documents, notifications, decisions and other
sii-. . Communications referred to in this Act to be submitted by the procuring entity or
| 1,1i, ., administrative authority to a supplier or contractor or by a supplier or contractor to the
procuring entity shall be in a form that provides a record of the content of the
. .communication. This shall include forms of electronic communication provided that a
L e Tecord of the content is produced.

(2) Communications between suppliers or contractors and the procuring entity
..., referred to in section 6 (4) and (6), and PART V, Sections I and 1I, may be made by a
form of communication that does not provide a record of the content of the -
communication provided that, immediately thereafter, confirmation of the
.. .communication is given to the recipient of the communication in a form which does

.. provide a record of the confirmation.
T e . £3).,, The procuring entity shall not discriminate against or among suppliers or
. 1ine CONtractors on the basis of the form in which they transmit or receive documents,

So —" 9.(1) If the procuring entity requires the suthentication of documentary
provided by ssppliers or
S evidence provided by suppliers or contractors to demonstrate their qualifications in
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# the authentication of such evidence other than those provided for by law.
(2) The procuring entity may requiré’suthentication of documentary evidence
onlyoftheloweﬂwahatodbidhmonmﬁd&d’_tobe“nﬂedﬂwtm.
s csindl 10.(1) The procuring entity shall maintasin a record of the procurement
+ posaiag i M'
e (@) a brief description of the goods, services, comstruction, or
consulting services to be procured;,

()  the names and addresses of suppliers of coftractors that submitted
tenders, proposals, or quotstiohs, and thé niime and'siidréss of the
supplier or contractor with which the contract is’ entéved inmto and

t (c) information relating to the qualificition, Or 'lstk'‘ihéreof, of
suppliers or contractors that submitted tenders, proposals, offers or
quotations;

(d) the price and a summary of the other principal terms and
conditions of each tender or proposal,
o (¢) the means used to solicit suppliers or contractors and a record of

‘;: . any such advertiseménts;

(f) the time and place for the opening of tenders;
r
k!
*
-
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(g) the names of the suppliers or con;tractors or their representatives or
members of the public attending the opening of tenders or
proposals;

(h) the form of tender and those pages containing the original bill of
quantities for construction.

(2)  Subject to section 38(3), the portion of the record referred to in
subsection (1)(a) and (b) shall, on request, be made available to any person after a
tender has been accepted and a public notice as required by section 11, has been
published, or after procurement proceedings have been terminated.

3) ‘ Subject to section 38(3), the record referred to in subsection (1) shall, on request,
be made avéilable to suppliers or contractors that submitted tenders, or applied for
prequalification, after a tender has been accepted or procurement proceedings have been
terminated. However, except when ordered to do so by a competent court, and subject to the
conditions of such an order, the procuring entity shall not disclose - b

(a) information if its disclosure would be contrary to law,
would impede law enforcement, would not be in the public
interest, would prejudice legitimate commercial interests of
the other parties or would inhibit fair competition;

(b) information relating to the examination or evaluation of
tender proposals, but this non-disclosure shall not be
construed as preventing the disclosure of scoring sheets or
rankings, or any other documents that provide a qualitative

or quantitative comparison of the tender proposals.

*

Al
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s (4)  Where the procuring entity has acted in good. faith, the procuring entity shall not
be liable to suppliers or contractors for damages solely, for. a failure to maintain: a recard of the -
2 procurement proceedings in accordance with the provisions of this, section, . -1
Publication of 11.(1) The procuring entity shall pubhsh notice ofpromrcmcnt contract awa.rds
‘contract awards. gl silo il v
within seven days of awarding such contracts
* (2) The procurement regulationssliall prov:deforthcmmnm' of puthon
1 of the notice required by subsection (1). el ) o
'\'{L ( {
Hﬂ%ﬂ:’m 12. Anappropnneboardshalquectatelllﬂc; &ﬁmﬁcpherorccmctorthu
CCIETRCIONS. !
whmmednoﬂ'ﬂs,glmorngrecstogwe tomywrrentorfonmrofﬁccroranployee
' e B 1t
of the procuring entity or other govenuncntal authonty dn'ectly or md:recﬂy including
‘ ﬁlroughufumlynmbcragmtmtymanyfomnnoﬁ'achnploymemoranyothcr
X,
7 thmgoraemceorvahw,nsmtnducement\mhrespecttomactordmonof,or
A procedure followed by, such appropriate board in connection Mth the procuremcm
! __~“1)'u %l:;r‘ ¥
-proceedings. Suchre;ecnonofﬂletenderorproposalmdthemsonsthﬂ'efordnllbe
recmdedmtherewrdofﬂwmwmmocecdmgsmdpmmpﬂycommmedmthe
of STTEE e TTAE
supplier or contractor.
i y | e y
\ ‘\' L ] @ i s
i
-y
" 4 AR L S <
'.
]""
«
-k
3
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descrigtion Of 13.(1) Any specifications, plans, drawings and designs setting forth the technical or
goods, services :

Of comsructiotyuality characteristics of the goods, services, or construction to be procured, and requirements

concerning testing and test methods, packaging, marking or labeling or conformity certification,
any symbols and terminology, that create obstacles to participation, including obstacles based on
nationality, by suppliers or contractors in the procurement proceedings shall not be included or
used in the prequalification documents, solicitation documents or other documents for
solicitation of tenders.

(2) To the extent possible, any specifications, plans, drawings, designs and A
requirements shall be based on the relevant objective technical and quality characteristics of the
goods, services, or construction to be procured. There shall be no requirement of or reference to |
a particular trade mark, name, patent, design, type, specific origin or producer unless there is no
other sufficiently precise or intelligible way of describing the characteristics of the goods,
services, or construction to be procured and provided that the words such as "or equivalent” are " |
included.

(3) (a)Standardized features, requirements, symbols and terminology relating
to the technical and quality characteristics of the goods, services, or construction to be procured
shall be used, where available, in formulating any specifications, plans, drawings and designs to
be included in the documents for the solicitation of tenders.

(b) Due regard shall be had for the use of standardized trade terms, where

available, in formulating the terms and conditions of the procurement contract to be entered into

.

as a result of the mmt proceedings and in formulating other relevant aspects of the

documents for solicitation of tenders.

Sy v
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Splisting of 14. A procuring entity shall not split or cause to split contracts or divide or cause to
COntracts §

divide its procurement into separate contracts where the sole purpose: for doing so is to

avoid the application of any provision of this Act or any regulations made thereunder.
Lenguegn of 15.  All documents for the solicitation of tenders shall be in English.
documents.,

PART III - ADMINISTRATIVE STRUCTURE FOR PUBLIC PROCUREMENT

Gl 16.(1) There is hereby established an agency reparting to the Minister of Finance
membership of the
Prarenetsnd 10 be known as the National Procurement and Tender Administration.
Tender
R

(2)  The Administration shall be managed by the National Board which shall
consist of seven members, appointed by the Minister from among persons of unquestioned
integrity who have shown capacity in business, the professions, law, audit, finance and
administration.

(3)  The members of the National Board to be appointed by the Minister shall
comprise -

(i) five persons from the Public Service;
()  two persons from the private sector.

“4) Two members of the National Board shall serve on a full time basis and the
Mshaﬂmeonlpm-ﬁmbmmwmmﬂappointucmmoﬂhe
full-time members, |

(5)  Subject to subsection (6), the term of membership on the Board shall be two



82 THE OFFICIAL GAZETTE [LecaL SuprLement] — C 30™ MAY, 2003

20
[

(6)  The appointment of members to the Board shall be staggered, by making the ﬁrs!‘
appointment of two part-time members for one year only.
(&) Members of the National Board shall receive such remuneration and allowances n
as may be determined by the Minister.
-(8)  Each member of the National Board shall declare his assets to the Integrity
Commission. : -
(%) Four members inchiding the Chairman shall form a quorum, the Chairman having

a casting vote. LS

(10)  The National Board shall meet weekly and taking into account the volume of its

adjudication and evaluation may meet at such other times as it may determine.

Punctions of the 17.(1) The National Board shall be responsible for exercising jurisdiction over tenders

National Roard. ' N

the value of which exceeds such an amount prescribed by regulations, appointing a pool of »
evaluators for such period as it may determine, and maintaining efficient record keeping and *
quality assurances systems.
‘{2) Inaddition, pending the establishment of ﬁe Public Procurement Commission,

the National Board shallbe regponsible for —

(a) malung regulations governing procurement to carry out the provisions of

this Act; T
(b)  determining the forms of documents for procurement including, but not ¢

limited to -

()  standard bidding documents;
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(i)  prequalification ddcumefits; "
_ (iii)  contracts; o
i (iv)  evaluation forms; and'® 0" i s
()  procurement manuals, guidelines, and procediifes " *
(c)  organizing training seminiaré feganding procurement;
o (d)  reporting annually to the Minister o the efféctiveness of the procurement
/ processes, and recommending’therein inj amendment to this Act that may
x.,{ be necessary to improve the effectiveness of the procureniétit process;
{¢)  as provided for in section .52_',' gPonrequut, remwms decisions by tl'lne j
M adjudlcatmgdebarmentproceedmgl Cras PPRECHIC
3) wmunmbmnmmmmmmwﬂ?mor
a8 meNmmdBOHdﬂnnbehmnedtothosqgr?\fxdedformMM(l),m&aﬂoﬁw
- rwonﬁhmhﬁdmhzmhmhﬂb%whhﬁufmmm'
; Commission.

echeriesn

(4) For cach procurement subject to its jurisdiction, the: National Board shall select and"
i by an=1ad)

appoimﬁomﬂnpoolofevahmomappoinudwyo aphneﬁon-(l), three individuals with -

mmwﬂmmmum&methmhm

art

prounmt,mdahnﬂmm:otheﬁnhm&mmmumdym all tenders

2’ Loz o Ges slesd ST -
'

-

\ o ol e ot ot

% 39,

Aasdt 1o pvsdaat

sieiriht et vd hamansish 90 vem 5

timely received. methonnmmMenhmthetenduiquum section':
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Secretariat of the 18.(1) The National Board shall, in consultation with the Minister, establish a
WmSecretariat to be responsible for the operational management of the Administration. The day-to-
day activities of the Secretariat shall be managed by a professional staff of proven experience
and capabilities.
2) The Secretariat shall receive the staff, training, and equipment necessary
. to discharge its responsibilities.

3) Each member of the Secretariat shall declare his assets to the Integrity

_ Commission.
Coosiion and " 19.(1) The National Board shall create within each administrative region a Regional
ip of
Regional Tender

Boards, Tender Board, hereinafter referred to as the Regional Board and subject to section 17(1), a
Regional Board shall have jurisdiction over procurement by the relevant regional administration
"""the value of which is less than such an amount as may be prescribed by regulations.
" (2) Each Regional Board shall consist of five members, as follows -

(a) three members appointed by the National Board;

(b) two members appointed by the regional administration, from among
persons with qualifications not dissimilar to those required for
appointment to the National Board,

(3) One member of each Regional Board appointed by the National Board shall serve
""" on a full-time basis and he shall be the Chairman; the others on a part-time basis.
WU @) The term of membership on a Regional Board shall be two years,
(5) Members of the Regional Board shall receive such remuneration and allowances

as may be determined by the Minister.
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i ' 'm(6) A member of a Regional Board ‘shall declare his ‘assets to the Integrity
Conm:lmlon
® "(7)  Three members inchuding té Chaietkt skl 1 a iodi
Piomofde  20(1)  EschRegional Board shall nominate for consideration by the National
4 Board qualified individuals to serve on an Evaluation Comittee. -
; (2)  Each Regional Board shallin accbrdinice wit this Act dhd the regulations
’\a ommmmdmmhmmmﬂmﬁﬁ regi
(3)  Each Regional Board shall prepare, using such standardized forms and
criteria as have been prepared by the National Board, solicitation documents for tenders
subject to its jurisdiction. A Regional Board may, with the approval of the National Board,
makemchnﬁnordtmﬁomormodiﬁaﬁoni'to‘mchfwmmdcrheﬁaumd;uned
i necessary on a case-by-case basis. :
f (4) Each Regional Board shall determiiié whether suppliers of contractors
(S)For each procurement subject to its jurisdiction, a Régional Board shall
select from the pool of evaluators appointed by the Nationisl Boatl iinder section 17,
ﬂmcvduatonwnﬂ:a:puﬁumdexpuim&,tomﬁmeﬂaﬁofﬂnhﬂmﬂon
v Comnnheeformchprowranmt
4"\ (6)  In selecting evaluators to sefve on an 'Evaluation Committee, a Regional
b Board is not restricted to selecting individuals frofm it administiative régioa.
{7)  TheEvaluation Committee shall evaluate the tenders pursuant to section
39. '
b
«
X BZ
»
»
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. (8) A Regional Board may, on a case-by-case basis, retain the services of
agencies, procurement consultants, or, with the approval of the responsible Minister, the
staff of a related Ministry, to provide such assistance as may be required in carrying out
its responsibilities.
Creation '!"’or 21.(a)  The Natipnal Board may, at its discretion, create District Tender Boards
Distric. Tender

. for procurement by Neighbourhood Democratic Councils, hereinafter referred to as

Pistrict Boards, comprising part-time members as follows —

(i) two members appointed by the relevant Regional Board,
(ii) ~ one member appointed by the relevant Neighbourhood
Demaocratic Coungcil,

from among persons with qualifications not dissimilar from those
required for appointment to the National Board.

. (b) The term of membership on the District Board shall be stated in the letter

of appointment.
..(c). The Chairman of a District Board shall be appointed by the Regional

. .. Board from among the members appointed under paragraph (a).

(d) _ Section 19 (5) and (6) shall mutatis mutandis apply to a District Board.
(¢)  Three members including the Chairman shall form a quorum.
. (f . A District Board with the approval of the National Board shall discharge

such functions as may be assigned to it by the Regional Board.

W
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mq‘ 22.(1) Each Ministry, Department: or: Agency that ‘engages in procurement
Departmental and O DA IR 850 i 2B BLTRIN
‘) peooyTeder  ghall create 8 Tender Board and sub]ect to secuon 17(1), each such Tender Board shall

(LT R LA TH Y R [§6 2 LTA¥ (4

have jurisdiction over procurement by the relevant Mimstry Departmmt or Agency the

el W AR NE ety

value of which is l&ss than such an amount as may be prescnbed by regulatlons

(v3) E.ach such Tender Board shall conmst of ﬁve part-tlme membem, as

<
follows —

i ' sy s AouEsisun aal s

\’i (a) threemembers shallbenppointedbythe Minister'

() twomanbersshallbenppomtedbytheNmomlBoud,
ﬁ‘omnnongperwnswnthquahﬁcatlonsnotdlsmlartothosereqwred

T -11.‘ 4433 B 1 ey B -
for appointment to a Regional Boa.rd
1SR ELIIONG - )i I )
(3) Thetmnofm:baslnponﬂweachthmdaBoardnhnllhetwo
ol wbnat doue
years.

) st avabaot U eunem same

4 (4) Section 16(7) and (8) shal nnm_s_nmm npply to such a Tender

4

{ Board.

(5) Three members including the Chairman shall form a quorum.
Functions of 23.(1) MMWMMT@MMW
the t
Ministerial, for consideration ﬂwNmonalBoardqudLﬁedcvdwomtomeonE

s ;egmmmml by 518

\ rms ) Committees.

\ 3oands. : :

-~ (Z)EachmchTﬂ:daBourdlhall,mwcordmwnhthuActmdthe
regulations, ovemeetbeadmmﬂuhonofprocurmmfornsrupwuvommmy
Department, or Agency.

4 .

\

«
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(3) Each such Tender Board shall prepare, using such standardized forms and
criteria as have been prepared by the National Board, solicitation documents for tenders
subject to its jurisdiction; and may, with the approval of the National Board, make such
minor alterations or modifications to the forms and criteria as are deemed necessary on a
case-by-case basis.

(4) Each such Tender Board shall determine whether suppliers or contractors
satisfy the qualification requirements in accordance with section 39 (8).

(5)  For each procurement subject to its jurisdiction, each such Tender Board
shall select from the pool of evaluators appointed by the National Board under section 17,
three evaluators with expertise and experience, to serve as members of the Evaluation
Committee for such procurement.

(6) Each such Tender Board shall transmit to the Evaluation Committee, in a
timely manner, all tenders timely received from contractors or suppliers pursuant to
section 35.

()] The Evaluation Committee shall evaluate the tenders pursuant to section
39.

24.(1) Public corporations and other bodies in which the controlling interest is
vested in the State may, subject to the approval of the National Board, conduct
procurement according to their own rules or regulations, except that to the extent that
such rules and regulations conflict with this Act or the regulations, this Act and the
regulations shall prevail.
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|
> (2) If funds are received from the Treasury for a specific procurement, then the

corporation or other body shall be obliged to follow the procedure set outiin this Act and
by the regulations.
(3) Employees of any procurement emtity who by their job .description are
responsible for procurement shall declare their assets to the Integrity Commission.

~PART IV - METHODS OF PFROCUREMENT OF GOOBS, CONSTRUCTHION
’ AND SERVICES AND TEEIR CONBITIONS FOR USE

M e 25.(1) Subject to subsection (2), publictendering is mandatory. For such
: tendering an inwvitation to-tender or:to prequalify, as applicable, is mandatory.
(2) A procuring entity may use a method of procurement other than tendering
proceedings in sccordance with sections 26 through, 29, in which case the procusing entity
shall include in the record required under section 10 a statement of the grounds and

< circumstances on which it relied to justify the use of that particulsr method of
procurement. The procusing entity may engage in procurement by means of restricted
(s) the goods, construction or services by reason of their highly
r complex or specialized nature, are svailable only from -a ‘Jimited
number of suppliers or contractors, in which case all such suppliers
P or contractors shail be invited to submit tenders;
\ ) i heatimeted cont ik cantouot ibibulow the-theeshahsotiheth
t N ' in the regulations
(2  'Whenthe restricted tendering procedure is used, only suppliors or
mmwmm-@hmm-@mumﬂm
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- All other steps and requirements applicable to open tendering, as set forth in Part V of

- this Act, shall be complied: with.

m 26.(1). The procuring entity may engage in procurement by means of

: , restricted tendering in accordance with this section when -
(a) the goods, construction or services by reason of their highly
AR s oy v enivct gomplextor specialized nature, are available only from a limited
| number of suppliers or contractors, in which case all such suppliers

o.r contractors shall be invited to submit tenders;
j (bj lfthepstlmated cost of the contract is below the threshold set forth
| in the reguiatlons

(2) When the restncted tendering procedure is used, only suppliers or

contractors mvned by the procurmg entity due to their qualifications can submit tenders.

All other steps and requu’ements applicable to open tendering, as set forth in Part V of

thls Act, sha!l be complied wnh

frkes Vet 18T 1o TV e fsrsst Tt

Roqueat for 27(1) The procuring entity may engage in procurement by means of a request for
+ 11 Atations, delnhsvs o siulan BOS

_quotatio_ns provided that the estimated value of the procurement contract does not exceed
such mlpunt as may be prw:ribed by regulations.
(2) Before awardmg a contract under this section, the .procuring entity shall

Vi,

obta.m and compare quotatlons from as many qualified suppliers or contractors as

feasible, but not fewer than three.
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(3) The procuring entity shall make its best efforts to check prices on the Internet
to ensure the reasonableness of quoted prices 'and shall publish the price of its most recent
procurement at least once a quarter in a newspapeér of national circulation.

(4)  Each supplier or contractor is permitted to give only one price quotation
and is not permitted to change its quotation! No‘négotiations shall take place between the
procuring entity and a supplier or contractor with respect to a quotation submitted by the
supplier or contractor.

{(5)  The procurement contract shall be¢ awarded to the supplier or contractor

that submitted the lowest-priced quotation’ that complied with the requirements of the

invitation. (rINie 3
28. The procuring entity may engage'in ‘tingle-source procurement when
(a) thegoodsoroonstmcuonmuvuhbleonlyﬁ'omnpunqﬂlr
it
supplier or contractor, or a particular supplier or contractor has
3 exclusweng,lrtsmthrmpeﬂtothegoodsoreonsﬂucuon,mdno
reasonable altemauveorsubsutute e:nsts, it
L otisene ) HUVEH L E fe37 118 PRt Phe
(b) the smnoess, by rumu of thcu' hlghly compleoc or specialized
nawre,areavulableﬁ'omonlyonemoe, %
. (0 omngtoacanstroph:cevem,theremanurgmtneedforthe
goods, FBLYO

services or tonstruction; 'malling it impractical to use other
methods of’ procurement beécaiise of the time involved in using
thm mthws; b2 {443 1
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30

the procuring entity, having procured goods, services, equipment
or technology from a supplier or contractor, determines that
additional supplies must be procured from that supplier or
contractor for reasons of standardization or because of the need for
compatibility with existing goods, services, equipment or
technology, taking into account the effectiveness of the original
procurement in meeting the needs of the procuring entity, the
limited size of the proposed procurement in relation to the original
procurement, the reasonableness of the price and the unsuitability
of alternatives to the goods in question; or

the procuring entity applies section 3(2), to procurement involving
national defencé or national security and determines, as a result of
national security concerns, that single-source procurement is the

most appropriate rnethod of procurement.

Procwrement 29. In circumstances . where priocurement is conducted in poor remote

through

paticipstion. - COmmunities, where the competitive proce dures described in this Act are not feasible,

goods, works and services the value of whiich does not exceed such an amount as may be

prescribed by regulations, may be procured, either -

(a)

®)

in accordance with procedures that promote efficiency through
parhcnpanon of comimunity organizations; or

through single source procurement from direct contracting of
suppliers or contractors located near the community.
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PART V - PROCEDURE FOR OPEN TENDERING
SECTION I- INVITATION TO TENPER

30. (1) A procuring entity shall solicit tenders by causing an invitation to tender

‘to be published in newspapers of wide circulation and posted in public places: The

invitation to tender or to proqualify, as applicable, shall contain s biief description of the
it

goodsorconmmnontobepmamdmdshllmtodwdudﬁ Mmm

(2) The invitation to tender or invitation to prequalify, shall be published in at
Mamwdwmmmmmnlmmmrwofmm
circulation dedicated to publishing international tendering whenever foreign. tendumm'fl

expectedtobemmatedmt}wcmum Cmmuctsmwlnchm‘ jona) R

Bvi g€ G

: expectedmbemodmnybeadvemudomynmomlly pursuant to subsection (1).

3101) A procuring entity may engage in open tendering by means of two-stage

. t I . : I it i’ m ﬁ ill m_ th A VIERHIY ,Lto R T o

specifications due to the complex. nature of the contract in S

Pﬂfmmﬂ!sohmonfortheplwrmm Mthth

WMMWMmtOW6 . P'.M
“(2) During the first stage of a two-stage tendér, suppliers and con L

be invited to submit technical proposals 6n ‘the bass of a G “""‘:; =

' 'b“’mmﬁummwddmmmmm

m Mwmmhmtowmuﬁi’lﬂ i o e

et (B LY
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A
invited to. submit final tqqlmipal proposals with prices on the ‘basis of the tender
documents, as rgewsed 'b; ti1e procunng entity following the first stage. )
4
okl 32.(1) . The procuring entity shall provide tender documents to suppliers or
i contractors subject to.the payment of the cost of printing and providing them. If
.. prequalification proceedings have been engaged in, the procuring entity shall provide a
set of bid documents to each prequalified supplier or contractor. '
(2) The tender documents shall include such information as may be determined :,,
by the National Board.
TR 33.(1) A supplier or contractor may request a clarification of the tender
;ﬁ““' " documents from thé ﬁf&&ﬁng entity. The procuring entity shall respond within a
Bliadinin reasonable time to a.nj query by a supplier or contractor for clariﬂé’étiorn of thel tender
" documents that are received by the procuring entity so as to enable the supplier or :

., the procuging entity has provided the solicitation documents.

. contractor to make a timely submission of its tender and shall, without identifying the &

.. source of the query, communicate the clarification to all suppliers or ‘contractors to which

Ter

_(2).... At any time prior to the deadline for submission of tenders, the procuring

entity may, for any reason, whether on its own initiative or as a result of a request for

 clarification by a supplier or contractor, modify the tender documents. 4\

., .(3) If the proquring entity convenes a pre-bid meeting of suppliers or

qonu"actors,_it‘;slull prepare minutes of that meeting containing the queries submitted at

. the meeting for clarification of the tender documents, and its responses to those queries,
 without identifying the sources of the queries. The mimutes shall be provided promptly to



THE OFFICIAL GAZETTE [LecAL SuppLement] — C 30™ MAY, 2003 - 95

33

all suppliers or contractors to which the procuring entity provided the tender documents,
so as to enable those suppliers or contractors to take the minutes into account in preparing
their tenders. All modifications of tender conditions made by the procuring entity
whether on its own initiative, as a result of clarifications requested by the tenderers, or
provided during a pre-tender meeting, shall be issued in the fortﬁ of amendments to the
tender documents, which shall be provided to all prospective bidders who purchased the
tender documents. Such addendum shall be binding upon all tenderers. .

SECTION 11 - SUBMISSION OF TENDERS

34.  Tenders must be formulated and submitted in English.

35.(1) The procuring entity shall fix the place for, and a specific date and time as
the deadline for, the submission of tenders. For every submission there shall be the original
and two copies of the tender.

(2)  If pursuant to section 33, the procuring entity issues a clarification or
modiﬁmﬁonofﬂnta:dadoamt_s.orifameaﬁngofmppﬁusmmmism
itshdeﬁormwedu_d:ﬁ’m/;;ﬂmmbmiﬁmofmﬂmmmdthedudﬁmif‘
necessary to afford suppliers or contractors reasonable time to take the clarification or
modification, or the minutes of the meeting, into account in their tenders.

A3) mm«nﬂymy,hhsmmﬁhwﬂndgdﬁm
for the submission of tenders, extend the deadline where it considers, based on
Wymww«mmwﬁmm&
deadline by factors beyond their control.
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(4)  Notice of any extension of the deadline shall be given promptly to each

supplier or contractor to which the procuring entity provided the solicitation documents.

(5Xa) Subject to paragraph (b), a tender shall be submitted in writing, signed and
in a sealed envelope clearly marked "Tender For ....". The name of the tenderer must not
be stated on the envelope.

(b) Without prejudice to the right of a supplier or contractor to submit a tender
in the form referred to in paragraph (a), a tender may alternatively be submitted in any
other form specified in the solicitation documents that provides a record of the content of
the tender and at least a similar degree of authenticity, security and confidentiality.

(c) The procuring entity shall record the time and date when the tender was
received, and on request, provide to the supplier or contractor a receipt showing that
information.

(6) A tender received by the procuring entity after the deadline for the
submission of tenders shall be so marked and shall not be opened except for the purpose
of ascertaining the name and address of the bidder for the return of the tender.

(7)  No bid shall be rejected at the public opening ceremony.

36.(1) Tenders shall be in effect during the period of time specified in the
solicitation documents.
(2)a) Prior to the expiration of the period of effectiveness of tenders, the
procuring entity may request a supplier or contractor to extend such period for an

additional specified period of time. A supplier or contractor may refisse the request
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without forfeiting its tender security, and the effectiveness of its tender will terminate
upon the expiration of the unextended period of effectiveness.

(b)  Suppliers or contractors that agree to an extension of the period of
effectiveness of their tenders shall extend or procure an extension of the period of
effectiveness of tender security provided by them or provide new tender security to cover
the extended period of effectiveness of their tenders. A supplier or contractor whose
tender security is not extended, or that has not provided a new tender security, is
considered to have refused the request to extend the period of effectiveness of its tender.

(3)  Unless otherwise specified in the solicitation documents, a supplier or

contractor may modify or withdraw its tender prior to the deadline for the submission of

. tenders without forfeiting its tender security. The modification or notice of withdrawal is

effective if it is received by the procuring entity prior to the deadline for the submission

of tenders.

37.(¥) When the procuring entity requires suppliers or contractors submitting
tenders to provide a tender security -
(a) the requirement shall apply equally to all such suppliers or
contractors; |
(b) the solicitation documents may stipulate that the issuer of the
tender security and the confirmer, if any, of the tender security, as
well as the form and terms of the tender security, must be

acceptable to the procuring entity;
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(c) notwithstanding paragraph (b), a tender shall not be rejected by the
procuring entity on the grounds that the tender security was not
issued by an issuer in Guyana if the tender security and the issuer
otherwise conform to the requirements set forth in the solicitation
documents.

(2) The procuring entity shall specify in the solicitation documents any
requirements with respect to the issuer and the nature, form, amount and other principal
terms and conditions of the required tender security; any requirement that refers directly
or indirectly to conduct by the supplier or contractor submitting the tender shall not relate
to conduct other than —

(1) withdrawal or modification of the tender after the deadline
for submission of tenders, or before the deadline if so
stipulated in the solicitation documents;

(ii)  failure to sign the contract if required by the procuring
entity to do so;

(iii) failure to provide a required performance bond for the
performance of the contract after the tender has been
accepted or to comply with any other condition prﬁmt
to signing the contract specified in the solicitation
documents.

(3) The prcx;uring entity shall make no claim to the amount of the tender
security, and shall promptly return, or procure the return of, the tender security document,

at such time as whichever of the following occurs earliest -
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(a) the expiration of the tender security;

(b) the entry into force of a contract and the provision of a security for
the performance of the contract, if such a security is required by
the solicitation documents;

(c) the termination of the tendering proceedings without entry into
force of a procurement contract; or
(d) the withdrawal of the tender prior to the deadline for the
submission of tenders, unless the solicitation documents stipulate
that no such withdrawal is permitted.
(4)  Tender securities in an amount between one and two percent of the
estimated cost of the contract shall be required only for contracts the value of which

exceeds an amount as may be prescribed by regulations.

SECTION III - EVALUATION OF TENDERS

38.(1) Tenders shall be opened in public at the time specified in the solicitation
documents as the deadline for the submission of tenders, or at the deadﬁne‘ specified in
any extension of the deadline, at the place and in accordance with the procedures
specified in the solicitation documents.

(2)  All suppliers or contractors that have submitted ténders, or their
representatives, may attend the opening of tenders. .

(3)  The name, address and bid number of each supplier or contractor whose
tender is opened and the tender price shall, in accordance with the bid documents be

announced to those persons present at the opening of tenders, and ‘communicated to
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suppliers or contractors that have submitted tenders but are not present or represented at

the opening of tenders, and recorded immediately in the record of the tendering

{1y o PTQeeedings,

o and i 32(1). The procuring entity shall transnﬁt to the Evaluation Committee all
PR tenders timely received fraom contractors or suppliers promptly following the bid

Lt o1 i PPENing ceremony for the evaluation.

setvmine sworneon o (@) The Evaluation Committee shall, using only the evaluation criteria

outlined in the tender documents, evaluate all tenders, determine which tenderer has
1 e, Submitted the lowest evaluated tender, and convey its recommendation to the
V.t 4 .. Procuring entity within a reasonable period of time, but not longer than fourteen days.

(3)  The procuring entity shall, if it agrees with the Report of the Evaluation
Committee, publicly disclose the name of the tenderer identified by the Evaluation
Committee. 35 the lawest ¢valuated tenderer. If the procuring entity does not agree with
the Evaluation Committee's determination, the procuring entity shall issue an advisory

ILBLEY S P IHEE] a1l o Dattiuogs i o

recommendation to the Evaluation Committee regarding which bidder should be the
1 bait e Pl atntlbes! 1) It b I (D) it

lowest evaluated bidder, which recommendation the Evaluation Committee shall

.-_)|:l_?;§._;."1" I (3 EARF YNBSS

observe.

st 4AXa), The procuring entity may ask, within a reasonable period of time,
suppliers or contractors for clarifications of their tenders in order to assist in the
oo s EXAMInation and comparison of tenders. No change in a matter of substance in the

W nwnoson o sender, including, changes in price and changes aimed at making a non-responsive
01 e arine tender responsive, shall be sought, offered or permitted.
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(b) Notwithstanding paragraph (a), the Evaluation Committee shall correct

purely arithmetical errors that are discovered 'diifing ffl&e’ ekamination of tenders

except that any such correction shall in'n6 ‘mahnér infliiciice the outcome of the

evaluation process. The Evaluation Committes’shall’ giVé ‘proitipt notice of any such

correction to the supplier or contractor that siibiritted thé tetidér "

Subject to paragraph (b), the EValuation Comifiit{ee fnay regard a *

tender' as responsive only if it conforms to' thé requiréméiits’set"'forth in the tender
documents; the Evaluation Committee 'tay ‘reghrd s téfider 4§ ‘résponsive even if it
contains minor deviations that do not materially ilter oF dapars’#oth'the characteristics,
terms, conditions and other requirements set ‘forth in’{He sdlicitation documents or if it

wnnmmnmomghtn&nmauﬂeofbungwmﬂdwmmmm
substance of the tender. wil o T adisW (8)

3

b

A tender shall be rejected - ' ' il o

(@) if the supplier or cortraclor thdt Sobibiteed thé déider is not
qualified; UL e dage gisihomab

(b)  ifthe supplier or contraclor thist sibirié the tédier does not
accept 8 corfection” of*an’ ¥ithihétiédl ertor ‘thade pursuant to
" subsection (4)(b); * 111t wwAN  emsiminob

© mmm@mwwmﬁw el

inpdines feawal il H 1)

.(6)(3)Allcvahm:onmtqnfortbc works and

< woaebioads M anoiigoitileub

services in addition to price, w:l] cmmn-miw?'-ﬂ the tender
will be awarded to the lowest evaluated tenderer.
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(b)The procuring entity may grant a margin of preference not
exceeding ten percent to tenders submitted by domestic contractors or for the benefit
of tenders for domestically produced goods, provided that such preference is specified
in the tender documents. If the lowest evaluated tender was submitted by a foreign
tenderer, the evaluating committee will apply the margin of preference to the prices
submitted by all foreign tenderers, for evaluation purpose. If, after applying the
margin of preference, the lowest evaluated tender was submitted by a domestic
tenderer, such tenderer shall be awarded the contract. Otherwise, the foreign tenderer
who has submitted the lowest evaluated tender shall be awarded the contract.

(7)  The currency of the bid shall be in accordance with the bid
documents.

(8)  Whether or not it has engaged in prequalification proceedings pursuant
to section 6, the appropriate board may require the supplier or contractor submitting
the tender that has been found to be the successful tender pursuant to subsection (2) to
demonstrate again its qualifications in accordance with criteria and procedures
conforming to the provisions of section 5 (1) (i) and (vi). The criteria and procedures
to be used for such further demonstration shall be set forth in the solicitation
documents. Where prequalification proceedings have been engaged in, the cﬁteria
shall be the same as those used in the prequalification proceedings.

(9) If the lowest evaluated tenderer is requested to demonstrate again its
qualifications in accordance with subsection (5) (1) (i) and (vi) but fails to do so, the

Evaluation Committee shall reject its tender and determine which of the remaining
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tenders is the second lowest evaluated tender. The second lowest evaluated tenderer

shall also be required to demonstrate again its qualifications.

w of all 40.(1) Subject to approval by the National Board, if so specified in the
solicitation documents, the appropriate board may reject all tenders at any time
prior to the acceptance of a tender. The appropriate board shall upon request,
communicate to any supplier or contractor that submitted a tender the grounds for its
rejer;tionofalltenden, but is not required to justify those grounds.
2) The appropriate board shall incur no liability, solely by virtue of its
invoking subsection (1), towards suppliers or contractors that have submitted tet;ders.
3) Notice of the rejection of all tenders shall be given promptly to all

suppliers or contractors that submitted tenders.

' Prohibition of 41.  There shall be no negotiation between the procuring entity and any
of the bidders.
Acceplance of 42.(1) Subject to sections 39 (8) and 40, the tender that has been
gy
procurement identified as the lowest evaluated tender shall be accepted. Notice of acceptance
comiract.

of the tender shail be given within fourteen days to the supplier or contractor
submitting the tender.

(2) (a) Notwithstanding subsection (4), the solicitation documents may
require the supplier or contractor whose tender has been accepted to sign a written
contract conforming to the tender. In such cases, the procuring entity and the
wppﬁamwnﬁwtorshaﬂsimﬂwoonﬁaﬁwhﬁnammablepaiodofﬁl;n
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after the notice referred to in subsection (1) is dispatched to the supplier or
contractor.
(b)Subject to subsection (3), where a written contract is required to

be signed pursuant to paragraph (a), the contract enters into force when the
contract is signed by the supplier or contractor and by the procuring entity.
Between the time when the notice referred to in subsection (1) is dispatched to the
supplier or contractor and the entry into force of the contract, neither the procuring
entity nor the supplier or contractor shall take any action that interferes with the

entry into force of the contract or with its performance.

(3)  Where the solicitation documents stipulate that the contract is subject to
review by the Cabinet, the contract shall not enter into force before such review is
completed as provided for in section. 54.

(4)  Except as provided in subsections (2)(b) and (3), a contract in accordance
with the terms and conditions of the accepted tender enters into force when the notice
referred to in subsection (1) is dispatched to the supplier or contractor that submitted the
tender, provided that it is dispatched while the tender is in force. The notice is dispatched
when it is properly addressed or otherwise directed and transmitted to the supplier or
contractor, or conveyed to an appropriate authority for transmission to the supplier or

contractor, by a mode authorized by section 8.

(5)  If the supplier or contractor whose tender has been accepted fails to sign a

written contract, if required to do so, or fails to provide any required security for the
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performance of the contract, the appropriate board shall refer the matter to the Evaluation
Committee to determine which of the remaining tenders is the second lowest evaluated
tet.\da based on the evaluation criteria outlined in the bid documents subject to its right ,
in @or@w with section 40(1), to reject all remaining tenders. The notice provided for

in subsection (1) shall be given to the supplier or contractor that submitted that tender.

43.  Upon the entry into force of the contract and, if required by the tender
documents, the provision by the supplier or contractor of a security or performance bond
for the performance of the contract, notic.e of the contract shall be given to other suppliers
or contractors, who had tendered specifying the name and address of the supplier or
contractor that has entered into the contract and the contract price.

PART VI- METHOD FOR PROCUREMENT
FOR CONSULTING SERVICES

44.(1) Subject to section 46, the procuring entity shall request proposals for
consulting services from consulting firms which have been included in a shbrt lst.
Short lists shall be prepared on the basis of expressions of interest received in
response to an invitation to express interest published in the newspapers of wide
circulation. The notice shall include the name and address of the procuring entity,

and a brief description of the services to be procured.
(2) . When foreign firms are expected to be interested in providing the
services, the notice shall also be published in a newspaper of wide circulation or in an’

appropriate trade or professional publication of wide international circulation.
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I
Coments of the 45.  The request for proposals shall include — b
request for
proposals.
(a) the manner in which the proposals shall be prepared and submitted;
(b) the evaluation criteria and the manner in which they will be -'
applied,
(c) the minimum qualifying technical score;
(d)  astatement informing the consultants that they may be excluded
from future participation in procurement of goods, works, services
Y
or consulting services resulting from the assignment for which the 3
Request for Proposals was issued; and
(e) the draft contract.
m ol:-e 46. The Evaluation Committee shall evaluate the proposals based on for the
proposals.

the technical quality of the proposal, including such considerations as the consultant's

relevant experience and the expertise of its staff, the proposed work methodology, and

e
the price of the proposal. The method of selection stated in the Request for Proposals i
may be based on either -
()  acombination of quality and price, according to the relative
weights stated in the Request for Proposals;
(b) the quality of the technical proposal within a predetermined
-‘l\
fixed budget specified in the Request for Proposals; or y A
(c) the best financial proposal submitted by a bidder that has .
obtained the minimum qualifying score.
-
N
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Quality-based 47.  Where the consulting services are of an exceptionally complex .
nature, will have a considerable impact on future projects, or may lead to the
* submission of proposals which are difficult to compare, the procuring entity may
| select the consultant based exclusively on the technical quality of the submitted

proposal.

A —— 48.(1) A consultant may request a clarification of the request for

of fFauENs proposnlsﬁ'omtbepmmﬁngenﬁty.mepmmﬁngmﬁtyshﬂlrapondtomyof

request for clarification of the request for proposals that is received by the.
promdngemitywithinlmsonableﬁnwpﬁortoﬂwdudﬁneformembnﬁuion
of proposals. Tbeprowﬁngenﬁtyshallre&pondwithinamsom_bletimmuto
enable the conmltmﬁ to make a timely submission of its proposal and shall,

~, without identifying the source of the request, communicate the clarification to all

A consultants to which the procuring entity has provided the request for proposals.

(2) At any time prior to the deadline for submission of proposals, the
pmwﬁngmﬁtynny,foranyreuon.wheﬂmoniuowniniﬁaﬁve,oruamﬂt
of a request for clarification by the consultant, modify the request for proposals by
issuing an amendment. The amendment shall be communicated promptly to all
consuhunstowlﬂchthepmuningenﬁtyinsprwidedtherequeﬂforpmpoﬂl
and shall be binding on them. sk

TF

?3) Ifﬂnpmmﬁngu:&tywnvenes&'pre—bidmeeﬁns,itm
prepare minutes of the meeting containing the requests submitted at the meeting
| for clarification of the request for proposals, and its responses to those requests,
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without identifying the sources of the requests. The minutes shall be provided
promptly to all consultants participating in the procurement proceedings, so as to
enable those consultants to take the minutes into account in preparing their
proposals.

(4) In addition to this Part, the other relevant provisions of this Act
shall, as they apply to the procurement of goods or construction, apply mutatis
mutandis to the procurement of services.

49.  The procuring entity may engage in single source procurement
where the services to be procured require that a particular consultant be selected
due to the consultant's unique qualifications or where it is necessary to continue a
project with the same consultant.

50.  Contracts may be awarded following the procedures set forth in
sections 47 and 49 only if the selected contractor agrees to be subjected to cost
verification during the performance of the services. The contract shall indicate
the accounting obligations of the contractor including the obligation to present
appropriate accounts or documents allowing the determination of the cost of the

services.

51.  The procuring entity may negotiate the terms of the contract with

the selected consultant. Under no circumstances may the procuring entity engage in

negotiations with more than one candidate simultaneously.

PART VII - ADMINISTRATIVE REVIEW
52. (1) A bidder whose tender or proposal has been rejected may submit a

written protest to the procuring entity.
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¥
(2) The protest may pertain to the pre-qualification or tendering

e proceedings or to the method of procurement selected by the procuring entity.
(3) The protest must be submitted within five business days following

publication of the contract award decision.

4 Review by an 53.(1) 1f the protest is not reviewed by the procuring entity within five
business days from the date of the protest's submission, the bidder may submit a
™ request for review to the authority specified in section 17(2).

" (2) Upon receipt of a request for review, the authority specified in

section 17(2) shall give prompt notice of the request for review to the procuring

entity.
(3) The procuring entity shall make its records in respect of the review
lavailabletqﬂunnhorityspeciﬁed'inseuﬁonﬁ(zy
2 (4) '_Iheauﬂioﬁtyspeciﬂedinsecﬁon 17(2) shall conduct bid protest
reviews through an independent, three person Bid Protest Committee comprising.
| one member appointed by the Minister, one by the Association appearing to the
Minister to represent contractors, and one by the Attomey General. The members
sl;allbeappointedfromamongmfeuiomlsﬁlwm particularly competent in
the field of procurement. Theconditionl!brlppoimmnoftheoommittoe'l
members and its functioning shall be prescribed by the regulations.
(5)  The committee shall issue a written decision within fifteen
business days of the conclusion of a review, stating the reasons for the decision
and the remedies granted, if any. Damages may include only compensation to
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recover the cost of the bid preparation. Final contract award is suspended during
this period.
(6)  The decision of the Bid Protest Committee shall be final and

immediately binding upon the procuring entity.

54.(1) The Cabinet shall have the right to review all procurements the
value of which exceeds fifteen million Guyana dollars. The Cabinet shall conduct
its review on the basis of a streamlined tender evaluation report to be adopted by
the authority mentioned in section 17(2). The Cabinet and, upon its establishment,
the Public Procurement Commission, shall review annually the Cabinet's
threshold for review of procurements, with the objective of increasing that
threshold over time so as to promote the goal of progressively phasing out
Cabinet involvement and decentralising the procurement process.

(2) In conducting a review under subsection (1), the Cabinet may object
to the award of the procurement contract only if it determines that the procuring
entity failed to comply with applicable procurement procedures.

(3) If the Cabinet objects to an award, the matter shall be referred to
the procuring entity for further review.

(4)  This section shall not be construed as authorizing the Cabinet to
award a tender to any other supplier or contractor.

(5 | The Cabinet may not object later than twenty-one days after an

award.
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e PART VIII - MISCELLANEOUS
¥ :n-miuu 55. (1) It shall be an offence for the National Board, a Ministerial Boa.rd
' s a Regional Board, a District Board, a Departmental Board, an Agency Board, an
§ Evaluation Committee (each hereinafter in this Part to referred to as a Body), or a
person concerned with the administration of this Act, not to regard as secret and\
3 confidential all documents, information and things disclosed to them in the
; execution of any provisions of this Act or to divulge such information or the
contents of any document to any person except to the extent necessary to
discharge its or his functions under this Act or any other written law or for the
purpose of prosecution for any offence or other legal proceedings.
(2) A Body or person referred to in subsection (1) who violates
& subsection (1) commits an offence and shall on summary conviction be liable -
4 @) in the case of a Body, 1o a fine of five hundred
X thousand dollars and to imprisonment for six
months and every member of such Body who
participated in the commission of such offence shall
be liable to be removed therefrom;
(iii) in the case of a person, to a fine of two hundred
s ‘ thousand dollars and to imprisonment for three
e months,
(3) Any person who receives any information or anything contained in
¥
A
a
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a document, knowing or having reasonable ground to believe at the time he

receives it, that it is communicated to him in contravention of this section shall,
unless he proves that the communication to him of the information or anything

contained in the document was contrary to his desire, be guilty of an offence and
shall be liable on summary conviction to a fine of three hundred thousand dollars
and to imprisonment for six months.

(4) Any person who, with the intention of gaining any advantaée or
concession for himself or any other person, offers -

(a) a member of a Body or an officer thereof; or

(b) a person referred to in subsection (1),
a gift of money or other thing with respect to a matter that is, or that is expected to
come, before the Body or person commits an offence and shall, in addition to
being disqualified from being awarded a contract, be liable to a fine of five
hundred thousand dollars and to imprisonment for six months.

(5)Notwithstanding anything contained in any other written law, a
person who -

(a) attempts to commit;

(b)  conspires with any other person to commit;

(c) solicits, incites, aids, abets or counsels any other person to

commit; or
(d)  causes or procures or attempts to cause or procure the
commission of,

an offence under subsection (4) shall, in addition to being disquaiiﬁed

from being awarded a contract, be liable to be charged, tried, convicted
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T+ and punished in all respects as if he were a principal offender.
( 6)A member of a Body shall not be personally liable for any act or
o omission of the Body done or omitted in good faith in the course of the operations
of the Body; a person concerned with the administration shall not be personally
liable for any act or omission done or committed in good faith in the course of
n such administration.

Payment for
iy consiruction
CONiracts.,

o

ww

of the Minister.

56.(a) Contracts for construction works shall be paid in installments at least
monthly, as certified in accordance with the contract, except for contracts providing an
execution period of less than three months, in which case payment of installments is
optional.

{b) The amount of the installment shall not exceed the value of the services for
which the contract is awarded, once the sum required for the reimbursement of advance
payments, if any, is deduced.

(c) Where the installments are paid according to pre-determined execution

. phases and not according to material execution, the contract may determine, in the form

of a percentage of its initial price, the amount of each installment.

(d)  The specification of genen.l administrative terms determine the periods of
technical phases of the execution according to which the installments shail be paid.

(¢)  The contractor may not use the supplies for which any advance payments
or installments have been paid for any work other than those provided in the contract. Any

breach of this provision may lead to the termination of the contract fully and entirely.

57.  Inthe exercise of its powers and the performance of its duties, the
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Administration shall conform with any general or special directions given to it by
the Minister.

Staff 58. (1) Except as otherwise provided in this Act, the staff required to
administer this Act shall be made available by the Minister.

Funds and resources of s . y

e At dration: 59.(1) The Funds and resources of the Administration shall comprise -

Disclosure
members of a
Body of interest
in biddin
process.

(a)  all moneys appropriated from time to time by the National
Assembly for the purposes of the Administration;
(b)  all moneys paid to the Administration by way of grants or

donations.

60.(1) It shall be the duty of a member of a Body who is in any way
whether directly or indirectly interested in any deliberations of that Body regarding the
bidding process to declare the nature of his interest at a meeting of the Body.

(2) The declaration required to be made by this section shall be made
by a member of the Body at the meeting of the Body at which the matters referred to in
subsection (1) are being considered or at the earliest opportunity thereafter.
(3) A member of a Body shall not vote in respect of any of the matters
referred to in subsection (1) in which he is interested either directly or indirectly and if he
shall so vote his vote shall not be counted nor shall it be counted in the quorum at the

meeting.
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(49) Any member of a Body who fails to comply with or contravenes this
section shall on summary conviction be liable to a fine of two hundred thousand dollars

and to imprisonment for six months.

61.  The Minister shall with the advice of the National Board or the

Procurement Commission, make any regulation that may be necessary for the
administration of this Act.

62.  Subsidiary legislation in relation to procurement, continued in
operation by the Financial Administration and Audit Act and not inconsistent with
this Act or any regulations made under this Act, shall continue in force as if they
wereregulationsmadeundertlﬁsActtothemcmthl.ttheireomhnmismyfa

the administration of this Act, subject to amendment or revocation by this Act.

63.  The Procurement Act 2002 is hereby repealed.
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EXPLANATORY MEMORANDUM

This Bill seeks to introduce new and comprehensive legislation on the subject of procurement.
The Bill is informed by the principles embodied in Commonwealth Caribbean law on the subject
and that of international organisatfons. It is an attempt in the regulation of the procurement of
goods, services and construction to pay heed to competition among suppliers and to promote
fairmess and transparency, bearing in mind the ethical considerations involved in public

procurement.

Part 1 of the Bill is the Preliminary Part dealing mainly with the definitions of certain words used
in the Act, including goods, National Board, procurement contract, procuring entity and tender

security.

Part 11 deals with the general provisions regarding international obligations relating to
procurement, qualifications of suppliers and contractors. Every supplier or contractor has to
qualify by meeting the requisite criteria regarding its competence and its past performance. This
Part stipulates the form of communications to be used, prohibits inducements from suppliers or
contractors, lays down the rules concerning description of goods, services or construction and

states that the language of solicitation documents should be English.

Part II1 spells out the administrative structure for public procurement. It sets up the National
Procurement and Tender Administration to be managed by the National Board with power, to
make regulations; the Board has a secretariat. Other Boards established are the Regional Boards,

the District Boards that may be created by the National Board and the Ministerial, Departmental
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and Agency Boards that may be established by a Ministry, Departmeht or Agency. The National
Board has the power to review decisions of the procuring entities. The Regional Boards shall
oversee the a.dministration of procurement in the administrative regions. The Departmental
Boards shall oversee the administration of procurement in the Departments.

Part IV sets out the methods of procurement and the conditions under which such methods may
be used. A procuring entity shall engage in procurement by means of public tendering. It
provides the conditions for use of restrictive tendering or request for proposals. In single-source
procurement a procuring entity may engage therein, where for instance, goods, services olr
construction are to be procured under emergency conditions or where procurement from a
particular supplier or contractor is necessary.

il = ]

%

" Part V Section | deals with solicitation of tenders including international tenders. An invitation

to tender shall be published in newspapers of wide circulation. A supplier or contractor may

request a clarification of the solicitation documents from the procuring entity. Section 11 deals

w@ submission of tenders. A procuring entity shall fix a place for, and a specific date and time
' - \

Al Tobcrislli Wedicss and much tondér shall remsia in efioct during the period of time
spe;;ed in the solicitation d;)cumellts; Where tender security is required the requirement shall
apply to all suppliéz*;'-‘md contractors. Section III deals with evaluation and comparison of
ers, how and when tenders shall be opened for their examination, evaluation and
comparison. A Board with the approval of the National Board may reject all tenders prior to their
acceptance, if 0, specified in the solicitation documents. But where a tender has been acoepted,
notice of the acceptance thereof shall be given to the supplier or contractor submitting the tender.
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Part V1 deals with the method for procurement for consulting services. The procuring entity shall

request proposals for consulting services from consulting firms. This Part stipulates the contents
ol the request for proposals and provides the criteria for the evaluation proposals. A consultant
Ll

may ask for a clarification or modification of the request for proposal from the procuring entity. 1
|

The procuring entity may engage in single source procurement.

PART VII deals with administrative review. There may be a review by the procuring entity. by

an independent authority or by the Cabinet. N o

Pan VIl deals with miscellaneous matters. It penalises a breach of confidentiality by a member
of a Board. a Procurement Entity or an Evaluation Committee. It provides for the Minister to

issue peneral or special directions to the National Procurement and Tender Administration.

P

g >

This Part further provides for such matters as staff and funds. It penalises non-disclusure by for

-4
instance. members of a Board of their interest in transactions with that Board and such conduct
shall result in disqualification from voting. Subsidiary legislation continued in operation by the
Financial Administration and Audit Act will continue in force. to the extent that their y
dn .
continuance is necessary. for the administration of this Act.
x
}
/

e ol

Minister of Finance.




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56

