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The following Bill which will be passed in the National Assembly is
published for general information.

S. E. Isaacs,
Clerk of the National Assembily.
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BILL No. 2 of 2004

PUBLIC PROCUREMENT COMMISSION TRIBUNAL BILL 2004
ARRANGEMENT OF SECTIONS
SECTION

1. Shorttitle.

2. Establishment of the Public Procurement Commission Tribunal.
3. Composition of the Tribunal.

4. Headquarters of the Tribunal.

5. Redistrar and other staff of the Tribunal.

6. Qath of the office by registrar and members.

7. Administration of oaths by members or registrar.

8. Appeals to the Tribunai.
9. Parties to the appeal.
10. Notice of appeal to the respondent.
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12.
13.
14.
15,
16.
17.

18.
19.
20.
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22.
23.
24,

Hearing of appeal.

Absence of parties at hearing.

Admission of evidence by bench of the Tribunal.

Power of the bench of the Tribunal to summon and examine witnesses.
Duty of witnesses summoned,

Penalty for contumacy or insult, interruption of proceedings, etc.
Power of the bench of the Tribunal to call for the record of proceedings
refating to the decision appealed from.

Procedure of the Tribunal.

Decisions of the bench of the Tribunal.

Appeals from decisions of the Tribunal.

Interlocutory orders.

Form and manner of form of services.

Decisions of the Tribunal binding.

Power to make regulations.

Schedule
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(bt twoanembers (o be apoeinted by the Prestdent, who shall act in
accordance with the advice of the Public Serviee Commission
from among persons, qualilied as having had experience of wnd
shown capacity in, procurentent. legal, linaial and
administrative matters relating 1o Public Pracurement,

[$A3] The members of the Tribunal shall be appointed by instrument in
writing for a period of three vears. and the membership as Nirst constituted and every
climge in the said membership shall be published in e Gazette

3 Any member of the Tribunal muay ., at any tine by netice i
wiiting to the President. resign his office as member of the Trbunal

(4} The President on the advice of the Judicial Service Connmission
shall by notice tn writing, remove trm office apy member of the Tribimad for mabitity o
perlorm the functions of his otfice. whetlier arising from inftrmity of mind and bods . o1
for mishehavior or on the grouad of any emplovment or iterest which i incompatible
with the fupctions of the Tribunal.

15} A person shaif be disqualified for appoment as a member of
the Tribumal 1l e s a member of the Public Procurement Comimission.

161 There sirall be paid e each member of the Tribunal such salar
or resiincration and such aliowanees as the President mas preseribe by onder wivich shall
be subject to atfirmatiy ¢ resptution of the Natienal Asseinblhy
4. The headquariers of the Tribunal shall be at Georgetewn, but the

Tribunal may hold ity sittings at any other place n Guyana.
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Registiar and uther
stalf uf e
Tribunal

Dath of ofiice by
Tegisifar and
members

Schedule

Admmustration of
oaths by members
OF PEQiStrar

Appeals o Lhe
Tohunat

5. n There shall be a registrar of the Tribunal who shali he appointed
by the Public Service Commission.
(3] The registrar shali be the Chief Exceutive Officer of the
Tribunal.
(3 The Minister shall provide the Tribunal with such other staff as it

may require for the exercise of its functions.

6. Every member of the Tribunal and the registrar shall before
entering on the duties of his effice take before the President an oath of office as set

out in the Schedule,

7. Every member of the Tribunal and the registrar shall have power to

admimister oaths and take affidavits, and to take solemn affirmations or declarations in

liew of caths.

8. ) An appeal shall lie to the Tribunal from any deciston made by
the Public Procurement Commissicn in the carrying out of its functions under article
212AA of the Constitution.

{2) An appeal under subsection {1) may be brought to the Tribunal
by any person aggrieved by any decision referred to therein within a period of thirty days
computed from -

(a) the date of the receipt of the decision by him; or

(b the date on which he otherwise came to know of the decision,

whichever date 1s earlier.

3 Notwithstanding subsection (2), the bench of the Tribunal may
entertain an appeal after the expiry of the aforesaid period of thirty days if it is satisfied

that there was reasonable cause for the delay.
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4 No appeal shall e from any dectsion referred w in subsection
{1y made before the commencement of this Act,

133 Lvery appeai shall be in such form, and accompanicd by such
documents and by such fees as the chairperson. after consultation with the other members

of the Tribunal, may specify.

S G th Al persons ikely to be directly alfected by the vutcome of the

appual shall be made parties o the appeal by the wppellant, but no person shall without
s consent be made a party e the appeal as appeliant.

(e8] The beach ol the Tribunal may, al any siage of the proceedings
i an appeal. citber upon or without the application vf any party and un such terms as
apneat o the bench o be just, order that the name of any party improperly jomced be
strisek out and that The name oi any person. whio cught 1o have been Joined or whose
presene helore the bench may be necessary in order 1o cnable the beneh effectually and
Lotipletely to adpudicate upon and scttle all guestions involved in the appeal. be addad

iy i pary

it 11 Every appeal shall, ay soon as may be practicable afler it is

broupht, be placed by the regtsirar hetore a bench of the Tribunal constituted as provided
inseetan B L) bor pretommany hearimg and notce of the date of sueh Learlng shalbl be
Issied o e appeliant by the registrar,

o

12 it the bench of the wibupat wfter hearlig the appeilant is satished

tha -

ta) the appead is brought within the pesed specified in sectian 8(2)

e, Ger the expiry o that perind ere was reasonable crase

@
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Hearmg of
appeal.

.

consisting of -

(] the appellant has comptied with the provisions of section 8(3)
relating to the form of the appeal. production of documents and
payments of fecs, if any: and

{c) the appeal is not frivolous vr vexatious.

it may order that notice be issued to the respondent or. if there are more

respondents than one to all the respondents. that the appeal shall be

heard, and in other cases it shal! dismiss the appeal:

Provided that in a case where the bench of the Tribunal is
satisfied of the matters referred to in paragraphs {al and {c). but 15 o the
opinion that the appellant has not complied with the provisions of section
8(5) relating to form of the appeal, production of the documents and
payment of fees in bringing the appeal, the bench of the Tribunat may in
the interests of justice, allow the appellant reasonable time to compi
with the provisions of section 8(5} and shali dismiss the appcal under this
proviso only if the appellant fails or refuses to cure the defect within the

time 50 allowed.
n Every appeal shall be heard by the bench of the Tribunat
(a) the chairperson; and

(b) the members referred to in section 3(1) (b)

(2) Notice of every hearing of the appeal, other than a hearing under

section 10, and of the date on which the decision of the bench of the Tribunal is to be

announced snall be piven 1o alf parties 1o the appeal.

3 A party 1o the appeai may, unless direcied by the bench of the

Tribunal for reasons to be recorded in writing 10 appear personally, appear cither
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persoually or through any other person, duly authorised by him in that behalf, or an
attorney-at-iaw.

(4) The beneh vl the Tribunal may, il # appears to be expedjent in
the interests af justice, postpone or adjourn the hearing of an appeal ar applicgtjon or
vther proceedings for such 1ime and to such place, and upon such terms., if any, aS. By

thank it

12 1 IFany of the partics o the appeal fails ta appear when the appeal
i cailed an for hearing by the benchr of the Tribunal, the bench may proceed to
hear the appieal in the absence of that pazty.

(2 Where an appeal Bas been heard by the bench of the Tribunal
ander subsection (1) in i absence af any party and any order bas been made thereis
adverse to the parly su absent, that party may appiy. within thirty days of the makimg ol
the order. W the Tribunal to set aside the arder and to re-hear the appeal and, the bench of
the Tribunal way. 17 thinks 1t and on such tenms o costs or otherwise as it may deem
Just. direet the appeal w be re-heard

13y Tlie provisions of subseetions (1) and (2) shalk apply to the

bearing by the boneh ol the Fribanad ol any interlocutory application.

I3 (h Fhe beneh of the Fribunat may, it it appears to the beneh to be
necessary for the determination ol any matter in dispute in any appeal before 1 allow the
produciion of evidence or lresh evidenee.

(2) (he bench of the Tribunal may aceept evidgnew by atfidavi or

otlicrwise
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14. h The bench of the Trihunal shall have the power of the Judge of
the High Court to summon witnesses, and to call for the production of books, plans and
other documents, and 10 examine witnesses and parties concerned on oath.
(2) A summons for tbe attendance of 2 witness or ether person, or
for the production of documents, shall be in such form as may be specified by the
Registrar and shall be signed by the Registrar and shall be served in the same manner as a

notice.

15. Every person summoned to attend and give evidence, or 10
produce books, pians or other documents at any sitting of the bench of the Tribunal, shall
be bound 10 obey the summons served upon him as fully in all respects asa witness is
bound 1o obey a subpoena issued from the High Court, and shall be entitled to like
expenses as if he had been summoned to attend the High Court on a civil trial and such

expenses shall be paid by the party summoning the witness.

16. ()] Every person, referred to in section 15, refusing, omitting,
without sufficient cause, to attend at the time and place mentioned in the summons served
on him, and every such person attending but leaving a sitting of the bench of the Tribunal
withoul the permission of the members of the bench or refusing without sufficient cause
to answer, of answer fully and satisfactorily to the best of his knowledge and betief all
questions put 1o him by or with concurrence of the bench or refusing or omitting without
sufficient cause to produce any books, plans or other documents in his possession of
under his control and mentioned or referred 1o in the summons served on him, and
every person who shall, at any sitting of any bench of the Tribunal, wilfully insult any

member or the registrar or willfully interrupt the proceedings of the bench, shall be liable
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on summary conviction to a fine of fifty thousand doliars and to imprisonment for six
months.

(2} Any witness, who shall wilfully give false evidence in any
proceedings before any bench of the Tribunal concerning the subject matter of the
praceedings, shatl be guilty of perjury and shall be liable to be prosecuted and punished

accordingly.

17. (1 The bench of the Tribunal may, if it appears to the bench to be
necessary for the determination of any matter in dispute in any appeal before it, direct the
Puhlic Procurement Commission to produce the record of the proceedings of, or before,
the Commission relating to the decision appealed from.

[Py} A direction under subsection (1) shall be addressed to the
Secretary of the Commission, and sections 15 and 16 shall apply to, and in relation to,
any such direction as if it were a summons issued under section 14 to the Secretary and

each of the members of the Commission.

18. Subject to the provisions of this Act, the Tribunal may regulate

its own procedure, and make rules for that purpose.

19. (1)  The bench of the Tribunal shall announce its decision of any
matter as soon as may be practicable after the hearing,
) Where all the members of the bench of the Tribunal agree on the
decision on any matter before it, that deeision shall be the decision of the bench, but
where all the members of the bench do not agree on the decision, the decision of the

majority of the members of the bench shall be the decision of the bench.
A
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(3) The decision of the bench of the Tribunal shall be in writing and
signed by the members of the bench who agree to the decision, and shall state the reasons
for the decision:

Provided that a member of the bench who does not agree with the
decision of the bench may record and sign his dissent giving the reasons therefor
and it shall be annexed to the decision.

(4) A party to the appeal shall, on application made therefor by him

and payment of such fees, if any, as may be specified by the registrar be provided with a
copy of the decision of the bench of the Tribunal on that appeal or any proceedings in
that appeal.

{5) The Tribunal may take an order for the payment of costs to the

successful party in relation to the whole of the proceedings before it, or any part thereof,

including costs incurred in the summoning any attendance of necessary witnesses.

Appeals fiom 20. An appea! to the Court of Appeal shall lie from any decision of
decisions of the

Tritunal- the decisions of Tribunal, including an appeal on a point of law, and the Court of Appeal

Cap. 3:01
” Act shal, with respect to the procedure to appeal, apply to such appeal.
:;‘:;::"““’"‘ 2L, () Where an appeal has been brought to the Tribunal, the bench of

the Tribunal, may, on application made to it by the appellant and on being satisfied that
the interests of justice so require -
{a) stay the operation of the decision appealed from; or
(b) make such other order as it considers appropriate in respect of
the operation or enforcement of the decision appealed from.

on such conditions, if any, as it deems fit.
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) An order under subsection (1) shall ordinarily be made after
notice of the application for the order for the respondent or, if there are more respondents
than one, to ;al] the respondents, but if the bench of the Tribunal is satisfied that the defay
likely to be caused by the time taken for the service of the notice on the respondent or the
respondents may defeat the interests of justice, it may make any order referred to in
subsection (1) without the issue of any such notice and thereafter issue notice of the
application to the respondent or respondents:

Provided that a respondent may, on receipt of the notice or otherwise,
appear and show cause against the order so made and after hearing the parties to
the appeal, the bench of the Tribunal confirm, modify or cancel the order.

Vorm and mammcs of 22. Notices in this Act shall be in such form, and shall be served in

survive af notices.

such manner, as may be specified by the Registrar.

23. A decision of the Tribunal on any appeat from decision of the
Dciswans ul the
Fribunal bmdeen . o o . i
Pubtic Procurement Commission shall be binding on the Commission and all partics to
the appeal unless the Tribunal grants a stay under section 21(1)(a) or the Court of Appeal
allows the appeal.
| 24, The Minister may take regulations for carrying into effect the
e fo
RIRINY i . .
regubations purposes of this Act and for such other matters or things as may be required or necessary

to facilitate the efficient discharge of the functions of the Tribunal.
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