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A BILL
Intituled

AN ACT 10 enable the implementation by Guyana the Protocdl on the Privileges
and Immunities of the Caribbean Court of Justice and the Regicnal

Jndicial and Legal Services Commission and for related matters.

AD 2004 Enacied by the Parliament of Guyana:-

Short titic and 1. This Act may be cited as the Protocol on the Privileges
commenceincnl
and Immunities of the Caribbean Court of Justice and the Regional Judicial

and Legal Services Comnmission Act 2004 and shall come into operation on

such date as the Minister may by Order appoint,

Interpretation. 2.(1) Inthis Act-

(a) “Agreesnent” means the Agreement establishing the
Caribbean Court of Justice, signed at Bridgetown,
Barbados, on the 14™ day of February, 2002;

(by  “Commission” means the Regional Judicial
and Lepal Services Commission established by Article
V of the Agreement;

{c) “Court” means the Caribbean Court of Justice

established by the Agreement;
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Schedule

Protocol g:ven
the force of
law.

Certiticate of
Minister
conclusive as 10
coments.

Amendment of
the Protocol.

3

(d) “Protocol” means the Protocol on the Privilepes
and Immunities ofthe Caribbean Court of Justice and
theRegionalludiciatandlegalServicesCommission,
signedat Montego Bay, famaicaon 4" July, 2003, the

text of which is set out in the Schedule.

1 The Protocol shall have the force of law in Guyana

4, If in any proceedings a question arises as to the entitlemen
of the Commission or the Court to any immunities or privileges under the
Protocol. a certificate issued by or under the authority of the Minister to the
effect that the Comnuission or the Court is or is not entitled shall be

conclusive evidence of the fact.

5.(1)  Where Guyana becoines a party to any agreement to amend
the Protocol the Minister may, by order, amend the Schedule by including
therein the amendment.

(2) An order made under subsection (I} may contain such
consequential, supplemenial or ancillary provisions (including provisions
amending this ActiasappeartotheMinisterto benecessaryorexpedient for

the purpose of giving due effect to the amendment of the Protocol as

mentioned aforesaid.
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-
3 Where the Protocol in the Schedule is amended pursuant
to this section any reference in this Act or any other instrument to the
Protocol shall, unless the context otherwise requires, be construed as a
reference to the Protocol as so amended.
4 Every order made under this section shall be subject 10
..
negative resolution of the National Assembly.
>
Regulations. 6. The Minister may make regulations which he considers
necessary for giving effect 1o the provisions of this Act.
P
“
=
-
-
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SCHEDULE 5.2

PROTOCOL

ON THE
PRIVILEGES AMD IMMUNITIES
OF THE

CARIBBEAN COURT OF JUSTICE

AND THE

REGIONAL JUDICIAL AND LEGAL SERVICES
COMMISSION
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PROTOCOL ON THE STATUS, PRIVILEGES AND IMNMUNITIES OF THE
CARIBBE AN COURT OF JUSTICE AND THE REGIONAL JUDICIAL AND LEG AT
SERVICES COMMISSION

PREAMDBLE

Phie Conteacting Paviies

Noting that the Agreement Establisiung the Canbbean Court of Justice entered into furce on 23 July

2002,

Recognising ihal parazraph 2 ot Article VI of the Agreement Establishing the Curtbbean Court ol
Tustice (lerenafter veferred to as "the Agreement”) provides that the privileges and inumunities 1o
beaccorded the Rewsonal Judicial and Legal Services Comnussion shall be laid down i a Protacol

o the Adieemient;

Conscibns ihat Arucke NN of the Agreement also provides that the povileges and anmuanities 1o b
recognised ind granted by the Contracting Partics thereto to the judpes and officers of the Coun
peeessan w protec their independence and impartiality, shall be laid down in a Prolocol 10 1he

Aureenwent: and
Presivous of establisinne condinens w saleguard the wndependence and megrity of the judges wid
ailicers b the Caribhican Courtol Justice (hereinalter referred 1o us "the Coart”) and the Mainbers

o the Rewonal Judicial and Legal Services Commission,

Have poread as folfow-s:

y
r
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A
ARTICLE ]
USE OF TERMS

Iu this Protocod, anless the context otherwise requires:

“archives of the Court or the Commission” includes the records, currespondencee, documents,
> nranuseripls, photographs, shides, 1ilms, sound recordings and electronic sioruge devices belonging to

or heid by the Cownrt or the Comimission;

" Comnmission™ means the Regional Judicial and Legal Services Comimission established by Article

\ of the Agreement;

Teampeien duathorities™ means nanonad, regional or locat authorities v Connactnyg Parie a-

e approprizie ot contest aid i he laws of the Contracting Parties:

“Canferenee” means the Canlerence of Heads of Government of the Member States of thw
-4 Caribhenn Uonimens
r'y

tontracting Parly™ means a stae in reladon 1o which this Protoco) 1s i furee:

counsel™ means s person qualilied 1o conduct proceedings before the Court an behalf of anpther;

e Court” mems the Caribhean Court of Justice established by Article 11} of the Agreement;

“the Government aeans the Government of a Contracting Party to this Protocol:
-(
+ Tofticers of the Court” means the Registrar of the Court and the Deputy Registrar;

"the President” means the President of the Cou,
1’
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“propenty” means all forms of property including funds and assets belonging to or held or
administered by the Court or the Commission and all income accruing 1o the Court of the
Commission.

“Registrar’ means the Registrar of the Court.

“Secretary General” means the Secretary -General of the Caribbean Community.

ARTITLE 1
PROPEITY FUNDS AND ASSESS OF THE COURYT ANL THE CUMMISSION

i The Court, the Commission, their property and assets, wherever located and by
whomsoever held, shall enjoy imnmwunity from every form of legal process except in so faras in any
particelar case such immunity has been expressly waived in accordance witle Articld X, No waiver
o nnrmwny shal! extend w any measure of execution,

X The property of the Cawtand the Commission, wherever located and by whomisoever
Neld, shall be immune trom search, requisition, confiscation, expropriation and any other form ot

micrierence whether by eveeutive, adnrinistrative or judicial uction.

ARTICLE FLH
PRIMISES OF THE COUR'T AND THE COMMISSION

Phe pronises occupied by tie Coeurt or the Commtission shall be inviolable
hy Phe President may make regulations relating o the prenuses mentioned in puragdiaph
Poldus Al for the purpose of establishing therein conditions necessary for the fubl exceeution ol

s atiehons of the Court or the Commission, w. the case may be.
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1

A OMMicials of the Government shall not enter the premises referred to tn this Anticle w
pertorm any oflicil dutics therein except with the consent of and undur conditions agreed by the
Presidest However, in cuse of [ire or other emergency requiring prompt protective action or in the
wvent that witicials olihe Government have reasonable cause 10 believe that such an emergency hus
accurred, the vonsent ol ihe President 1o cawry on the premises by the olficials of the Govermine

st b prosunted o the President cannot be reached in ume.

* -
T
ARTICLE 'V
ARCHIVES OF THE COUT AND TUHE COMMISSIUN
Fhe arehives o the Coart and the Comimission, and e genceal abd documuens
Beloneme w or held by the Court or the Commisssion, shall be inviolibic whaeser logated
* ARTICLE ¥
ENEMPTION FROM FOREIGN EXCHANGE CONTROL S
i Withaut being restacted by linancial controls, regulations ar iratarta of any Knwl,
the Court and the Connussion shall be entitied {or their official use onty:
(a) o puichase from authorised dealers, hold and make use of pegotiuble curregcies,:
operaie foreign currency and external accounts and purchase through authorised
- dealers, hold and make use of funds and securities;.
-

tbY 1o frecly ransfer their funds, securities and forcign currencies ta or from the temitury
of any Comracting Party and to convert any currency held by them into any other

CUrrency.
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Fiwe € ot and the Commnission, o exercasog ther ciglas uoder poaraeiapiy 1 oi tn
cepcle ok pas decveeand ooy representaties s maae by the Goverrs aent aeid shalb e e el e
AP csenrors soc et s posstble withoutl detrmient o dhe cocresis o the Clont o

LoV s

ARTICLE V1
ENXEMPTION FROM TAXES, CUSTOMS DUTLIES AND
INMPORT OR EXPORT DUTIES

\ The Court and the Commission shall be exempt from:

(1) any lerm ol direet er indireel taxation, but the Conrt or the Commisston sl
not clainy exemption {ron. taxes which are, in Fuer, no more Hhan chiarges for

public utibity services;

ib) customs duties and prohibitions and restrictions on impuits in respect of
arnicles unported or exported by the Court or  the Coninusston [or theis
oificral use. subject 1o the condition that wiicles mported under such
eneniption shabl not be sold within the territors of the Contracting Party

except under conditions ugreed to with the Government,

{cd customs duties and other levies and prohibitions and restrictions in respect of

the tmport, sute and expout of their publicaions.
2 For tie purpases ol s Article, “tdirect wxation™ means airpore departure o el
el ncker s el and restaurantiaxes, customs and excise duties, COsmNpLion s, stunp

Jutres wothhelding s oninterest, value added tax, finance charges sl tmiposts with equavalent

et
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ARTICLE vl
FACHITIES IN RESPECT OF COMMUNICATIONS

1 Phe Court and the Comumission shall, i relution to their officiul communications,

oy in the wrritory of the Contacting Party, treatment no less Favourable than that accorded by (he

Governmient (o any other internatiomasl orgaiisal on.

2 The Courtwnd the Comnission shall bumimune from censorshup of their ofiiciaf

cortespondence und olficial coimmunications.

L e Courtand the Commission shall have the right 1o use codes und o despitch and

cveivveoriespodence whether y courier or in scitled bags, which shafl have the sime IR TEN

sl privileues as diplonstic couriers and bags.

4. Nothing i this Article shall be construed so as jo pireclude the adoption ofappropriae

SUCURRY M asuses i the iteres] ol the Government concerned,

ARTICLE VIl

JUDGES AND OFFICERS OF THE COURT AND MEMBERS OF THE COMMISSIHON

1 Iudees and officers of the Court und members of the Comnussion engaged i the

business o the Coun or ihe Commiission, as the se may beos the territory of o Conraeting Py,

snatt enjon
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{b)

i)

oy

H

LY o legal process in respeet of wands spoken or s aned all
acis done by them i thewr official capacity; such wmunity shall contine
polwithsanding  that the persons concermed hive ceased 1o anerase thee

runchions with the Court or the Commission;

tmmunity from personal arrest or detention in relation 16 acts performed by

them in their official capacity;

imviolabiluy arall papers, documents und matertals related 1o 1he work olihe

Court or the Commission as the cuse may be;

CXEMPLION [Tem Iminigration restviclions, alten registraton reguicnenis imd

national service obligations;

the same protection and repatriation facilities in nmes of internationgl onss

as are accorded representatives of foreign governmients on semporary atficial

missions;

the right, for the purpose of all communications with the Court or the
Cummission, as the case may be, to use codes and to despatch or receive

papers, correspondence ot other official material by courier or in sealed hags,
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(ud the same privileges and facilties 0 vespear ol curreney and exchinge

!

(h

W

restrictions as are accorded to representatives ol foreign governmenis on

wnporary eilicial missions;

ity front mspection and seizure ot personul and otficid baggage excepl
w1 cases where the person is caught iy flageante delicto. In suzh cases. the
campetent authorities soall inmmediately inform the Registrar or othuy
appropriate official of the Court. lnspection ol personal baggage shull be
conducted in the presence of the person concemed or his authorsed
representative, and in the case of official baggape, wn the presence of u duly

authorised representative of the Registrar;

exenption from any form of direct taxation on salaries, renuneralon and
allowances paid by the Court or the Conumission und froni customs duties un
wpors in respect of articles imported for pursonal use, subject w the
condition that articles imported under such exemption shat! not he sold
withip the temitory of the Conwucting Puarts oxcept uvader conditions

determined by the Goverument,

ARTICLE IX

COUNSEYL APPEARING IN PROCEEDINGS BEFORE THE COURT

Counsel uppeaning in proceedings before the Court wiinle present in (he werritor, oy

Contracting Party shall, in the performance of their functions connecied with sueh proceedings.

oy
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(] volabdity o wll papers, documems and . nateraly rehng we sl

proceedings betore the Courr

(b) immunity trom personal arrest or delention and, legal process in welatmon o

words spoken or written or acts performed by then in relatjon (5 proceedings

before the Court;

) exemption [vom immigration resinictions, alien registration requirements und

national service obligations;

tdy e same provileges and facibues tnopespect ol curreney and - oxelinin
restrietions i relalion to proceedings before e Cowrt as e avcorded 1o

representulives of foreign gOvVermments on temg:rary olivial mssions

Fhe mmmity mentiwoned i pacagraph 1{a) and (b) shall continue although tie person

mited esoeo danger condicting procecdings beture the Court.

g Tl priviteges, tomundies and tacidibies mentoned tn thes Avtiete are ondy micnacd w
assistCounsel in the eiticient representation of clients in proceedings betore the Court and shut nol

be emplosed 1o ciccumvent applicable laws and regulations of the Government,

ARTICLE X
CO-OPERATION WITH COMPETENT AUTHORITIES

} Privileges and immunities are recognised und granted by this Proloco] in the imerest
af the Couet i the Canunission and not for the personal benefit of porsons entitled thereto. The

Conference n the case of the President and the President 'n the case ot viher persons entitled thercio.
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-+
Conterence i the case of the Pressdent and the President n the case of viher persons entetled thereto.
~hat] v the vighn we waiive such privileges and wmmunsties whenever in their opanan the cnjoviment
of the privileges and immunities would impede the course of justice and could be winved withow

neepudies 1o the miteresis ol the Court or the Conmvimission,

N

2 I'he President and the Registrar, as the case miy be, shaf co-operate i all trmes with
¢ competent authoritres o facilitate the proper ndmnistration of justic e, secure the observance o1
- e laws and regutations of the Government and to avod the occurrence vl any abuse in tonnecnon

. Wty the pray tleges, inununities and facilitics mentioncd in this Protocol.

S Williow prejudice 1o the privileges and immunities accorded by this Pratocol t is the
Juty ofull persons enjoyving such privileges and immunities to respect she taws and regaifations of the

Lrovernent aid not joterfere indthe mternal w'liirs of the Contractingg Parly

4 H the Governiment considers Lhat an abuse has occwrad in the enjoynienPot uny

privilege or muwunity conferred by this Protocol, the Registrar shall, at the roquest of the

>

Govermuent. consult wilh the competent authorilies 10 determinc whether such an abuse has
vccurved. 1 such consultations fail to achieve results satisfactory to the Registrar ami the -

Ciovernment, the issue shall be settled in accordance with the procedure laid down in Article XIIL

ARTICLE X1
FACILITATION OF TRAVEL

sulyeet o the laws or regulations restricling entry or movemehl for wasons ol

v _ ,
stattonad accurity, the Contracting Pany shall extend all facihities for the unimierrupled passage within
‘ ’ .
s LervHor as well ss for the entey and departure 1heretrom of the categories of persons mentioned
helow:
-
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ta} Judges of the Court and members ol their families forming part of their
households:
(b} officers of the Court and members of their families forming part of their
households:
{c) members of the Commission:
d contmeh amd e chionts appearing i proceedimges belore the Cont,

o anreanng an pres edimss eloey the Cuon

o persans other than officers of the Court perfornng mussions tur the Court

and members of thea Yamihes forming part of thew houschuolds: amd

i) uthier persons wmvited 1o the Seat of the Court or e ottices ol the

Commussion on official business.

1

N The Regsvar shall commumcate 10 the Govemment the names ol the persobs

snentioned o paragrapd 1ot tes Aracle.

i This Arucie shall not be appheabie 1n case of a general anierruption of transportation
andshall not vmpede the eliective application of taws in force nor waive the reasonable apphication

al quarontme wd heatth vegulatons.

4 Visus requived by persons yeferred to in paragraph 1 of thas Article shall be granted by

the Gonvernnaend oxpeditiously and [ree ol charge.

1%
F
-
¥
c
-
-
-

J

P
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ARTICLE X1l
SETTLEMENT OF DISPUTES

i e Pressdent shall niake appropriate provisions for the settdement ot

{0 disputes ansing out of contracls and other disputcs of a private law character

to which the Court or the Commission is a party”

! disputes involving any judge or officer of the C.urt or Counsel conduciing
praceedings before the Court enjoying immunity if such immiunity has not

buen waived by the persons empowered in that behalf,

Ay difference between the Government und the Court or the Cominission arising ou
o the mierpraation or application of this Protocol und which is not sevited by negotiation ur ather
agread mode ot serbement, shall be referred for final decision 1o u ’f‘l'ibun;:l ot three arbitrators a the
institnee of wny Contracting Party Lo this Protocol: one to be appeinted by the Government, one 1o be

appotited by the Registrar. and the third, who shall be the Chairman of the Tribunal. to be chosen by
the lirst wo arbrtvators,

kS L any wi'the parties fails to appoint an arbitrator within s1x weeks of the decision w
resor! to arburation. un arbitralor or arbitrators, as the case may be, shall be appointed for such

prrposes by the Secvetary-General.

4. I1'the (irsi 1wo arbitravors within three weeks of their uppointment fail 1o aprec upon

the thurd sehiirgtor, the Government or the Registrar shall request the Seeretary-Cieneral to appoini

the thrd aebiteatag
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N

il and buding,

0. fhe Chairman shall be empowered to settle all questions of provedure i any case

whele there 1s disagreeniont bevween the other arbitrawors respect therelo.

ARTICLE X111
SIGNATURE

This Protosol shalt b open for signature by the Contrariing Parlics o the

Avreement.

ARTICLE N1V
FNTRY 17710 FORCHE

s Protocol shall eiver mto Torce imnediately upon signature i at deast three

oty Parties o the Agreement.

ARTICLE XV

ACCESSION
1 Any Comiructing Puarty to the Agreement may accede io s Protocol.
N Instruments of areession shall be deposited with the Scerctary-Gurieral who shatl

wransnut certiiied copies 1o the Governments,

Anonty vote of the whitzators shall be suiTicient 10 remn o decsion w ek shaliw
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ARTICLE XY¥1

AMENDMENTS
! Corsuliations i respect ol any wiendiment Lo this Protoce) may be imtated enber by
tie Goveramient oF the Registrar.
2 Amendiments shall enter into torce upon their acceptance by alf ot the Contracting
€ Parties.
*.
ARTICLE XV
DEPOSITARY
Ihix Protocol and any amendment thereto shall be deposiied with lhe Sechetary-
ceneral who slall runsne certified copres therof to the Contracting Parties,
A ARTICLE XVI111
IMPLEMENTATION
Each Contracting Party shall promptly inform the Confercace of the action which it
hus taken wo make effective the provisions of this Protocol in its territary.
v
.{
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ARTICLE XIX
WITHDRAWAL

i A Contracting Party s isch withdraws from the Agreemeent, May also withdeaos ivom

s Promcal by givg nonee o wrding 1o the Depositiry who shall promptdy nouty the oilser
Canbew g Parties accordmgely.

2 Withdvawal shall vake effect five years afler the date on winch the natice wis tecen ed

v the Depositary, unless the Contracting Party before the withdrawal becomes effective notihies e

Depositary in writing oV the cancellation of its notice of withdrawal,

A Contracting Party withdrawing from dus Protoca! shadl honoer all oblizanoies

camvaed by belore the elfective date of its withdrawal

INWITNESS WHEREOF the undermentioned represcntnives duly authorssed

A bchal Chas e excenned this Pratocol far their respective Governmen:

TN “‘\E‘ ke

. oo f"/ ) VC—/ ‘_—‘/
.\«:;.:.l".'-‘-"‘.'\\LC)r-“' he. B day nl‘d"ﬁ(‘(l,i
/ A" e = -

Neuned iy .'m i Cig u\nnm(’rlr of Ahargna und Burbuda on the 4 duy vl j L.-»/L-',!

- MW;WW"' By o

Nl (i n"h R T Tr 0f i

“‘L\\\\.. \\k" \,%5— \ ——\k

h Ko
vados on e G day of 0 M‘Q’a 203

Mg by for the overnment Q/M L(-“LE’J duy of ’ig_ﬁ,v 2003 ue

’
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. . e o 3 oy
smed v 100 the Gevernent of the Commonwealth of Dondnica on the 4 Tlay of
i

Wil at W.,mﬁf&‘;;— (Da—l-?"a \'__\:Z);ﬁ_.;»&-f—*L

gued by fur the Ghypwment of Grenada on the day of 2003 wi

!

wned [:A\-_WG()\'U%y( of Jamuica on the q, day of m&, 203 nt
PllennSi f%cﬂ O A
wned by for the Government of Montserrai on the day of 2003 at
7
[
T
Nrwmed e ety (.. W n__uf RY .‘\JH\ :mJ Novis on e [114 RNUTUINET R 7 A ) N IR

ey

_‘,yz’__,._ |

Newrnd v e e G, ruu.'J,U W Nan o un%/ﬁ iy wf ‘/W? NI
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~ 724 C{%/éz/vat,m

Nignod by for the Government of St. Vincent aud the Grenadines o th the i fﬁ dav of _).,._47

)3 3 M M

')/ ,L' ‘p,_ -

v =

e e

Y, B . . . . . '_/ -
Segned Ao de Governenene of The Republic of Surbrame on the L.(-— te dayvof 7N AL
g M M T i ca

[ N g
Airemt Losers “’"""K_)f- =
o
Srasred By s e Guvernpent of The Repnblic of Trinidad aod Tobuy o the S duvot T Jaad
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EXPLANATORY MEMORANDUM

This 3ill seeks to enable the implementation by Guyana of the Protocol on the privileges and
imnwnities of the Caribbean Court of Justice and the Regional Judivial md Legal Seeviees

CoOmnussion.

Clausc 3 provides for the Protocol 10 have the force of law in Guyana.

Under asticle Il of the Protocol the Court, the Commission and (heiv property shall enjoy inununity

trom every fonn of legal process.

Under article I1] of the Protocol the premises of the Court or Comnmission shall be inviotable. Under
article IV the archives and all documents of the Court and the Commission shall be inviofable. The
Courtand the Conimission shall be exernpt froni any forni of taxation and customs duties and wther
tevies {Article V). The oflicial communications of the Courl and the Commisstan shadl enjoy the
same treatnment acconded to any other international organisation (Article VII). Juduzes and pificers

of the Court and members of the Commission shall be accorded the same immumities as diplomatic

agents (Aticle VL. Counsel appearing in proceedings before the Court shat egjay inviokabilily of

all documents, imniunity from arrest, exemption from ymigration restrictions {Article iX).

Clause 4 makes conclusive the certificate of the Minister as to the entitlement of the Commission

ar the Court to iy immunities or privileges under the Protocol.

Clause 5 sets out the procedure for the arnendment of the Protoco] in the Schedule and clause 6 gives

Ve A1

Attoruey General and Minister «f Lepal AlL

the Minister power to make regulations.

b

)-.

-
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