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(b) recommend to the Government the suspension or cancellation
of the licence granted to the public utility; or

(c) make such other order as it thinks appropriate having regard to
the facts and circumstances of the case

(2) Nothing in subsection (1) shall be deemed to prevent or restrict in any
manner any power vested in the Minister or the Government to -
revoke, suspend or cancel any licence granted to a public utility under
the terms and conditions of the licence, the agreement entered into
between the Government and the public utility or between the
Government and an investor in relation to a privatisation or
capitalisation of a public utility, any written law or otherwise

Except where a licence expires or is revoked, suspended, canceled or
terminated in accordance with the conditions of the licence, no public utility
shall cease to supply services within its authorised area or any part thereof
without first obtaining the permission of the Commission

Subject to sections 21 (2) and 25 (2), the Commission may make rules
prescribing -

(a) the quality and standard to be achieved and maintained by a public
utility in respect of any service provided by it; and

(b) the conditions to be contained in, and to become part of, all
agreements entered into by a public utility and consumers in respect of
any service provided by it.

PART VI
RATES
(a) Principles

(1) Every rate made, demanded or received by any public utility from
persons making use of the service provided by it, shall be just and
reasonable and in conformity with any written law and with such rules
as the Commission may from time to time prescribe.

(2) In determining the rate a public utility may charge for any service
provided by it, the Commission shall have regard to consumer interest
and investor interest and to the rate of return obtained in other
enterprises having commensurate risks, provision of safe and adequate
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Subject to section 33, where, consequent on an order finally
determining the rate that a public utility is entitled to demand and
receive for any service provided by it, any consumer becomes entitled
to receive any sum from the public utility, it shall be adjusted towards
any sum likely to become due to the public utility from the consumer
for a reasonable future period, to be determined by the Commission
taking the interests of the public utility and the consumer into
consideration, or the remainder paid in cash to the consumer net of
any amounts owed to the public utility if before the expiry of the
aforesaid period he ceases to be a consumer in relation to the public
utility.

PART IX

OTHER REGULATORY PROVISIONS

(M

(2)

3)

No public utility shall issue any stocks, shares or debentures or other
evidence of indebtedness, payable after more than one year from the
date thereof, unless it has first obtained the approval of the
Commission for the proposed issue or unless it has been authorised by
and issued in accordance with an agreement between the Government
and a public utility or between the Government and an investor for the
privatisation or capitalisation of a public utility.

The Commission may grant the approval for the proposed issue in the
amount applied for or in any lesser amount and subject to such
conditions as it may deem reasonable or necessary to impose and the
public utility shall report on such issue to the Commission

Where a development and expansion programme, including the
financial arrangement for the same, has been approved by the
Commission under section 28, it shall not be necessary for the public
utility to obtain the approval of the Commission separately under this
section for the issue of any stocks, shares or debentures or other
evidence of any indebtedness in relation to the financial arrangement
so approved by the Commission

Subject to the terms of a licence, the Commission may by rules prescribe the
forms of all books, accounts, papers and other records required to be kept by
every public utility, and every public utility shall keep and render its books,
accounts, papers and other records accurately and faithfully in accordance with
internationally accepted accounting principles in Guyana in the form and
manner so prescribed by the Commission, and shall comply with all directions
of the Commission relating to such books, accounts, papers and other records.
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(b) shall have power to allow any such consumer who so requests
to continue to prosecute the complaint:

Provided that where such consumer does not appear to
prosecute the complaint and where the Commission considers
the terms of the proposed withdrawal or settlement to be
reasonable, the Commission shall grant the application for
permission to withdraw or settle the complaint.

(1) Where the Commission proposes to initiate proceedings under this Act
against any public utility, the Commission shall serve on the public
utility a notice stating the reasons for the initiation of the proposed
proceedings, with the particulars relating thereto, and the date, time
and place of hearing.

2) A notice of the proposed proceedings shall be published at the
headquarters of the Commission and in a newspaper having
circulation in Guyana.

3) The public utility and any other person having an interest in the
subject matter of the proposed proceedings shall be entitled to appear
at the hearing and be heard.

(1) Where a public utility satisfies a complaint against it within the time
specified therefor or extended by the Commission, the complaint shall
be dismissed by the Commission

(2) Where the public utility does not satisfy the complaint within the time
specified therefor or extended by the Commission, and it appears to
the Commission from a consideration of the complaint and answer
thereto, or otherwise, that reasonable ground exists for investigating
the complaint, the Commission shall fix a date, time and place for
investigation and hearing of the matter.

A3) Notwithstanding anything contained in this section, where it appears
to the Commission that a complaint is frivolous or unduly delayed, the
Commussion may reject the complaint.

Subject to the confidentiality restrictions contained in section 83 (5), all
hearings before the Commission shall be public and the parties to the
proceedings shall be entitled to be heard in person or by counsel.

(1) After the conclusion of the hearing, the Commission shall make an
order in writing which shall state the time within which the order is to
be complied with.
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Upon reasonable notice by the Commission, every public utility shall
furnish to the Commission all information required by it and shall
make specific and complete answers to all questions submitted by the
Commission.

All the records, including records stored by means of electronic
equipment, relating to the operations and business of a public utility
shall be kept at its principal place of business, or other places of
business, in Guyana.

Whenever required by the Commission and upon reasonable notice to
the publicutility, a public utility shall deliver to the Commission all
contracts, reports of engineers, documents, books, accounts and other
records in the possession or control of the public utility and in any
way relating to its property or service or affecting its business, or
copies of the same verified in such manner as the Commission may

specify.

All information and documents provided to the Commission under
this Act shall be publicly available:

Provided that the Commission shall take all due and
reasonable care to protect and shall not publish or otherwise
make publicly available the trade secrets of the public utility,
third party confidential information, or any other information
that may aid a competitor of the public utility.

The Commission may, for the purposes of carrying out its functions
authorised under this Act and subject to section 21 (2), order the
ascertainment by appraisal of the value of the property of any public
utility and in that connection may enquire into every fact which, in its
judgement, has any bearing on that value, including the amount of
money actually and reasonably expended in that undertaking in order
to provide service reasonably adequate to the requirements of the
public served by the public utility

All expenses in connection with any appraisal ordered by the
Commission, including all expenses incurred in connection therewith
by the public utility whose property is the subject of the appraisal,
may, where the Commission so directs, be charged to the capital
account and added to the rate base of the public utility.

The Commission shall, on or before the thirty-first day of March in
each calendar year, make to the Minister a report in respect of the
preceding calendar year stating briefly -
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the form and manner of giving any notice by the Commission;

the time, form and manner of furnishing to the Commission any return
or information by a public utility, the particulars to be contained in it
and the verification thereof;

the fees payable in respect of matters within the jurisdiction of the
Commission;

the particulars that a development and expansion programme
submitted by a public utility for the approval of the Commission
should contain;

any other matter that is required to be, or may be, prescribed by the
Commission by rules for carrying out the purposes of this Act.

The Minister may make such regulations as are necessary for carrying out the
purposes of this Act.

The Public Utilities Commission Act 1990 and the Public Utilitics
Commission Act 1997 are hereby repealed.

(1

Notwithstanding the repeal of the Public Utilities Commission Act
1990 by section 89, the Public Utilities Commission constituted under
section 5 of the said Act shall, for such time as the Minister deems
necessary, continue to function as such on and after the coming into
operation of this Act, as though the chairman and other members were
appointed under section 5 of this Act, and shall have and discharge all
the powers vested in it under this Act, and in respect of all pending -

(1) matters engaging the attention of the Commission;
(i) complaints before the Commission;
(i)  appeals by or against the Commission;

(iv)  proceedings in the Court of Appeal or the High Court in which
the Commussion is a party,

on the day immediately preceding the comung into operation of this
Act, shall have and discharge all the powers vested in it under the
Public Utilities Commission Act 1990, and that Act shall stand
unrepealed to the extent necessary to facilitate the discharge of the
functions of the Commission in respect of the aforesaid matters,
complaints, appeals and proceedings.
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